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Rules  and  Regulations 


Title  7— AGRICULTURE 

Chapter  VIII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 

(Sugar),  Department  of  Agriculture 

SUBCHAPTER  G — DETERMINATION  OF 
PROPORTIONATE  SHARES 

[Arndt.  1] 

PART  855 — MAINLAND  CANE  SUGAR 
AREA 

Proportionate  Shares  for  Farms;  1972 
Crop 

Pursuant  to  the  provisions  of  the  Sugar 
Act  of  1948,  as  amended,  Part  855  of 
Chapter  VUI,  Title  7  of  the  Code  of 
Federal  Regulations,  published  Octo¬ 
ber  28.  1971  (36  F.R.  20666)  is  amended 
by  revising  §  855.79  and  paragraph  (a) 
of  §  855.84  to  read  as  follows: 

§  855.79  Slate  acreage  allocations. 

The  acreage  allocation  shall  be 
252,320  acres  for  Florida  and  394,712 
acres  for  Louisiana,  which  includes  the 
acreage  made  available  under  §  855.86 
for  new  producer  farms,  5  855.87  for  ful¬ 
filling  appeals  and  correcting  errors,  and 
for  Louisiana  the  acreage  made  avail¬ 
able  under  §  855.84  to  compensate  for 
unused  proportionate  share  acreage. 

§  855.84  Acreage  reserve  for  farm-  in 
Louisiana. 

(a)  Acreage  available.  To  offset  pro¬ 
portionate  share  acreage  which  will  be 
unused  on  farms  in  Louisiana,  there  are 
available  28,796  acres  for  increasing 
shares  of  old-producer  farms  established 
pursuant  to  §§  855.81  and  855.83. 

•  •  *  •  * 
(Secs.  SOI,  302,  403,  61  Stat.  929,  930  as 
amended,  932;  7  U.S.C.  1131,  1132,  1163) 

Statement  of  Bases  and  Considerations 

The  determination  of  proportionate 
shares  for  the  1972  crop,  issued  on  Octo¬ 
ber  28,  1971,  established  State  acreage 
allocations  of  240,306  acres  in  Florida 
and  375,916  acres  in  Louisiana. 

That  action,  although  taken  about  5 
weeks  after  Hurricane  “Edith”  struck  the 
Louisiana  sugarcane  area  anticipated 
larger  production  that  was  subsequently 
attained.  It  was  based  on  estimated  pro¬ 
duction  from  the  1971  crop  of  1,265,000 
tons  and  estimated  marketings  in  1972 
of  1,556,000  tons.  Final  production  data 
for  the  1971  crop  indicates  total  sugar 
production  of  about  1,200,000  tons  of 
sugar,  raw  value,  or  about  65,000  tons 
less  than  originally  estimated.  Also,  mar¬ 
ketings  for  the  area  in  1972  may  be  about 
122,000  tons  higher  than  originally 
estimated. 

The  5  percent  increase  in  acreage  es¬ 
tablished  by  this  amendment  will  pro¬ 
vide  each  State  the  opportunity  to  add 


some  sugar  to  the  supply  availabilities  in 
calendar  1972.  It  will  also  give  producers 
having  excess  acreage  the  opportunity 
of  harvesting  such  acreage  instead  of 
having  to  plow  it  out. 

The  acreage  increase  for  Louisiana  is 
assigned  to  the  acreage  reserve.  This  in¬ 
creases  the  reserve  from  10,000  acres  to 
28,796  acres.  The  increase  is  handled  in 
this  manner  since  there  is  no  reallotment 
procedure  for  unused  acreage  in 
Louisiana. 

If  acreage  is  restricted  for  the  1973 
crop,  consideration  will  be  given  to  es¬ 
tablishing  1973-crop  farm  bases  for  old- 
producer  farms  at  the  level  of  the  1972 
crop  original  share  as  adjusted  by  this 
action  if  the  operator  utilized  at  least 
85  percent  (instead  of  the  customary  90 
percent)  of  such  share  or  a  lesser  per¬ 
centage  because  of  reasons  beyond  his 
control.  This  would  protect  the  interests 
of  those  growers  who  may  not  have  extra 
sugarcane  for  harvest  from  the  1972  crop. 

The  production  of  sugar  resulting  from 
this  action  will  not  make  available  a 
quantity  of  sugar  greater  than  that 
needed  to  meet  quota  and  inventory 
requirements. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  foregoing  regulation  will 
effectuate  the  applicable  provisions  of 
the  Sugar  Act  of  1948,  as  amended. 

Effective  date:  Date  of  publication 
(4-18-72). 

Signed  at  Washington,  D.C.,  on 
April  12,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

|FR  Doc.72-5821  Filed  4-17-72;8:47  am] 


SUBCHAPTER  H — DETERMINATION  OF  WAGE 
RATES 

PART  862— WAGE  RATES; 
SUGAR  BEETS 

Pursuant  to  the  provisions  of  section 
301(c)(1)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  “act”), 
after  investigation  and  consideration  of 
the  evidence  obtained  at  the  public  hear¬ 
ings  held  during  December  1971,  the  fol¬ 
lowing  determination  is  hereby  issued. 

The  regulations  previously  appearing 
in  these  sections  under  “Determination 
of  Wage  Rates;  Sugar  Beets”  remain  in 
full  force  and  effect  as  to  the  crops  to 
which  they  were  applicable. 

Sec. 

862.9  General  requirements. 

862.10  Wage  rates. 

862.11  Compensable  working  time. 

862.12  Applicability  of  wage  requirements. 

862.13  Payment  of  wages. 

862.14  Evidence  of  compliance. 

862.15  Employment  of  workers  through  a 

labor  contractor  or  crew  leader. 


Sec. 

862.16  Subterfuge. 

862.17  Claim  for  unpaid  wages. 

862.18  Failure  to  pay  all  wages  in  full. 

862.19  ChUd  labor. 

862.20  Checking  compliance. 

Authority  :  The  provisions  of  this  Part  862 
issued  under  secs.  301,  403,  61  Stat.  929,  as 
amended.  932;  7  U.S.C.  1131, 1153. 

§  862.9  General  requirements. 

A  producer  of  sugar  beets  shall  be 
deemed  to  have  complied  with  the  wage 
provisions  of  the  act  if  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets, 
as  provided  in  §  862.12,  shall  have  been 
paid  in  accordance  with  the  following: 

§  862.10  Wage  rates. 

All  such  persons  shall  have  been  paid 
in  full  for  all  such  work  and  shall  have 
been  paid  wages  therefor  at  rates  re¬ 
quired  by  existing  legal  obligations,  re¬ 
gardless  of  whether  those  obligations  re¬ 
sulted  from  an  agreement  (such  as  a 
labor  union  agreement)  or  were  created 
by  State  or  Federal  legislative  action,  or 
at  rates  as  agreed  upon  between  the 
producer  and  the  worker,  but  not  less 
than  the  following,  which  shall  become 
effective  on  April  24,  1972,  and  shall  re¬ 
main  in  effect  until  amended,  superseded, 
or  terminated : 

(a)  When  employed  on  a  time  basis: 
For  the  hand  labor  operations  of  thin¬ 
ning,  hoeing,  hoe-trimming,  blocking  and 
thinning,  weeding,  pulling,  topping,  load¬ 
ing,  or  gleaning:  $2  per  hour:  Provided, 
That  for  workers  14  or  15  years  of  age 
the  hourly  rate  specified  herein  may  be 
reduced  by  not  more  than  15  percent. 

(b)  When  employed  on  a  piecework 
basis  for  the  hand  labor  operations  in  the 
following  table: 

Rate 

Hand  labor  operations :  per  acre 

A.  Thinning:  Removing  excess 

beets  with  a  hoe  only _ $14.  50 

B.  Hoeing:  Removing  weeds  and 

excess  beets  with  a  hoe  only _  19.  00 

C.  Hoe-Trimming:  Removing  weeds 

with  a  hoe  and  by  hand  and 
removing  excess  beets  with  a 
hoe  only _  22.  50 

D.  Weeding:  Removing  weeds  with 

a  hoe  and  by  hand  following 
either  A,  B,  or  C  above,  E 


below,  or  following  the  opera¬ 
tion  specified  in  paragraph  (c) 

of  this  section _ _ _  12.  00 

and  in  the  State  of  California  only: 

E.  Blocking  and  Thinning:  Remov¬ 
ing  weeds  and  excess  beets 
with  a  hoe  and  by  hand _  32.  00 


Wide  row  planting:  The  above  rates  and 
the  rate  provided  for  in  paragraph  (c)  of  this 
section  may  be  reduced  by  not  more  than 
the  indicated  percentages  for  the  following 
row  spacing :  28  inches  or  more  but  less  than 
31  Inches,  20  percent;  31  Inches  or  more  but 
less  than  34  inches,  25  percent;  34  Inches 
or  more,  30  percent. 

Narrow  row  planting:  The  above  rates  and 
the  rate  provided  for  in  paragraph  (c)  of  this 
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section  shall  be  increased  by  not  less  than 
the  indicated  percentages  for  the  following 
row  spacing:  19  Inches  or  less  but  not  more 
than  16  Inches,  25  percent;  16  inches  or  less, 
35  percent. 

(c)  In  the  fields  that  have  been  com¬ 
pletely  machine-thinned  and  on  which 
chemical  herbicides  have  been  applied, 
removing  weeds  with  a  hoe  only  may  be 
employed  as  a  first  operation:  Provided, 
That  the  applicable  piecework  rate  there¬ 
for  shall  be  not  less  than  $12  per  acre. 

(d)  When  employed  on  a  piecework 
basis  for  hand  labor  operations  not  speci¬ 
fied  or  defined,  or  for  harvesting:  The 
piecework  rate  for  blocking  and  thinning 
in  States  other  than  California,  weeding 
not  qualified  as  a  first  operation  under 
paragraph  (c)  of  this  section  or  not  pre¬ 
ceded  by  A,  B,  C,  or  E  or  paragraph  (b> 
of  this  section,  and  any  other  hand  labor 
operation  involving  the  removal  of  beets 
or  weeds  which  is  not  defined  above,  and 
for  the  operations  of  pulling,  topping, 
loading,  or  gleaning,  shall  be  as  agreed 
upon  between  the  producer  and  the 
worker:  Provided,  That  the  average 
hourly  rate  of  earnings  of  each  worker 
for  each  operation  shall  be  not  less  than 
$2  per  hour  computed  on  the  basis  of  the 
total  time  such  worker  is  employed  on 
the  farm  for  such  operation. 

(e)  When  employed  on  a  time  or  piece¬ 
work  basis  for  other  operations:  For  all 
other  operations  in  the  production,  cul¬ 
tivation,  or  harvesting  of  sugar  beets  for 
which  no  minimum  rate  is  provided  for 
herein,  the  rate  shall  be  as  agreed  upon 
between  the  producer  and  the  worker. 

§  862.11  Compensable  working  time. 

For  work  performed  under  §  862.10, 
compensable  working  time  includes  all 
time  which  the  worker  spends  in  the 
performance  of  his  duties  except  time 
taken  out  for  meals  during  the  workday. 
Compensable  working  time  commences 
at  the  time  the  worker  is  required  to 
start  work  in  the  field  and  ends  upon 
completion  of  work  in  the  field.  How¬ 
ever,  if  the  producer  requires  the  opera¬ 
tor  of  mechanical  equipment,  or  any 
other  class  of  worker  to  report  to  a  place 
other  than  the  field,  such  as  an  assem¬ 
bly  point,  tractor  shed,  etc.,  located  on 
the  farm,  the  time  spent  in  transit  from 
such  place  to  the  field  and  from  the  field 
to  such  place  is  compensable  working 
time.  Any  time  spent  in  performing  work 
directly  related  to  the  principal  work 
performed  by  the  worker,  such  as  serv¬ 
icing  equipment,  is  compensable  working 
time.  Time  of  the  worker  while  being 
transported  from  a  central  labor  re¬ 
cruiting  point  or  labor  camp  to  the  farm 
is  not  compensable  working  time. 

§  862.12  Applicability  of  wage  require¬ 
ments. 

The  wage  requirements  of  this  part  ap¬ 
ply  to  all  persons  who  are  employed  or 
who  work  on  the  farm  in  operations  di¬ 
rectly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
on  any  acreage  from  which  sugar  beets 
are  marketed  or  processed  for  the  pro¬ 
duction  of  sugar,  or  any  acreage  which 
qualifies  as  bona  fide  abandoned.  Such 
persons  include  field  overseers  or  super¬ 


visors  while  directing  other  workers,  and 
those  workers  employed  by  a  custom 
operator  who  performs  the  above  serv¬ 
ices  on  the  farm.  The  wage  requirements 
are  not  applicable  to  persons  who  volun¬ 
tarily  perform  work  without  pay  on  the 
farm  for  a  religious  or  charitable  insti¬ 
tution  or  organization;  inmates  of  a 
prison  who  work  on  a  farm  operated  by 
the  prison;  truckdrivers  employed  by  a 
contractor  engaged  by  the  producer  only 
in  hauling  sugar  beets;  members  of  a 
cooperative  arrangement  among  pro¬ 
ducers  for  the  exchange  of  labor  to  be 
performed  by  themselves  or  members 
of  their  families;  persons  who  have  an 
agreement  with  the  producer  to  per¬ 
form  all  work  on  a  specified  acreage  in 
return  for  a  share  of  the  crop  proceeds 
if  such  share,  including  the  share  of 
any  Sugar  Act  payments,  results  in  earn¬ 
ings  at  least  as  much  as  would  other¬ 
wise  be  received  in  accordance  with  the 
requirements  of  this  part  for  the  work 
performed;  custom  operators  and  mem¬ 
bers  of  their  immediate  families;  or 
workers  performing  services  which  are 
indirectly  connected  with  the  production, 
cultivation,  or  harvesting  of  sugar  beets, 
including  but  not  limited  to  mechanics, 
welders,  and  other  maintenance  workers 
and  repairmen. 

§  862. 1 3  Payment  of  wages. 

(a)  The  producer  shall  make  payment 
of  wages  in  accordance  with  the  follow¬ 
ing  requirements:  (1)  Workers  shall  be 
paid  by  check  or  in  currency  for  all  work 
performed  and  shall  be  paid  upon  com¬ 
pletion  of  work;  (2)  deductions  from 
payments  are  permitted  and  may  be 
made  for  cash  advances  made  only  by 
producers  to  workers  and,  in  reasonable 
amounts  agreed  upon  by  the  producer 
and  worker,  for  items  furnished  by  the 
producer  such  as  meals  and  transporta¬ 
tion,  and  for  mandatory  deductions  or 
withholdings  required  by  law;  (3)  deduc¬ 
tions  may  not  be  made  from  wages  for 
payment  of  debts  originally  incurred 
with  someone  other  than  the  producer, 
except  as  required  and  provided  under 
applicable  garnishment  statutes  or  by 
other  legal  process;  and  (4)  deductions 
may  not  be  made  for  payment  to  a  labor 
contractor  or  supervisor  for  his  services, 
or  for  any  items  which  the  producer 
agreed  to  furnish  the  worker  free  of 
charge. 

(b)  The  producer  shall  furnish  the 
worker  at  the  time  of  payment  of  wages 
or,  if  payment  of  wages  is  made  through 
a  labor  contractor  or  crew  leader,  re¬ 
quire  the  labor  contractor  or  crew  leader 
to  furnish  the  worker  at  the  time  of 
payment  of  wages  a  statement  showing 
the  producer’s  and  worker’s  names,  the 
gross  earnings,  the  items  and  amounts 
of  deductions,  and  the  net  earnings  of 
the  worker,  and  the  producer  or  the 
labor  contractor  or  crew  leader  shall  ob¬ 
tain  the  worker’s  signature  acknowledg¬ 
ing  receipt  of  the  amount  of  wages 
received  which  shall  in  no  event  be  less 
than  that  required  by  this  part. 

§862.14  Evidence  of  compliance. 

Each  producer  subject  to  the  provisions 
of  this  part  shall  keep  and  preserve,  for 


a  period  of  3  years  following  the  date 
on  which  his  application  for  a  Sugar 
Act  payment  is  filed,  such  wage  records 
as  will  demonstrate  that  each  worker  has 
been  paid  in  full  in  accordance  with  the 
requirements  of  this  part.  Wage  records 
should  set  forth  dates  work  was  per¬ 
formed,  the  class  of  work  performed, 
units  of  work  (piecework  or  hours), 
agreed  upon  rates  per  unit  of  work,  total 
earnings,  and  any  permissible  deduc¬ 
tions,  and  the  amount  paid  each  worker. 
The  producer  shall  furnish  upon  request 
to  the  appropriate  Agricultural  Stabiliza¬ 
tion  and  Conservation  County  Committee 
such  records  or  other  evidence  as  may 
satisfy  such  committee  that  the  require¬ 
ments  of  this  part  have  been  met. 

§862.15  Employment  of  workers 
through  a  labor  contractor  or  crew 
leader. 

(a)  If  a  producer  employs  workers 
through  a  labor  contractor  or  crew 
leader,  the  producer  may  make  pay¬ 
ment  of  workers’  wages  through  such 
labor  contractor  or  crew  leader:  Pro¬ 
vided,  That  the  producer  obtain  from 
such  contractor  or  crew  leader  and  have 
on  file  (1)  a  written  reebrd  that  he  is  reg¬ 
istered  or  licensed  as  derived  from  ex¬ 
amination  of  a  valid  certificate  of  regis¬ 
tration  or  a  farm  labor  contractor  em¬ 
ployee  identification  card:  (2)  a  copy  of 
his  authorization  signed  by  each  worker 
to  collect  wages  due  each  such  worker; 
(3)  a  copy  of  each  worker’s  statement  of 
earnings  as  required  by  §  862.13,  or  a 
wage  record  sheet  such  as  the  “Wage 
Record  Sheet  Sugarbeet  Program”  shown 
in  Exhibit  9  of  Handbook  1-SU,  avail¬ 
able  in  county  ASCS  offices,  showing  the 
names  of  the  producer  and  workers,  dates 
work  was  performed,  description  of  work 
performed,  units  of  work,  agreed  upon 
rates  per  unit,  and  the  amounts  of  wages 
due  each  such  worker;  and  (4)  the  signa¬ 
ture  of  each  worker  acknowledging  re¬ 
ceipt  of  wages  received  which  shall  in  no 
event  be  less  than  those  required  by  this 
part.  The  producer  is  responsible  for 
paying  to  the  labor  contractor  or  crew 
leader  the  fee  for  his  services,  and  the 
producer  shall  have  on  file  a  statement 
signed  by  the  labor  contractor  or  crew 
leader  showing  the  amount  of  the  fee 
being  paid  by  the  producer  to  the  labor 
contractor  or  crew  leader  for  his  services, 
and  showing  that  such  fee  is  over  and 
above  the  wages  agreed  upon  by  the  con¬ 
tractor  and  the  producer  which  shall  in 
no  event  be  less  than  those  provided  by 
this  part. 

(b)  Responsibility  for  insuring  that 
workers  actually  receive  the  minimum 
wage  or  the  agreed  upon  wage,  whichever 
is  higher,  less  only  deductions  author¬ 
ized  by  this  part,  rests  with  the  pro¬ 
ducer.  Whenever  it  appears  that  a  worker 
has  received  less  than  the  minimum  or 
agreed  upon  wage,  whichever  is  higher, 
less  deductions  authorized  by  this  part, 
the  producer  shall  not  have  met  the  re¬ 
quirements  of  this  part  for  eligibility  for 
payment  under  the  act  until  it  is  deter¬ 
mined  that  all  workers  on  the  farm  have 
been  paid  in  full:  Provided,  however. 
That  a  producer  who  having  acted  in 
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good  faith  to  fulfill  his  obligation  to  in¬ 
sure  that  the  minimum  or  agreed  upon 
wage  is  actually  received  by  the  workers, 
has  obtained  and  has  on  file  documents 
which  meet  the  requirements  set  forth 
in  paragraph  (a)  of  this  section  and 
which  show  payment  of  wages  in  accord¬ 
ance  with  this  part,  shall  have  met  the 
requirements  of  this  part,  except  that  in 
cases  where  the  worker  files  a  claim  in 
the  county  ASCS  office  that  he  has  not 
been  paid  wages  in  accordance  with  this 
part  and  it  is  found  by  the  county  com¬ 
mittee  that  the  worker’s  signature  has 
been  forged  or  he  has  been  forced  to  sign 
under  duress  or  by  fraud,  the  producer 
shall  not  have  met  the  requirements  of 
this  part  for  eligibility  for  payment  under 
the  act  until  the  county  committee  de¬ 
termines  that  all  workers  on  the  farm 
have  been  paid  in  full. 

§  862.16  Subterfuge. 

The  producer  shall  not  reduce  the  wage 
rates  to  workers  below  those  determined 
herein,  through  any  subterfuge  or  de¬ 
vice  whatsoever. 

§  862.17  Claim  for  unpaid  wages. 

Any  person  who  believes  he  has  not 
been  paid  in  accordance  with  this  part 
may  file  a  wage  claim  with  the  Agricul¬ 
tural  Stabilization  and  Conservation 
Service  County  Office  against  the  pro¬ 
ducer  on  whose  farm  the  work  was  per¬ 
formed.  Detailed  instructions  and  wage 
claim  forms  are  available  at  the  county 
ASCS  office.  Such  claim  must  be  filed 
within  2  years  from  the  date  the  work 
with  respect  to  which  the  claim  is  made 
was  performed.  Upon  receipt  of  a  wage 
claim  the  county  ASCS  office  shall  there¬ 
upon  notify  the  producer  against  whom 
the  claim  is  made  concerning  the  repre¬ 
sentation  made  by  the  worker.  The 
county  ASC  committee  shall  arrange  for 
such  investigation  as  it  deems  necessary 
and  the  producer  and  worker  shall  be 
notified  in  writing  of  its  recommenda¬ 
tions  for  settlement  of  the  claim.  If 
either  party  is  not  satisfied  with  the  rec¬ 
ommended  settlement,  an  appeal  may 
be  made  to  the  State  Agricultural  Sta¬ 
bilization  and  Conservation  Service  Of¬ 
fice.  The  address  of  the  State  ASCS  Of¬ 
fice  will  be  furnished  by  the  local  county 
ASCS  office.  Upon  receipt  of  the  appeal 
the  State  ASC  committee  shall  likewise 
consider  the  facts  and  notify  the  pro¬ 
ducer  and  worker  in  writing  of  its  rec¬ 
ommendations  for  settlement  of  the 
claim.  If  the  recommendation  of  the 
State  ASC  committee  is  not  acceptable, 
either  party  may  file  an  appeal  with  the 
Deputy  Administrator,  State  and  County 
Operations,  Agricultural  Stabilization 
and  Conservation  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  All  such  appeals  shall  be  filed 
within  15  days  after  receipt  of  the  rec¬ 
ommended  settlement  of  the  respective 
committee,  otherwise  such  recommended 
settlement  will  be  applied  in  making 
payments  under  the  act.  If  a  claim  is 
appealed  to  the  Deputy  Administrator, 
State  and  County  Operations,  his  deci¬ 
sion  shall  be  binding  on  all  parties  inso¬ 
far  as  payments  under  the  act  are  con¬ 


cerned.  Appeals  procedures  are  set  forth 
and  explained  fully  in  Part  780  of  this 
title. 

§  862.18  Failure  to  pay  all  wages  in  full. 

(a)  Notwithstanding  the  provisions  of 
this  part  requiring  that  all  persons  em¬ 
ployed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets 
be  paid  in  full  for  all  such  work  as  one 
of  the  conditions  to  be  met  by  a  pro¬ 
ducer  for  payment  under  the  act,  if  the 
producer  has  failed  to  meet  this  condi¬ 
tion  but  has  met  all  other  conditions,  a 
portion  of  such  payment  representing 
the  remainder  after  deducting  from  the 
payment  the  amount  of  accrued  unpaid 
wages,  may  be  disbursed  to  producer(s) 
upon  a  determination  by  the  county 
committee  (1)  that  the  producer  had 
made  full  disclosure  to  the  county  com¬ 
mittee  or  its  representatives  of  any 
known  failure  to  pay  all  workers  on  the 
farm  wages  in  full  as  a  condition  for 
payment  under  the  Sugar  Act;  and  (2) 
that  either  (i)  the  failure  to  pay  all 
workers  their  wages  in  full  was  caused  by 
the  financial  inability  of  the  producer, 
or  (ii)  the  failure  to  pay  all  workers  in 
full  was  caused  by  an  inadvertent  error 
or  was  not  the  fault  of  the  producer  or 
his  agent,  and  the  producer  has  used 
reasonable  diligence  to  locate  and  to  pay 
in  full  the  wages  due  all  such  workers.  If 
the  county  committee  makes  the  deter¬ 
mination  as  heretofore  provided  in  this 
section,  such  committee  shall  cause  to  be 
deducted  from  the  payment  for  the  farm 
the  full  amount  of  the  unpaid  wages 
which  shall  be  paid  promptly  to  each 
worker  involved  if  he  can  be  located, 
otherwise  the  amount  due  shall  be  held 
for  his  account,  and  the  remainder  of 
the  payment  for  the  farm,  if  any,  shall 
be  made  to  the  producer.  If  the  county 
committee  determines  that  the  producer 
did  not  pay  all  workers  in  full  because 
of  an  inadvertent  error  that  was  not  dis¬ 
covered  until  after  he  received  his  Sugar 
Act  payment,  the  producer  shall  be 
placed  on  the  claims  control  record  for 
the  total  amount  of  the  unpaid  wages. 

<b)  Except  as  provided  in  paragraph 
fa)  of  this  section,  if  upon  investigation 
the  county  committee  determines  that 
the  producer  failed  to  pay  all  workers 
on  the  farm  the  required  wages,  the 
entire  Sugar  Act  payment  with  respect 
to  such  farm  shall  be  withheld  from  the 
producer  until  such  time  as  evidence  is 
presented  to  the  county  committee  which 
will  satisfy  the  county  committee  that 
all  workers  have  been  paid  in  full  the 
wages  earned  by  them,  or  if  unpaid 
workers  cannot  be  located  and  the  county 
committee  determines  that  the  producer 
used  reasonable  diligence  to  locate  such 
workers,  the  amounts  of  unpaid  wages 
shall  be  deducted  from  the  Sugar  Act 
payment  computed  for  the  farm  and  the 
balance  released  to  the  producer  after 
the  expiration  of  1  year  from  the  date 
payment  would  otherwise  be  made.  If 
payment  has  been  made  to  the  producer 
prior  to  the  county  committee’s  determi¬ 
nation  that  all  workers  on  the  farm  have 
not  been  paid  in  full,  the  producer  shall 
be  placed  on  the  claims  control  record 
for  the  total  payment  until  the  county 


committee  determines  that  all  workers 
on  the  farm  have  been  paid  in  full,  the 
producer  refunds  the  entire  amount  of 
the  debt,  or  a  setoff  in  the  amount  of  the 
debt  is  made  from  a  program  payment 
otherwise  due  the  producer,  or  the  county 
committee  after  determining  that  the 
producer  used  reasonable  diligence  to  lo¬ 
cate  such  workers  has  recovered  from 
such  producer  the  amount  of  unpaid 
wages  computed  for  the  farm. 

§862.19  Child  labor. 

Notwithstanding  any  of  the  foregoing 
provisions  of  this  part,  the  act  provides 
that  the  employment  of  workers  under 
14  years  of  age,  or  the  employment  of 
workers  14  and  15  years  of  age  for  more 
than  8  hours  per  day  (except  a  member 
of  the  immediate  family  of  a  person 
who  was  the  legal  owner  of  not  less  than 
40  percent  of  the  crop  at  the  time  work 
was  performed),  will  result  in  a  deduc¬ 
tion  from  Sugar  Act  payments  to  the 
producer. 

§  862.20  Checking  compliance. 

The  procedures  to  be  followed  by 
county  ASCS  offices  in  checking  compli¬ 
ance  with  the  wage  requirements  of  this 
part  are  set  forth  under  the  applicable 
sections  of  Handbook  1-SU  issued  by  the 
Deputy  Administrator,  State  and 
County  Operations,  ASCS.  Copies  of 
Handbook  1-SU  may  be  inspected  at  local 
county  ASCS  offices  and  copieo  may  be 
obtained  from  State  Agricultural  Stabili¬ 
zation  and  Conservation  Service  offices. 
The  address  of  the  State  ASCS  office  will 
be  furnished  by  the  local  county  ASCS 
office. 

Statement  of  Bases  and  Considerations 

General.  The  foregoing  determination 
provides  fair  and  reasonable  wage  rates 
to  be  paid  for  work  performed  by  persons 
employed  on  the  farm  in  the  production, 
cultivation,  or  harvesting  of  sugar  beets' 
as  one  of  the  conditions  with  which  pro¬ 
ducers  must  comply  to  be  eligible  for 
payments  under  the  act. 

Requirements  of  the  act  and  standards 
employed.  Section  301(c)(1)  of  the  act 
requires  that  all  person  •>  employed  on 
the  farm  in  the  production,  cultivation, 
or  harvesting  of  sugar  beets  with  respect 
to  which  an  application  for  payment  is 
made,  shall  have  been  paid  in  full  for  all 
such  work,  and  shall  have  been  paid 
wages  therefor  at  rates  not  less  than 
those  that  may  be  determined  by  the 
Secretary  to  be  fair  and  reasonable  after 
investigation  and  due  notice  and  oppor¬ 
tunity  for  public  hearing;  and  in  mak¬ 
ing  such  determination  the  Secretary 
shall  take  into  consideration  the  stand¬ 
ards  therefor  formerly  established  by 
him  under  the  Agricultural  Adjustment 
Act,  as  amended  (i.e.,  cost  of  living,  prices 
of  sugar  and  byproducts,  income  from 
sugar  beets  and  cost  of  production) ,  and 
the  differences  In  conditions  among  the 
various  sugar  producing  areas. 

Wage  determination.  This  determina¬ 
tion  differs  from  the  prior  determina¬ 
tion  in  that  the  minimum  wage  rate 
for  specified  hand  labor  operations  per¬ 
formed  on  a  time  basis  Is  Increased  15 
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cents  to  $2  per  hour;  and  minimum 
piecework  rates  are  increased  $1  per 
acre  for  thinning  and  for  weeding,  $1.50 
per  acre  for  hoeing  and  for  hoe¬ 
trimming,  and  $2.50  per  acre  for  block¬ 
ing  and  thinning  (applicable  only  in  the 
State  of  California) . 

Public  hearings  were  held  in  San 
Francisco,  Calif.;  Moorhead,  Minnesota; 
Arm  Arbor,  Mich.;  San  Benito,  Tex.;  and 
Salt  Lake  City,  Utah,  during  the  period 
December  6  through  December  17,  1971. 
These  hearings  afforded  interested  per¬ 
sons  the  opportunity  to  present  testi¬ 
mony  and  make  recommendations 
relating  to  fair  and  reasonable  wage 
rates  for  sugar  beet  workers.  Testimony 
was  presented  by  representatives  of  both 
sugar  beet  producers  and  workers. 

Several  producer  representatives  rec¬ 
ommended  that  the  minimum  hourly 
and  piecework  wage  rates  established 
in  1971  remain  unchanged  for  1972.  One 
representative  recommended  that  rates 
not  be  increased  unless  the  price  of 
sugar  beets  is  increased  by  a  comparable 
percentage,  and  that  the  guidelines  un¬ 
der  phase  n  of  the  Economic  Stabiliza¬ 
tion  Act  weigh  heavily  in  making  a 
determination.  One  producer  representa¬ 
tive  recommended  that  wages  be  in¬ 
creased  up  to  5.5  percent  or  about  10 
cents  per  hour.  Another  stated  that 
growers  are  rapidly  turning  to  mechan¬ 
ical  thinning  and  chemical  weed  control; 
and  that  any  further  increase  in  wages 
will  speed  this  along,  and  then  migrants 
will  be  unemployed  in  sugar  beet  work. 

A  representative  of  producers  in  one 
region  recommended  the  following  piece¬ 
work  operations  and  rates  per  acre : 

A.  Thinning — removing  excess  beets, 

$13.50. 

B.  Thinning  and  weeding — removing  ex¬ 
cess  beets  and  weeds.  $17.50. 

C.  Weeding — removing  weeds  (either  first 
operation  following  complete  machine  thin¬ 
ning  or  a  subsequent  operation  following  A 
or  B).  $11. 

D.  Late  weeding — removing  weeds  after 
July  1  and  after  C  above,  $5. 

The  witness  stated  that  it  is  no  longer 
necessary  to  specify  the  method  of  re¬ 
moving  excess  beets  and  weeds  (with 
hoe  or  by  hand)  because  the  use  of  the 
long  handled  hoe  has  become  standard, 
and  the  worker  stoops  to  pull  an  oc¬ 
casional  weed  or  beet  because  it  is  faster 
for  him  than  using  his  hoe;  that  the 
hoe-trimming  operation  has  become  ob¬ 
solete;  that  it  is  unfair  to  sugar  beet 
growers  for  the  wage  rates  for  work 
in  beets  to  have  been  set  higher  than 
the  prevailing  rates  for  other  farm  work; 
and  that  piecework  rates  are  generally 
more  satisfactory  for  both  the  worker 
and  the  grower  because  fast  workers  are 
not  held  to  the  earnings  of  slow  workers, 
and  slow  workers  are  not  denied  the 
privilege  of  working. 

Representatives  of  workers  recom¬ 
mended  that  the  minimum  hourly  wage 
be  increased  to  rates  ranging  from  $2.25 
to  $3,  with  the  majority  recommending 
that  all  workers  be  guaranteed  a  mini¬ 
mum  hourly  wage  when  working  chi  a 
piecework  basis.  One  worker  representa- 
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tive  recommended  the  following  piece' 
work  operations  and  rates  per  acre: 


Thinning  _ $15.  00 

Hoeing  and  hoe-trimming — combined 

Into  one  operation _  23.  50 

Blocking  and  thinning — applicable  to 

all  States _  32.  00 

Weeding — after  effective  mechanical 

thinning  and  herbicide  control _  13.00 

Weeding — as  first  operation _  15,00 


The  witness  also  recommended  a  guar¬ 
anteed  minimum  hourly  rate  of  $2.50; 
that  growers  be  required  not  only  to  pay 
for  all  work  performed  but  to  provide 
all  the  work  promised  in  a  written  con¬ 
tract;  and  that  arbitrators  be  appointed 
to  handle  wage  disputes  between  growers 
and  workers,  with  the  grower  appointing 
a  representative,  the  worker  appointing 
a  representative,  and  both  parties  agree¬ 
ing  upon  an  attorney  who  would  be  the 
chief  arbitrator,  except  that  if  both 
parties  agreed  the  three-man  panel 
could  be  disregarded  and  only  the  lawyer 
act  as  arbitrator.  The  witness  also  rec¬ 
ommended  that  a  producer  be  denied  his 
Sugar  Act  payment  if  he  knowingly  hires 
illegal  aliens,  or  if  he  retaliates  against 
workers  for  filing  a  wage  claim.  He  fur¬ 
ther  recommended  that  growers  be  re¬ 
quired  to  provide  written  contracts, 
signed  by  the  grower  and  the  worker  or 
family  head,  which  include  the  number 
of  acres  to  be  worked,  the  specific  job  to 
be  performed,  conditions  for  bonuses, 
whether  the  worker  will  perform  the 
second  hoeing  or  not,  the  wage  rate,  and 
a  description  of  the  housing  to  be  pro¬ 
vided;  that  the  grower  be  required  to 
furnish  to  the  worker  without  cost,  hous¬ 
ing  which  complies  with  regulations 
being  applied  under  the  Wagner-Peyser 
Act  and  the  Occupational  Safety  and 
Health  Act  of  1970,  any  violation  to  result 
in  a  $100  deduction  from  the  grower’s 
Sugar  Act  payment;  and  that  growers 
who  recruit  interstate  workers  be  re¬ 
quired  to  pay  10  cents  per  mile  to  and 
from  the  point  of  recruitment  and  the 
worksite  and  also  provide  travel 
insurance. 

Several  worker  representatives  testi¬ 
fied  that  large  numbers  of  illegal  aliens 
were  being  hired  for  sugar  beet  work 
which  prevented  legal  workers  from  get¬ 
ting  jobs;  that  workers  were  not  paid  the 
rates  they  were  promised;  and  that 
workers  are  reluctant  to  take  grievances 
to  county  ASC  committees  since  they  are 
made  up  of  growers. 

One  witness  testified  that  families  of 
workers  prefer  piecework  rates  so  that 
children  can  work,  and  if  wage  rates 
were  high  enough  it  would  not  be  neces¬ 
sary  for  children  to  work.  Department 
representatives  pointed  out  to  the  wit¬ 
ness  that  the  Sugar  Act  prohibits  the 
employment  of  children  below  the  age 
of  14  years  and  of  children  14  or  15  years 
of  age  for  more  than  8  hours  a  day.  The 
witness  said  that  these  regulations  ap¬ 
parently  are  not  enforced,  because  he 
knew  of  many  instances  where  children 
below  14  were  still  working;  however,  he 
did  not  cite  specific  examples.  It  should 
be  noted  that  the  employment  of  child 
labor  subjects  the  grower  to  a  reduction 


in  his  Sugar  Act  payment  of  $10  for  each 
child  for  each  day  of  employment. 

Supplemental  briefs  filed  on  behalf  of 
workers  concurred  in  most  of  the  worker 
recommendations  made  at  the  hearing 
and,  in  addition,  recommended  that  the 
Department  set  minimum  wage  rates 
that  produce  annual  earnings  above  the 
maximum  level  at  which  a  family  of  four 
is  eligible  for  welfare  payments;  that  are 
based  on  wages  paid  for  similar  work  in 
nonagricultural  industries;  that  are  suffi¬ 
cient  to  attract  workers  to  all  phases  of 
sugar  production  in  all  areas  of  the  na¬ 
tion;  and  that  account  for  increases  in 
the  cost  of  living  and  productivity.  It 
was  also  recommended  that  the  Depart¬ 
ment  require  as  a  condition  for  a  Sugar 
Act  payment  that  all  workers  benefit 
from  all  State  and  Federal  laws  which 
now  protect  nonagricultural  workers. 

Consideration  has  been  given  to  all 
recommendations  and  testimony  pre¬ 
sented  at  the  public  hearing;  to  the  re¬ 
turns,  costs,  and  profits  of  producing 
sugar  beets  obtained  by  field  survey  for 
a  prior  crop  and  recast  in  terms  of  price 
and  production  conditions  likely  to  pre¬ 
vail  for  the  1972  crop;  and  to  other  gen¬ 
erally  related  standards  normally  con¬ 
sidered  in  wage  determinations,  includ¬ 
ing  the  cost  of  living  and  the  producers’ 
ability  to  pay  wages.  During  the  past 
year  the  cost  of  living  has  increased  over 
4  percent.  Present  prospects  indicate  fa¬ 
vorable  sugar  beet  prices  for  the  1972 
crop  and  a  favorable  overall  profit  posi¬ 
tion  for  producers.  Analysis  of  all  data 
and  relevant  factors  indicates  that  the 
minimum  wage  rates  established  in  this 
determination  are  fair  and  reasonable 
and  within  producers’  ability  to  pay. 

The  Economic  Stabilization  Act 
Amendments  of  1971  provided  excep¬ 
tions  for  wages  of  any  individual  whose 
earnings  are  substandard  or  who  is  a 
member  of  the  working  poor  until  such 
time  as  the  earnings  are  no  longer  sub¬ 
standard  or  he  is  no  longer  a  member 
of  the  working  poor.  The  Cost  of  Living 
Council  has  ruled  that  wages  below  that 
provided  in  the  Fair  Labor  Standards 
Act  are  “substandard.”  It  has  also  ruled 
that  those  earning  less  than  $1.90  per 
horn:  are  members  of  the  “working  poor.” 
The  minimum  hourly  rate  established  in 
this  determination  is  approximately  8 
percent  above  the  $1.85  rate  established 
in  the  prior  determination  which  became 
effective  April  12,  1971,  and  5.3  percent 
above  the  $1.90  level.  That  portion  of 
the  increase  above  $1.90  is  within  the 
Pay  Board’s  general  standard  for  annual 
wage  increases  of  5.5  percent.  The  in¬ 
creases  in  piecework  rates  parallel  that 
for  the  hourly  rate. 

The  recommendations  of  producers 
that  the  wage  scale  remain  unchanged 
or  increased  by  not  more  than  5.5  per¬ 
cent,  and  the  recommendations  of  labor 
representatives  for  increases  in  the 
hourly  rate  of  from  35  to  62  percent  have 
not  been  adopted.  The  increases  in 
piecework  rates  provided  in  this  deter¬ 
mination  which  average  about  8  percent 
are  somewhat  less  than  those  recom¬ 
mended  by  worker  representatives  and 
somewhat  more  than  the  highest  in- 
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crease  suggested  by  any  producer 
representative. 

The  recommendations  that  the  “Hoe¬ 
ing”  and  “Hoe-trimming”  operations  be 
combined,  and  that  the  method  of  re¬ 
moving  weeds  or  beets  (with  a  hoe  or  by 
hand)  not  be  specified  have  not  been 
followed.  Information  available  to  the 
Department  indicates  that  each  opera¬ 
tion  specified  in  the  determination  is 
used  in  one  or  more  sections  of  the  sugar 
beet  area.  To  abolish  an  operation  or  to 
combine  two  operations  to  fit  in  with  the 
practices  in  one  section  could  upset  the 
practices  in  another  section.  It  is  be¬ 
lieved  that  no  changes  should  be  made 
in  the  hand  labor  operations  until  all 
sections  of  the  sugar  beet  area  have  an 
opportunity  to  thoroughly  study  the 
matter  and  to  express  their  views. 
Therefore,  a  proposal  for  a  change  in 
the  operations  will  be  issued  by  the  De¬ 
partment  for  discussion  at  the  next  se¬ 
ries  of  wage  hearings. 

Worker  representatives  have  again 
recommended  that  Sugar  Act  payments 
be  reduced  or  denied  producers  who 
knowingly  employ  illegal  aliens,  retaliate 
against  workers  for  filing  wage  claims,  do 
riot  provide  written  employment  con¬ 
tracts,  and  fail  to  comply  with  housing 
and  sanitation  regulations;  and  that 
appointed  arbitrators  rather  than 
farmer  committees  handle  wage  disputes 
between  growers  and  workers. 

There  is  a  major  question  initially 
whether  the  Secretary  has  legal  author¬ 
ity  to  promulgate  these  regulations.  It 
is  contended  by  those  urging  their  adop¬ 
tion  that  legal  authority  exists  for  their 
promulgation  in  the  provision  of  the 
Sugar  Act  authorizing  the  Secretary  to 
make  payments  to  producers  who  pay 
their  workers  in  full  “at  rates  not  less 
than  those  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable.” 
Since  the  enactment  of  the  original 
Sugar  Act  in  1937,  the  Department  has 
consistently  interpreted  that  phrase  as 
being  confined  to  actual  wage  payments, 
and  consequently  not  to  authorize  re¬ 
ducing  or  denying  Sugar  Act  payments 
to  producers  because  of  their  acts  in  the 
subject  area  of  fair  labor  practices  (ex¬ 
cept  for  employing  child  labor  prohibited 
by  an  express  statutory  provision) ,  labor- 
management  relations,  employment  of 
aliens,  or  unacceptable  housing  or  sani¬ 
tation  conditions. 

The  Department’s  interpretation  is 
based  upon  the  legislative  history  of  the 
Sugar  Act  provisions  requiring  payment 
of  fair  and  reasonable  rates,  the  Con¬ 
gressional  Report  issued  at  the  time  of 
the  original  enactment  defining  these  du¬ 
ties,  and  the  debates  which  occurred  in 
the  House  of  Representatives  when  the 
same  provision  was  reenacted  in  the 
Sugar  Act  of  1948.  During  the  congres¬ 
sional  hearings  held  in  1971  on  extension 
and  amendment  of  the  Sugar  Act,  repre¬ 
sentatives  of  workers  recommended  that 
the  Act  be  amended  to  include  these  same 
provisions  which  are  now  urged  for 
adoption  as  regulations.  Both  the  House 
and  the  Senate  Committees  heard  testi¬ 
mony  concerning  such  amendments,  but 
refused  to  recommend  their  adoption. 
An  amendment  to  the  Sugar  Act  con¬ 


stituting  these  same  proposals  was  then 
introduced  on  the  Senate  floor,  but  the 
Senate  voted  to  defeat  the  amendment. 

However,  the  U.S.  District  Court  of 
Colorado  in  Eduardo  Angel,  et  al.  v. 
Clifford  Hardin,  No.  C-2784,  December  9, 
1971,  held  that  the  Department  did  have 
authority  to  issue  such  regulations,  but 
left  for  the  Department’s  determination 
whether  such  regulations  are  desirable. 
While  still  of  the  opinion  that  legal  au¬ 
thority  to  issue  such  regulations  under 
the  Sugar  Act  is  absent,  the  Department 
has  considered  the  advisability  of  issuing 
such  regulations. 

In  determining  the  advisability  of  is¬ 
suing  such  regulations  it  is  important  to 
note  that  each  of  the  proposed  regula¬ 
tions  falls  within  a  subject  area  that 
is  regulated  by  another  Act,  and  by  an¬ 
other  department  or  agency.  The  pro¬ 
posed  regulation  penalizing  an  employer 
who  retaliates  against  workers  for  filing  a 
complaint  concerning  wages  or  other 
employment  conditions  relates  to  an  un¬ 
fair  labor  practice.  The  Fair  Labor 
Standards  Act,  administered  by  the  Sec¬ 
retary  of  Labor,  deals  extensively  with 
this  subject,  but  Congress  specifically 
exempted  employers  of  various  classes  of 
agricultural  workers  from  its  provisions. 

A  second  proposed  regulation  penaliz¬ 
ing  an  employer  who  fails  to  enter  into  a 
written  contract  enters  the  field  of  labor- 
management  relations.  The  National 
Labor  Relations  Act,  administered  by  the 
National  Labor  Relations  Board,  deals 
extensively  with  what  constitutes  unfair 
labor  relations  by  management.  But 
neither  this  nor  any  other  Act  of  which 
we  are  aware  imposes  a  general  require¬ 
ment  that  employers  must  enter  into  a 
written  contract.  It  may  be  noted  that 
the  Sugar  Act  itself  authorizes  the  Sec¬ 
retary  to  make  recommendations  with 
respect  to  the  terms  and  conditions  of 
contracts,  but  it  does  not  require  any¬ 
one  to  accept  the  Secretary's  recommen¬ 
dations  nor  does  it  require  that  they 
enter  into  a  written  contract. 

A  third  proposed  regulation  penalizing 
an  employer  who  knowingly  hires  illegal 
aliens  appears  to  conflict  with  the  terms 
of  the  Immigration  and  Nationality  Act, 
administered  by  the  Immigration  Service 
under  the  Attorney  General.  That  Act 
makes  unlawful  the  “harboring”  of  cer¬ 
tain  aliens,  but  as  enacted  by  Congress, 
the  Act  declares  that  employment  does 
not  constitute  harboring.  Several  bills 
are  now  before  Congress  to  prohibit  em¬ 
ployment  of  illegal  aliens,  but  none  have 
been  enacted  as  of  this  date. 

A  fourth  proposed  regulation  would 
penalize  employers  who  do  not  comply 
with  the  housing  and  sanitation  regula¬ 
tions  issued  under  the  Wagner-Peyser 
Act.  Actually,  much  more  comprehensive 
legislation  covering  housing  and  sanita¬ 
tion  conditions  of  employment  was  en¬ 
acted  as  the  Occupational  Safety  and 
Health  Act,  administered  by  the  Sec¬ 
retary  of  Labor.  He  has  issued  a  proposed 
rule  which  would  adopt  in  that  Act  the 
regulations  issued  previously  under  the 
Wagner-Peyser  Act,  as  well  as  other  new 
regulations  which  cover  housing  and 
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sanitation  conditions  of  agricultural 
workers. 

In  light  of  the  comprehensive  treat¬ 
ment  by  Congress  of  the  general  subject 
areas  in  which  the  proposed  regulations 
would  fall,  this  Department  deems  it  in¬ 
advisable  for  it  to  promulgate  regula¬ 
tions  which  would  prohibit  and  penalize 
producer  actions  within  these  subject 
areas. 

First,  the  Department  believes,  in  or¬ 
der  to  have  uniform  laws  respecting  these 
subject  matters,  applicable  not  merely 
to  one  class  of  agricultural  employer, 
and  because  the  proposed  regulations 
chart  a  new  direction  having  widespread 
impact  on  our  society,  that  such  pro¬ 
posals  should  be  considered  by  and  acted 
upon  ‘only  by  Congress,  and  not  this 
Department.  Second,  the  proposed  reg¬ 
ulations,  if  not  inconsistent  with  the 
present  will  of  Congress,  would  at  least 
be  inconsistent  with  the  regulations 
promulgated  by  those  departments  and 
agencies  which  Congress  has  delegated 
specific  authority  to  promulgate  regu¬ 
lations  in  these  subject  areas.  To  this 
might  be  added  a  doubt  whether  this 
Department  is  as  well  qualified  as  other 
departments  or  agencies,  with  their 
many  experts  in  such  fields  as  labor- 
management  relations  and  unfair  labor 
practices,  to  draft  such  regulations. 

Nor  is  it  deemed  advisable  for  this 
Department  to  attempt  enforcement  of 
the  statutes  entrusted  to,  or  the  regula¬ 
tions  promulgated  by  other  departments 
or  agencies.  This  would  require  investi¬ 
gations,  hearings,  findings,  and  conclu¬ 
sions  by  this  Department,  which  might 
well  lead  to  conflicting,  uncoordinated, 
confusing  enforcement,  to  the  detriment 
of  those  persons  who  seek  and  will  be 
benefited  by  enforcement.  To  this  might 
be  added  the  inability  of  this  Depart¬ 
ment,  as  a  practical  matter,  because  of 
limitations  in  personnel  and  money,  to 
enforce  immigration  laws,  housing  and 
sanitation  standards,  fair  labor  prac¬ 
tices,  and  employment  conditions. 

Finally,  it  is  not  deemed  advisable  to 
penalize  producers  by  reducing  or  deny¬ 
ing  Sugar  Act  payments  for  violating 
these  particular  proposed  regulations.  It 
may  be  noted  that  each  of  the  other 
Acts  mentioned  above  provides  its  own 
schedule  of  penalties  for  violations.  Some 
of  these  penalties  are  severe,  but  Con¬ 
gress  did  not  see  fit  to  add  in  the  penalty 
provisions  of  those  other  Acts  a  possible 
loss  of  Sugar  Act  payments.  The  Depart¬ 
ment  believes  it  unwise,  and  possibly 
unfair,  to  introduce  its  own  penalty,  in 
addition  to,  or  in  substitution  of  those 
already  fixed  by  Congress.  This  in  no 
way  suggests  that  the  Department  does 
not  favor  the  enforcement  of  those  other 
statutes  and  regulations  by  other  and 
more  proper  means. 

In  conclusion,  the  Department  rejects 
adoption  of  these  proposed  regulations 
not  only  because  it  believes  they  are  not 
authorized  by  the  Sugar  Act,  but  even  if 
they  were  authorized,  they  are  deemed  to 
be  impractical  and  undesirable  for  the 
reasons  stated  above. 

Worker  representatives  have  objected 
to  the  use  of  county  ASC  committees  in 
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wage  disputes  between  the  producer  and 
the  worker,  stating  that  such  commit¬ 
tees  are  composed  of  producers  and  are, 
therefore,  biased.  Analysis  of  wage 
claims  filed  in  the  past  indicates  that 
the  claim  of  the  worker  has  been  upheld 
in  the  vast  majority  of  cases.  Although 
the  committee  members  are  farmers, 
they  are,  nevertheless,  competing  with 
other  producers,  and  they  do  not  condone 
unfavorable  practices  by  their  competi¬ 
tors.  The  State  and  county  farmer  com¬ 
mittee  system  was  established  for  the 
purpose  of  administering,  in  the  field, 
the  provisions  of  the  various  farm  pro¬ 
grams  carried  out  by  this  Department. 
The  Sugar  Act  authorizes  the  Secretary 
to  utilize  such  committees  to  administer 
the  provisions  of  the  sugar  program.  Ar¬ 
bitrators  appointed  by  individuals  are 
not  one  of  the  agencies  specified  in  the 
Act  for  carrying  out  its  provisions. 

The  Department  has  not  adopted  the 
recommendation  that  growers  who  re¬ 
cruit  interstate  workers  be  required  to 
pay  travel  allowances  and  provide  travel 
insurance.  The  wages  established  in  wage 
determinations  are  cash  wages,  and  extra 
items  such  as  travel  allowances  and  in¬ 
surance  are  matters  for  negotiation  be¬ 
tween  the  producer  and  the  worker.  In 
many  areas  workers  do  receive  travel  al¬ 
lowances  between  their  home  and  place 
of  employment. 

The  recommendation  that  all  workers 
be  guaranteed  a  minimum  hourly  wage 
has  also  been  rejected.  The  Department 
believes  that  because  of  the  makeup  of 
the  field  labor  force  and  the  nature  of 
the  operation,  piecework  rates  without  a 
minimum  hourly  guarantee  are  neces¬ 
sary.  It  would  be  extremely  difficult  to 
keep  accurate  time  records  for  indi¬ 
viduals  in  family  groups  of  workers, 
where  workers  are  in  and  out  of  the 
field  at  all  times.  Past  workers  should  be 
given  the  opportunity  to  earn  up  to  their 
capabilities,  and  slow  workers  should  not 
be  denied  the  privilege  of  working  which 
might  be  the  case  with  guaranteed  hourly 
earnings.  This  recommendation  was  also 
considered  and  rejected  last  year  by  the 
Congress  when  the  Sugar  Act  was 
amended  and  extended. 

On  the  basis  of  an  examination  of  all 
relevant  factors,  the  provisions  of  this 
determination  are  deemed  to  be  fair  and 
reasonable.  Accordingly,  I  hereby  find 
and  conclude  that  the  foregoing  wage 
determination  will  effectuate  the  wage 
provisions  of  the  Sugar  Act  of  1948,  as 
amended. 

Note:  The  recordkeeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by,  and  subsequent  recordkeeping 
and  reporting  requirements  will  be  subject 
to  the  approval  of  the  Office  of  Management 
and  Budget  in  accordance  with  the  Federal 
Reports  Act  of  1942. 

Effective  date.  This  determination  shall 
become  effective  on  April  24, 1972. 

Signed  at  Washington,  D.C.,  on 
April  12,  1972. 

Kenneth  E.  Frick, 
Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.72-5822  Filed  4-17-72;8:47  am] 


RULES  AND  REGULATIONS 

Chapter  IX — Agricultural  Marketing 
Service 1  (Marketing  Agreements 
and  Orders;  Fruits,  Vegetables, 
Nuts),  Department  of  Agriculture 

[Orange  Regulation  69,  Arndt.  10] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  Temple  and  Murcott 
Honey  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  recommendation  by  the 
Growers  Administrative  Committee  for 
less  restrictive  grade  and  size  limitations 
on  fresh  shipments  of  Murcott  Honey 
oranges  is  consistent  with  the  external 
appearance  and  available  supply  of 
smaller  size  fruit  in  the  production  area 
and  the  current  and  prospective  demand 
for  such  fruit  by  fresh  market  outlets. 
The  minimum  size  requirement  specified 
for  Temple  oranges  is  consistent  with 
the  available  supply  of  and  current  and 
prospective  demand  for  such  smaller 
sizes  of  Temple  oranges  by  fresh  market 
outlets. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient;  and  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
Temple  and  Murcott  Honey  oranges 
grown  in  Florida. 

Order.  The  provisions  of  paragraph 
(a)  (6),  (7),  (8)  and  paragraph  (c)  of 
§  905.536  (Orange  Regulation  69;  36  F.R. 
20215,  22054,  22666,  23353,  23617,  23575, 
25401;  37  F.R.  2660,  5813,  6729)  are 
amended  to  read  as  follows: 

§  905.536  Orange  Regulation  69. 

(а)  •  *  * 

(б)  Any  Temple  oranges,  grown  in  the 
production  area,  which  are  of  a  size 
smaller  than  2Yic,  inches  in  diameter,  ex- 


1  Formerly  Consumer  and  Marketing  Serv¬ 
ice.  Name  changed  to  Agricultural  Marketing 
Service  effective  AprU  2,  1972,  37  F.R.  6327. 


cept  that  a  tolerance  of  10  percent,  by 
count,  of  Temple  oranges  smaller  than 
such  minimum  diameter  shall  be  per¬ 
mitted,  which  tolerance  shall  be  applied 
in  accordance  with  the  provisions  for  the 
application  of  tolerances  specified  in  said 
U.S.  Standards  for  Florida  Oranges  and 
Tangelos; 

(7)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  do 
not  grade  at  least  Florida  No.  2  grade 
for  Murcotts;  and 

<8)  Any  Murcott  Honey  oranges, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  2Yia  inches  in 
diameter,  except  that  a  tolerance  of  10 
percent,  by  count,  of  Murcott  Honey 
oranges  smaller  than  such  minimum  di¬ 
ameter  shall  be  permitted,  which  toler¬ 
ance  shall  be  applied  in  accordance  with 
the  provisions  for  the  application  of  tol¬ 
erances  specified  in  said  U.S.  Standards 
for  Florida  Oranges  and  Tangelos.  . 

»  *  *  *  * 

(c)  Terms  used  in  the  amended  mar¬ 
keting  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
given  to  the  respective  terms  in  said 
amended  marketing  agreement  and 
order;  Florida  No.  1  grade  for  oranges 
and  Florida  No.  2  grade  for  murcotts 
shall  have  the  same  meaning:  as  pro¬ 
vided  in  section  (1)  (a)  end  (b),  re¬ 
spectively,  of  Regulation  105-1.02,  as 
amended,  effective  January  19,  1972,  of 
the  regulations  of  the  Florida  Citrus 
Commission,  and  all  other  terms  relating 
to  grade  and  diameter,  as  used  herein, 
shall  have  the  same  meanings  as  given 
to  the  respective  terms  in  the  U.S. 
Standards  for  Florida  Oranges  and  Tan¬ 
gelos  (||  51.1140-51.1178  of  this  title) . 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  April  13,  1972,  to  become  effec¬ 
tive  April  14, 1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.72-5861  Filed  4-17-72;8:50  am] 

[Grapefruit  Regulation  71,  Amdt.  3] 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 

GROWN  IN  FLORIDA 

Limitation  of  Shipments 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  of  the 
committees  established  under  the  afore¬ 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  grapefruit,  as  here- 
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inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  recommendation  by  the  Grow¬ 
ers  Administrative  Committee  for  less  re¬ 
strictive  size  limitations  on  fresh  ship¬ 
ments  of  grapefruit  is  consistent  with 
the  available  supply  of  and  current  and 
prospective  demand  for  such  smaller 
sizes  of  grapefruit  by  fresh  market  out¬ 
lets.  The  recommended  size  regulation 
is  necessary  to  provide  a  supply  of  grape¬ 
fruit  to  consumers  and  to  improve  overall 
returns  to  producers. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con¬ 
trary  to  the  public  interest  to  give  pre¬ 
liminary  notice,  engage  in  public  rule- 
making  procedure,  and  postpone  the  ef¬ 
fective  date  of  this  amendment  until  30 
days  after  publication  thereof  in  the 
Federal  Register  (5  U.S.C.  553)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
and  this  amendment  relieves  restrictions 
on  the  handling  of  grapefruit  grown  in 
Florida. 

(a)  Order.  In  §  905.535  (Grapefruit 
Regulation  71,  36  F.R.  20215,  22054, 
24111)  the  provisions  of  paragraph  (a) 
(5)  are  amended  to  read  as  follows: 

§  9G5.535  Grapefruit  Regulation  71. 

(a)  *  *  * 

(5)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  smaller 
than  &A<s  inches  in  diameter,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
seedless  grapefruit  smaller  than  such 
minimum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerances,  specified  in  said  U.S.  Stand¬ 
ards  for  Florida  Grapefruit. 

•  *  •  *  • 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  April  13,  1972,  to  become  effec¬ 
tive  April  14,  1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.72-5860  Filed  4-17-72; 8: 50  am] 


[Lemon  Reg.  528,  Arndt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

•  Limitation  of  Handling 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910;  36  F.R.  9061),  regulating  the  han¬ 
dling  of  lemons  grown  in  California  and 
Arizona,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 


submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons,  as  here¬ 
inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  interven¬ 
ing  between  the  date  when  information 
upon  which  this  amendment  is  based 
became  available  and  the  time  when 
this  amendment  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  this  amend¬ 
ment  relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

(b)  Order,  as  amended.  The  provision 
in  paragraph  (b)  (1)  of  §  910.828 

(Lemon  Regulations  528,  37  FH.  7076) 
during  the  period  April  9,  1972,  through 
April  15, 1972,  is  hereby  amended  to  read 
as  follows: 

§  910.828  Lemon  Regulation  528. 

*  0  *  *  # 

(b)  Order.  (1)  *  *  *  250,000  cartons. 
•  •  *  •  • 

(Secs.  1-19,  48  Stat.,  3,  as  amended;  7  U.S.C. 

601-674) 

Dated:  April  12, 1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-5819  Filed  4-17-72; 8: 47  am] 


Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri¬ 
culture 

(Milk  Order  36] 

PART  1036— MILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANIA 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  suspension  order  is  issued  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Eastern  Ohio- Western 
Pennsylvania  marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  May  1972  and  through 
October  1972  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  §  1036.41(c)  (6)  (iv),  “and  bulk 
cream;” 

2.  In  §  1036.41(c)  (6)  (vii),  “and  bulk 
cream;”  and 

3.  In  8  1036.42(b)(1).  “and  bulk 
cream.” 


Statement  of  Consideration 

This  suspension  will  change  the 
amount  of  allowable  Class  III  shrinkage 
on  bulk  cream  transferred  from  a  pool 
plant  to  other  plants.  It  continues  the 
same  effect  of  previous  suspension  or¬ 
ders  effective  from  May  1971  through 
April  1972.  The  present  order  limits  Class 
III  shrinkage,  at  the  transferor  plant, 
on  cream  derived  from  a  handler’s  re¬ 
ceipts  of  producer  milk  and  transferred 
to  other  plants  to  0.5  percent  of  the 
cream.  Suspension  will  increase  the  al¬ 
lowable  Class  III  shrinkage  at  the  trans¬ 
feror  plant  to  2  percent  of  the  cream. 

A  cooperative  association,  which  han¬ 
dles  at  its  pool  balancing  plant  a  sub¬ 
stantial  proportion  of  the  market’s 
reserve  supplies  of  milk,  has  requested 
continued  suspension  of  the  provisions 
set  forth  hereinbefore.  The  cooperative 
receives  producer  milk,  at  farms  weights 
and  tests,  separates  it,  and  transfers  the 
cream  to  other  plants  for  churning.  As 
stated  in  the  suspension  order  effective 
November  1,  1971,  the  activities  per¬ 
formed  by  the  cooperative  usually  result 
in  more  than  one-half  percent  loss  on 
the  cream  transfers  involved. 

A  greater  loss  (or  shrinkage)  of  prod¬ 
uct  occurs  in  handling  cream  than  in 
handling  fluid  milk.  However,  the  present 
shrinkage  provisions  do  not  distinguish 
between  cream  and  fluid  milk  on  the 
amount  of  Class  III  shrinkage  allowed 
at  the  plant  separating  the  cream. 

It  is  hereby  found  and  determined  that 
notice  of  proposed  rule  making,  public 
proceedings  thereon,  and  30  days’  notice 
of  the  effective  date  hereof  are  imprac¬ 
tical,  unnecessary,  and  contrary  to  the 
public  interest  in  that: 

(a)  This  suspension  is  necessary  to 

reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  in  that  the  present 
Class  HI  shrinkage  allowance  does  not 
reflect  operating  experience  in  cream 
handling;  • 

(b)  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Producers  requested  amendment  of 
the  order  to  this  effect  at  a  public  hear¬ 
ing  held  on  January  25,  1972.  A  specific 
proposal  to  amend  the  aforesaid  provi¬ 
sions  was  included  in  the  hearing  notice 
(37  F.R.  465)  and  is  currently  under 
consideration.  Interim  action  is  neces¬ 
sary  during  the  pendency  of  amendatory 
procedures.  Therefore,  good  cause  exists 
for  making  this  order  effective  on  May  1, 
1972. 

It  is  therefore  ordered,  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 
suspended  for  the  months  of  May 
through  October  1972. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  May  1,  1972. 

Signed  at  Washington,  D.C.,  on 
April  13,  1972. 

Richard  E.  Lyng, 
Assistant  Secretary. 

[FR  Doc.72-5820  Filed  4-17-72;8:47  am] 
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Title  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of  Justice 

MISCELLANEOUS  AMENDMENTS  TO 
CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu¬ 
lations  are  hereby  prescribed: 

PART  212— DOCUMENTARY  RE¬ 

QUIREMENTS:  NONIMMIGRANTS; 

WAIVERS;  ADMISSION  OF  CERTAIN 

INADMISSIBLE  ALIENS;  PAROLE 

In  |  212.6,  paragraph  (b)  is  amended 
by  inserting  a  new  sentence  between  the 
existing  fourth  and  fifth  sentences.  As 
amended,  §  212.6(b)  reads  as  follows: 

§  212.6  Nonresident  alien  border  cross¬ 
ing  cards. 

•  •  •  •  • 

(b)  Application.  A  citizen  of  Canada  or 
a  British  subject  residing  in  Canada 
shall  apply  on  Form  1-75  for  a  nonresi¬ 
dent  alien  border  crossing  card,  sup¬ 
porting  his  application  with  evidence  of 
Canadian  or  British  citizenship,  resi¬ 
dence  in  Canada,  and  two  photographs, 
size  IV2”  x  1 V2”.  Form  1-75  shall  be  sub¬ 
mitted  to  an  immigration  officer  at  a 
Canadian  border  port  of  entry.  A  citizen 
of  Mexico  shall  apply  on  Form  1-190  for 
a  nonresident  alien  border  crossing  card, 
supporting  his  application  with  evidence 
of  Mexican  citizenship  and  residence,  a 
valid  unexpired  passport  or  a  valid  Mexi¬ 
can  Form  13,  and  one  photograph,  size 
1  y2”  x  lYt".  Form  1-190  shall  be  sub¬ 
mitted  to  an  immigration  officer  at  a 
Mexican  border  port  of  entry  or  to  an 
American  consular  officer  in  Mexico, 
other  than  one  assigned  to  a  consulate 
situated  adjacent  to  the  border  between 
Mexico  and  the  United  States.  If  the 
application  is  made  to  an  American  con¬ 
sular  officer,  Form  FS-257  may  be  used 
in  lieu  of  Form  1-190.  Each  applicant 
under  this  paragraph1,  except  a  child 
under  14  years  of  age,  shall  appear  in 
person  before  an  immigration  officer  or 
a  consular  officer  prior  to  the  adjudi¬ 
cation  of  his  application  and  be  inter¬ 
rogated  concerning  his  eligibility  for  a 
nonresident  alien  border  crossing  card.  If 
the  applicant  is  a  child  under  14  years 
of  age  who  seeks  to  commute  daily  to 
attend  school  in  the  United  States,  the 
child  must  appear  with  his  parent  or 
legal  guardian  for  the  required  interview. 
If  the  application  is  denied  the  applicant 
shall  be  given  a  notice  of  denial  with 
the  reasons  therefor  on  Form  1-180. 
There  shall  be  no  appeal  from  such  de¬ 
nial  but  such  denial  shall  be  without 
prejudice  to  a  subsequent  application  for 
a  visa  or  for  admission  to  the  United 
States. 

•  •  »  »  * 


PART  214 — NONIMMIGRANT 
CLASSES 

Section  214.3  is  amended  in  the  follow¬ 
ing  respects:  The  sixth  sentence  of  para¬ 
graph  (b)  is  revised,  and  the  first  sen¬ 
tence  of  paragraph  (c)  is  revised.  As 
amended,  §  214.3  (b)  and  (c)  read,  in 
part,  as  follows: 

§  214.3  Petitions  for  approval  of  schools. 
*  *  *  *  * 

(b)  Supporting  documents.  A  petition¬ 
ing  school  or  school  system  owned  and 
operated  as  a  public  educational  institu¬ 
tion  or  system  by  the  United  States  or  a 
State  or  political  subdivision  thereof 
shall  submit  a  certification  to  that  effect 
signed  by  the  appropriate  public  official 
who  shall  certify  that  he  is  authorized 
to  do  so.  A  petitioning  private  or  paro¬ 
chial  elementary  or  secondary  school  sys¬ 
tem  shall  submit  a  certification  signed 
by  the  appropriate  public  official  who 
shall  certify  that  he  is  authorized  to  do 
so  to  the  effect  that  it  meets  the  require¬ 
ments  of  the  State  or  local  public  edu¬ 
cational  system.  Any  other  petitioning 
school  shall  submit  a  certification  by  the 
appropriate  licensing,  approving,  or  ac¬ 
crediting  official  who  shall  certify  that 
he  is  authorized  to  do  so  to  the  effect  that 
it  is  licensed,  approved,  or  accredited. 
In  lieu  of  such  certification  a  school 
which  is  recognized  by  a  State-approving 
agency  as  an  “educational  institution” 
for  study  for  veterans  under  the  pro¬ 
visions  of  Public  Law  550  (82d  Congress) 
may  submit  a  statement  of  recognition 
signed  by  the  appropriate  official  of  the 
State  approving  agency  who  shall  cer¬ 
tify  that  he  is  authorized  to  do  so  so.  A 
charter  shall  not  be  considered  a  license, 
approval,  or  accreditation.  Except  in  con¬ 
nection  with  a  petition  submitted  by  a 
school  or  school  system  owned  and  op¬ 
erated  as  a  public  educational  institution 
or  system  by  the  United  States  or  a  State 
or  political  subdivision  thereof,  or  by  a 
school  listed  in  the  current  U.S.  Office 
of  Education  publications,  "Accredited 
Postsecondary  Institutions  and  Pro¬ 
grams”  or  “Education  Directory,  Higher 
Education,”  or  by  a  secondary  school  op¬ 
erated  by  or  as  part  of  a  school  so  listed, 
a  school  catalog,  if  one  is  issued,  shall 
also  be  submitted  with  each  peti¬ 
tion.  •  •  • 

(c)  Consultation  with  U.S.  Office  of 
Education.  The  UB.  Office  of  Education 
has  been  consulted  by  the  Service  and 
has  advised  that  each  of  the  following 
is  considered  an  established  institution 
of  learning  or  other  recognized  place  of 
study,  is  operating  a  bona  fide  school,  and 
has  the  necessary  facilities,  personnel, 
and  finances  to  instruct  in  recognized 
courses:  (1)  A  school  (or  school  system) 
owned  or  operated  as  a  public  educational 
Institution  by  the  United  States  or  a 
State  or  political  subdivision  thereof; 
(2)  a  school  listed  in  the  current  U.S. 
Office  of  Education  publications,  “Ac¬ 
credited  Postsecondary  Institutions  and 
Programs”  or  “Education  Directory, 
Higher  Education”;  or  (3)  a  secondary 


school  operated  by  or  as  part  of  an 
institution  of  higher  learning  listed  in 
the  current  U.S.  Office  of  Education  pub¬ 
lications,  “Accredited  Postsecondary  In¬ 
stitutions  and  Programs”  or  “Education 
Directory,  Higher  Education.”  Before  a 
decision  is  made  on  a  petition  filed  by 
any  other  school,  the  district  director 
shall  consult  the  U  S.  Office  of  Education 
by  transmitting  to  that  Office  the  peti¬ 
tion,  supporting  documents  and  any  re¬ 
port  of  interview  or  other  inquiry  con¬ 
ducted  by  the  Service,  with  a  request  for 
advice  as  to  whether  the  petitioner  is  an 
established  institution  of  learning  or 
other  recognized  place  of  study,  is  op¬ 
erating  a  bona  fide  school,  and  has  the 
necessary  facilities,  personnel,  and  fi¬ 
nances  to  instruct  in  recognized  courses. 
*  •  •  *  * 


PART  238 — CONTRACTS  WITH 
TRANSPORTATION  LINES 

§  238.3  [Amended] 

The  listing  of  transportation  lines  in 
paragraph  (b)  Signatory  lines  of  $  238.3 
Aliens  in  immediate  and  continuous  tran¬ 
sit  is  amended  by  adding  the  following 
transportation  line  in  alphabetical 
sequence:  “Companhia  Nacional  de 
Navegacao,  S.A.R.L.” 


PART  343b — SPECIAL  CERTIFICATE  OF 

NATURALIZATION  FOR  RECOGNI¬ 
TION  BY  A  FOREIGN  STATE 

In  S  343b.4,  the  second  sentence  is  re¬ 
vised.  As  amended,  §  343b.4  reads  as 
follows: 

§  343b.4  Applicant  outside  of  United 
States. 

If  the  application  is  received  by  a 
Service  officer  stationed  outside  the 
United  States,  he  shall,  when  practicable, 
interrogate  the  applicant  before  the  ap¬ 
plication  is  forwarded  to  the  district  di¬ 
rector  in  the  United  States  having  juris¬ 
diction  over  the  applicant’s  place  of  resi¬ 
dence'  for  issuance  of  the  certificate. 
When  such  interrogation  is  not  practi¬ 
cable,  or  is  not  conducted  because  the 
application  is  submitted  directly  to  the 
Commissioner  or  a  district  director  of 
the  Service  in  the  United  States,  the  cer¬ 
tificate  may  nevertheless  be  issued  and 
the  recommendation  conditioned  upon 
satisfactory  interrogation  by  a  State  De¬ 
partment  representative.  When  forward¬ 
ing  the  certificate  in  such  a  case,  the  Sec¬ 
retary  of  State  shall  be  informed  that 
the  applicant  has  not  been  interviewed, 
and  requested  to  have  his  representajtive 
abroad  interview  the  applicant  regarding 
identity  and  possible  expatriation.  If 
identity  is  not  established  or  if  expatria¬ 
tion  has  occurred,  the  request  shall  be 
made  that  the  certificate  be  returned  to 
the  Service. 

(Sec.  103.  66  Stat.  173;  8  UJ3.C.  1103) 

This  order  shall  be  effective  on  the 
date  of  its  publication  in  the  Federal 
Register  (4-18-72) .  Compliance  with  the 
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provisions  of  section  553  of  Title  5  of  the 
United  States  Code  (80  Stat.  383),  as 
to  notice  of  proposed  rule  making  and 
delayed  effective  date,  is  unnecessary  in 
this  instance  and  would  serve  no  useful 
purpose  because  the  amendments  to 
§§  212.6(b),  214.3,  and  343b.4  relate  to 
agency  procedure  and  the  amendment 
to  §  238.3(b)  adds  a  transportation  line 
to  the  listing. 

Dated:  April  12, 1972. 

Raymond  P.  Farrell, 
Commissioner  of 
Immigration  and  Naturalization. 

|FR  Doc.72-5815  Filed  4-17-72;8:47  am] 

Title  12— BANKS  AND  BANKING 

Chapter  II — Federal  Reserve  System 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

SECURITIES  CREDIT  TRANSACTIONS 

Requirements  for  Continued  Inclu¬ 
sion  on  List  of  OTC  Margin  Stocks 

In  the  Federal  Register  of  February 
26,  1972  (37  F.R.  4097),  the  Board  of 
Governors  published  a  notice  of  proposed 
rule  making  to  implement  the  require¬ 
ments  for  a  stock’s  continued  inclusion 
on  the  List  of  OTC  Margin  Stocks.  The 
proposal  would  amend  Parts  207,  220,  and 
221  (the  Board’s  Regulations  G,  T,  and 
U,  respectively) . 

Following  consideration  of  all  com¬ 
ments  received,  the  amendments  as  so 
proposed  are  hereby  adopted,  subject  to 
the  following  changes: 

1.  Paragraph  (e)  of  §  220.2  should 
read  “(e)  OTC  margin  stock:  *  *  *” 
rather  than  “(e)  *  * 

2.  Subparagraph  (1)  of  §  207.5(e) ; 
subparagraph  (1)  of  §  220.8(h);  and 
subparagraph  (1)  of  §  221.4(e),  are 
changed  to  read  as  set  forth  below. 

Effective  date.  This  amendment  is  ef¬ 
fective  May  15,  1972. 

By  order  of  the  Board  of  Governors, 
April  11, 1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary. 

PART  207— SECURITIES  CREDIT  BY 

PERSONS  OTHER  THAN  BANKS; 

BROKERS;  OR  DEALERS 

la.  Section  207.2(f)  (3)  of  Part  207, 
Securities  Credit  by  Persons  other  than 
Banks,  Brokers,  or  Dealers,  is  amended 
as  set  forth  below : 

§  207.2  Definitions. 

*  *  *  *  * 

(f)  OTC  margin  stock : 

*  *  •  •  • 

(3)  The  Board  shall  from  time  to  time 
remove  from  the  list  described  in  sub- 
paragraph  (2)  of  this  paragraph  (f) 
stocks  that  cease  to: 

(i)  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

(ii)  Meet  substantially  the  provisions 
of  subparagraph  (1)  of  this  paragraph 
(f)  and  §  207.5(e)  (the  Supplement  to 
Regulation  G) . 

•  •  •  •  • 


b.  Paragraph  (e)  of  §  207.5  is  added 
as  set  forth  below : 

§  207.5  Supplement. 

•  •  •  •  • 

(e)  Requirements  for  continued  inclu¬ 
sion  on  list  of  OTC  margin  stock.  Except 
as  provided  in  subparagraph  (4)  of 
8  207.2(f),  such  stock  shall  meet. the  re¬ 
quirements  that: 

(1)  The  stock  continues  to  be  subject 
to  registration  under  section  12(g)  (1)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  781(g)  (1) ,  or  if  issued  by  an  insur¬ 
ance  company  such  issuer  continues  to 
be  subject  to  section  12(g)(2)(G)  (15 
U.S.C.  781(g)(2)(G)  and  has  at  least 
$1  million  of  capital  and  surplus, 

(2)  Four  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  such 
stock  including  making  regularly  pub¬ 
lished  bona  fide  bids  and  offers  for  such 
stock  for  their  own  accounts,  or  the  stock 
is  registered  on  a  securities  exchange 
that  is  exempted  by  the  Securities  and 
Exchange  Commission  from  registration 
as  a  national  securities  exchange  pursu¬ 
ant  to  section  5  of  the  Securities  and  Ex¬ 
change  Act  of  1934  (15  U.S.C.  78e), 

(3)  There  continue  to  be  1,000  or  more 
holders  of  record  of  the  stock  who  are 
not  officers,  directors,  or  beneficial  own¬ 
ers  of  10  percent  or  more  of  the  stock, 

(4)  The  issuer  continues  to  be  a  U.S. 
Corporation, 

(5)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are  continu¬ 
ously  available  to  the  general  public;  and 
shall  meet  three  of  the  four  additional 
requirements  that: 

(6)  400,000  or  more  shares  of  such 
stock  remain  outstanding  in  addition  to 
shares  held  beneficially  by  officers,  di¬ 
rectors,  or  beneficial  owners  of  more  than 
10  percent  of  the  stock, 

(7)  The  shares  described  in  subpara¬ 
graph  (6)  of  this  paragraph  continue  to 
have  a  market  value  in  the  aggregate  of 
at  least  $5  million, 

(8)  The  minimum  average  bid  price 
of  such  stock,  as  determined  by  the 
Board,  is  at  least  $5  per  share,  and 

(9)  The  issuer  continues  to  have  at 
least  $2.5  million  of  capital,  surplus,  and 
undivided  profits. 


PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

2a.  Section  220.2(e)(3)  of  Part  220, 
Credit  by  Brokers  and  Dealers,  is 
amended  as  set  forth  below: 

§  220.2  Definitions. 

***** 

(e)  *  *  * 

(3)  The  Board  shall  from  time  to  time 
remove  from  the  list  described  in  sub- 
paragraph  (2)  of  this  paragraph  (e) 
stocks  that  cease  to: 

(i)  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

(ii)  Meet  substantially  the  provisions 
of  subparagraph  (1)  of  this  paragraph 
(e)  and  of  §  220.8(h)  (the  Supplement 
to  Regulation  T) . 

***** 

b.  Paragraph  (h)  of  8  220.8  is  added  as 
set  forth  below: 


§  220.8  Supplement. 

(h)  Requirements  for  continued  in¬ 
clusion  on  list  of  OTC  margin  stock.  Ex¬ 
cept  as  provided  in  subparagraph  (4)  of 
f  220.2(e),  OTC  margin  stock  shall  meet 
the  requirements  that: 

(1)  The  stock  remains  subject  to  regis¬ 
tration  under  section  12(g)(1)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  781(g)  (1) ,  or  if  issued  by  an  insur¬ 
ance  company  such  issuer  continues  to  be 
subject  to  section  12(g)(2)(G)  (15U.S.C. 
781(g)  (2)  (G)  and  has  at  least  $1  million 
of  capital  and  surplus, 

(2)  Four  or  more  dealers  stand  will¬ 
ing  to,  and  do  in  fact,  make  a  market  in 
such  stock  including  making  regularly 
published  bona  fide  bids  and  offers  for 
such  stock  for  their  own  accounts,  or  the 
stock  is  registered  on  a  securities  ex¬ 
change  that  is  exempted  by  the  Securi¬ 
ties  and  Exchange  Commission  from  reg¬ 
istration  as  a  national  securities  ex¬ 
change  pursuant  to  section  5  of  the  Se¬ 
curities  and  Exchange  Act  of  1934  (15 
U.S.C.  78e) , 

(3)  There  continue  to  be  1,000  or  more 
holders  of  record  of  the  stock  who  are 
not.offlcers,  directors,  or  beneficial  own¬ 
ers  of  10  percent  or  more  of  the  stock, 

(4)  The  issuer  continues  to  be  a  U.S. 
Corporation, 

(5)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are  continu¬ 
ously  available  to  the  general  public;  and 
shall  meet  3  of  the  4  additional  require¬ 
ments  that: 

(6)  400,000  or  more  shares  of  such 
stock  remain  outstanding  in  addition  to 
shares  held  beneficially  by  officers,  direc¬ 
tors,  or  beneficial  owners  of  more  than 
10  percent  of  the  stock, 

(7)  The  shares  described  in  subpara¬ 
graph  (6)  of  this  paragraph  continue 
to  have  a  market  value  in  the  aggregate 
of  at  least  $5  million, 

(8)  The  minimum  average  bid  price  of 
such  stock,  as  determined  by  the  Board, 
is  at  least  $5  per  share,  and 

(9)  The  issuer  continues  to  have  at 
least  $2.5  million  of  capital,  surplus,  and 
undivided  profits. 


PART  221— CREDIT  BY  BANKS  FOR 

THE  PURPOSE  OF  PURCHASING  OR 

CARRYING  MARGIN  STOCKS 

3a.  Section  221.3(d)(3)  of  Part  221, 
Credit  by  Banks  for  the  Purpose  of  Pur¬ 
chasing  or  Carrying  Margin  Stock,  is 
amended  as  set  forth  below: 

§221.3  Miscellaneous  provisions. 

*  *  *  *  * 

(d)  OTC  margin  stock.  *  •  * 

(3)  The  Board  shall  from  time  to  time 
remove  from  the  list  described  in  sub- 
paragraph  (2)  of  this  paragraph  (d) 
stocks  that  cease  to: 

(i)  Exist  or  of  which  the  issuer  ceases 
to  exist,  or 

(ii)  Meet  substantially  the  provisions 
of  subparagraph  (1)  of  this  paragraph 
(d)  and  of  8  221.4(e)  (the  Supplement  to 
Regulation  U) . 

b.  Paragraph  (e)  of  8  221.4  is  added  a a 
set  forth  below: 
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§  221.4  Supplement. 

•  •  •  •  • 

(e)  Requirements  for  continued  in¬ 
clusion  on  list  of  OTC  margin  stock.  Ex¬ 
cept  as  provided  in  subparagraph  (4)  of 
S  221.3(d),  OTC  margin  stock  shall  meet 
the  requirements  that: 

(1)  The  stock  remains  subject  to  regis¬ 
tration  under  section  12(g)  (1)  of  the 
Securities  Exchange  Act  of  1934  (15 
U.S.C.  781(g)  (1),  or  if  issued  by  an  insur¬ 
ance  company  such  issuer  continues  to  be 
subject  to  section  12(g)  (2)  (G)  (15U.S.C. 
781(g)  (2)  (G)  and  has  at  least  $1  million 
of  capital  and  surplus, 

(2)  Pour  or  more  dealers  stand  willing 
to,  and  do  in  fact,  make  a  market  in  such 
stock  including  making  regularly  pub¬ 
lished  bona  fide  bids  and  offers  for  such 
stock  for  their  own  accounts,  or  the 
stock  is  registered  on  a  securities  ex¬ 
change  that  is  exempted  by  the  Secu¬ 
rities  and  Exchange  Commission  from 
registration  as  a  national  securities  ex¬ 
change  pursuant  to  section  5  of  the  Secu¬ 
rities  and  Exchange  Act  of  1934  (15 
U.S.C.  78e) , 

(3)  There  continue  to  be  1,000  or  more 
holders  of  record  of  the  stock  who  are  not 
officers,  directors,  or  beneficial  owners 
of  10  percent  or  more  of  the  stock, 

(4)  The  issuer  continues  to  be  a  U.S. 
Corporation, 

(5)  Daily  quotations  for  both  bid  and 
asked  prices  for  the  stock  are  continu¬ 
ously  available  to  the  general  public ;  and 
shall  meet  three  of  the  four  additional 
requirements  that: 

(6)  400,000  or  more  shares  of  such 
stock  remain  outstanding  in  addition  to 
shares  held  beneficially  by  officers,  di¬ 
rectors,  or  beneficial  owners  of  more  than 
10  percent  of  the  stock, 

(7)  The  shares  described  in  subpara¬ 
graph  (6)  of  this  paragraph  continue  to 
have  a  market  value  in  the  aggregate  of 
at  least  $5  million, 

(8)  The  minimum  average  bid  price  of 
such  stock,  as  determined  by  the  Board, 
is  at  least  $5  per  share,  and 

(9)  The  issuer  continues  to  have  at 
least  $2.5  million  of  capital,  surplus,  and 
undivided  profits. 

[FR  Doc.72-5840  Filed  4-17-72;8:51  am] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

[Airspace  Docket  No.  71-AL-9] 

PART  71— designation  of  federal 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE¬ 
PORTING  POINTS 

Alteration  of  Control  Zone,  Revocation 
of  Control  Area  Extension,  and 
Designation  of  Transition  Area 

On  October  28,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
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Federal  Register  (36  FR.  20703)  stating 
that  the  Federal  Aviation  Administra¬ 
tion  (FAA)  was  considering  amendments 
to  Part  71  of  the  Federal  Aviation  regu¬ 
lations  that  would  alter  the  Kotzebue, 
Alaska,  control  zone,  revoke  the  Kotze¬ 
bue,  Alaska,  control  area  extension,  and 
designate  the  Kotzebue,  Alaska,  transi¬ 
tion  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  There  were  no  com¬ 
ments  received. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Adminis¬ 
trator  has  consulted  with  the  Secretary 
of  State  and  the  Secretary  of  Defense  in 
accordance  with  the  provisions  of  Exec¬ 
utive  Order  No.  10854. 

In  consideration  of  the  foregoing, 
Part  71  of  the  Federal  Aviation  regula¬ 
tions  is  amended,  effective  0901  G.m.t., 
May  25,  1972,  as  hereinafter  set  forth. 

1.  In  §  71.171  (37  F.R.  2056)  the 
Kotzebue,  Alaska,  control  zone  is 
amended  to  read  as  follows: 

Within  a  6-mlle  radius  of  Wien  Memorial 
Airport,  Kotzebue,  Alaska  (lat.  66°53'02"  N., 
long.  162*36'05”  W.)  within  3  miles  each 
side  of  the  048°  bearing  from  the  Kotzebue 
RBN  extending  from  the  6-mlle  radius  zone 
to  7  mUes  northeast  of  the  RBN;  within  3 
miles  each  side  of  the  Kotzebue  VORTAC 
278°  radial  extending  from  the  5 -mile  radius 
zone  to  10  mUes  west  of  the  VORTAC;  and 
within  3  miles  each  side  of  the  Kotzebue 
VORTAC  090*  radial  extending  from  the 
5-mlle  radius  zone  to  8  miles  east  of  the 
VORTAC. 

2.  In  §  71.165  (37  FR.  2055)  the 

Kotzebue,  Alaska,  control  area  extension 

ic  rpvnlrpH 

3.  In  §  71.181  (37  F.R.  2143)  the 

Kotzebue,  Alaska,  transition  area  is 
designated  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19-mlle  radius 
of  the  Kotzebue  VORTAC;  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above  the 
surface  within  5  miles  each  side  of  the 
Kotzebue  VORTAC  103*  radial  extending 
from  the  VORTAC  to  43  miles  east  of  the 
VORTAC;  that  airspace  extending  upward 
from  5,500  MSL  within  5  miles  each  side  of 
the  Kotzebue  VORTAC  103*  radial  extending 
from  a  point  43  miles  east  of  the  VORTAC  to 
59  miles  east,  and  that  airspace  extending 
upward  from  7,500  MSL  within  6  miles  each 
side  of  the  Kotzebue  103*  radial  at  69  mUes 
east  of  the  VORTAC  widening  to  8.5  miles 
each  side  of  the  103*  radial  at  111  miles  east 
of  the  Kotzebue  VORTAC. 

(Sec.  307(a),  1110  Federal  Aviation  Act  of 
1958,  49  D8.C.  1348(a) ,  1510;  Executive  Order 
10854,  24  F.R.  9565;  sec.  6(c),  Department  of 
Transportation  Act,  49  US.C.  1655(c)) 

Issued  in  Washington,  D.C.,  on 
April  12,  1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-5807  Filed  4-17-72;8:46  am] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  No.  C-2169] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

George  B.  Eipper  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.73  Formal  regulatory 
and  statutory  requirements:  13.73-92 
Truth  in  Lending  Act.  Subpart — Mis¬ 
representing  oneself  and  goods — Goods: 
5  13.1623  Formal  regulatory  and  statu¬ 
tory  requirements:  13.1623-95  Truth  in 
Lending  Act.  Subpart — Neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  13.1852-75 
Truth  in  Lending  Act;  S  13.1892  Sales 
contract,  right-to-cancel  provision: 
§  13.1905  Terms  and  conditions:  13.- 
1905-60  Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  Bee.  5,  38  Stat.  719,  as  amended.  82 
Stat.  148,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order,  George  B.  Eipper  et  al., 
Seattle,  Wash.,  Docket  No.  C-2169,  March  9, 
1972] 

In  the  Matter  of  George  B.  Eipper,  an 
Individual  Trading  as  Seattle  Siding 
Co.,  and  John  M.  Small,  an 
Individual. 

Consent  order  requiring  a  Seattle, 
Wash.,  seller  and  installer  of  residential 
siding  to  cease  violating  the  Truth  in 
Lending  Act  by  failing  to  disclose  the 
sum  of  the  cash  price  and  all  charges 
included  in  the  amount  financed,  using 
a  form  waiver  of  the  right  of  recission, 
and  make  all  other  disclosures  required 
by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  George 
B.  Eipper,  an  individual  trading  as 
Seattle  Siding  Co.,  or  under  his  own  or 
any  other  name  or  names,  and  John  M. 
Small,  an  individual,  and  respondents’ 
agents,  representatives,  employees,  suc¬ 
cessors  and  assigns,  directly  or  through 
any  corporate  or  other  device,  in  con¬ 
nection  with  any  consumer  credit  sale, 
as  “consumer  credit”  and  “credit  sale” 
are  defined  in  Regulation  Z  (12  CFR 
Part  226)  of  the  Truth  in  Lending  Act 
(Public  Law  90-321,  15  U.S.C.  1601  et 
seq.),  do  forthwith  cease  and  desist 
from: 

1.  Failing  to  disclose  accurately  the 
sum  of  the  cash  price,  all  charges  which 
are  included  in  the  amount  financed 
but  which  are  not  part  of  the  finance 
charge,  and  the  finance  charge,  and  to 
describe  that  sum  as  the  “deferred  pay¬ 
ment  price,”  as  required  by  §  226.8(c)  (ii) 
of  Regulation  Z. 

2.  Utilizing  a  printed  form  waiver  of 
the  right  of  rescission  in  violation  of 
§  226.9(e)  (3)  of  Regulation  Z. 
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3.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accordance 
with  SS  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  re¬ 
quired  by  55  226.6,  226.7,  226.8,  226.9, 
and  226.10  of  Regulation  Z. 

It  is  further  ordered,  That  respond¬ 
ents  deliver  a  copy  of  this  order  to  cease 
and  desist  to  all  present  and  future  per¬ 
sonnel  of  respondents  engaged  in  the 
consummation  of  any  extension  of  con¬ 
sumer  credit  or  in  any  aspect  of  prepara¬ 
tion,  creation,  or  placing  of  advertising, 
and  that  respondents  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist 
contained  herein. 

Issued:  March  9, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-5801  Filed  4-17-72;8:45  am] 


[Docket  No.  C-21701 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Groff  Importers,  Inc.,  and 
William  F.  Groff 

Subpart — Importing,  selling,  or  trans¬ 
porting  flammable  wear:  5  13.1060  Im¬ 
porting,  selling,  or  transporting  flam¬ 
mable  wear. 

(Sec.  6,  38  Stat.  721;  15  U.E.C.  43.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  %s  amended,  67 
Stat.  Ill,  as  amended;  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Groff  Importers,  Inc., 
et  al.,  San  Diego,  Calif.,  Docket  No.  C-2170, 
March  9, 1972) 

In  the  Matter  of  Groff  Importers,  Inc.,  a 
Corporation,  and  William  F.  Groff, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  San  Diego, 
Calif.,  seller  of  women’s  and  misses’ 
wearing  apparel,  including  ladies’ 
scarves,  to  cease  violating  the  Flam¬ 
mable  Fabrics  Act  by  importing  and  sell¬ 
ing  any  fabric  which  fails  to  conform 
to  the  standards  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  the  respondents, 
Groff  Importers,  Inc.,  a  corporation,  its 
successors  and  assigns,  and  its  officers 
and  William  F.  Groff,  individually  and 
as  an  officer  of  said  corporation,  and  re¬ 
spondents’  representatives,  agents  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  do  forthwith 
cease  and  desist  from  selling,  offering  for 
sale,  in  commerce,  or  Importing  into  the 
United  States,  or  introducing,  delivering 
for  introduction,  transporting  or  causing 
to  be  transported  in  commerce,  or  selling 


or  delivering  after  sale  or  shipment  in 
commerce,  any  product,  fabric,  or  related 
material;  or  selling  or  offering  for  sale, 
any  product  made  of  fabric  or  related 
material  which  has  been  shipped  or  re¬ 
ceived  in  commerce  as  “commerce,” 
“product,”  ‘fabric,”  and  “related  mate¬ 
rial”  are  defined  in  the  Flammable  Fab¬ 
rics  Act,  as  amended,  which  product, 
fabric,  or  related  material  fails  to  con¬ 
form  to  an  applicable  standard  or  regu¬ 
lation  issued,  amended  or  continued  in 
effect,  under  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered,  That  respondents 
notify  all  of  their  customers  who  have 
purchased  or  to  whom  have  been  deliv¬ 
ered  the  products  which  gave  rise  to  the 
complaint,  of  the  flammable  nature  of 
said  products,  and  effect  the  recall  of 
said  products  from  such  customers. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall  either  process  the 
products  which  gave  rise  to  the  com¬ 
plaint  so  as  to  bring  them  into  conform¬ 
ance  with  the  applicable  standard  of 
flammability  under  the  Flammable  Fab¬ 
rics  Act,  as  amended,  or  destroy  said 
products. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  ten  (10) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  special 
report  in  writing  setting  forth  the  re¬ 
spondents’  intentions  as  to  compliance 
with  this  order.  This  special  report  shall 
also  advise  the  Commission  fully  and 
specifically  concerning  (1)  the  identity 
of  the  products  which  gave  rise  to  the 
complaint,  (2)  the  number  of  said  prod¬ 
ucts  in  inventory,  (3)  any  action  taken 
and  any  further  actions  proposed  to  be 
taken  to  notify  customers  of  the  flamma¬ 
bility  of  said  products,  and  effect  the 
recall  of  said  products  from  customers, 
and  of  the  results  thereof,  (4)  any  dis¬ 
position  of  said  products  since  Febru¬ 
ary  22,  1971,  and  (5)  any  action  taken  or 
proposed  to  be  taken  to  bring  said  prod¬ 
ucts  into  conformance  with  the  appli¬ 
cable  standard  of  flammability  under  the 
Flammable  Fabrics  Act,  as  amended,  or 
destroy  said  products,  and  the  results  of 
such  action.  Such  report  shall  further 
inform  the  Commission  as  to  whether 
or  not  respondents  have  in  inventory 
any  product,  fabric,  or  related  material 
having  a  plain  surface  and  made  of 
paper,  silk,  rayon,  and  acetate,  nylon 
and  acetate,  rayon,  cotton  or  any  other 
material  or  combinations  thereof  in  a 
weight  of  2  ounces  or  less  per  square 
yard,  or  any  product,  fabric,  or  related 
material  having  a  raised  fiber  surface. 
Respondents  shall  submit  samples  of  not 
less  than  1  square  yard  in  s»e  of  any 
such  product,  fabric  or  related  material 
with  this  report. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  the  corporate  respondent,  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries, 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 


It  is  further  ordered,  That  the  respond¬ 
ent  corporation  shall  forthwith  distribute 
a  copy  of  this  order  to  each  of  its 
operating  divisions. 

It  is  further  ordered,  That  the  respond¬ 
ents  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

Issued:  March  9, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-5802  Filed  4-17-72;8:45  am] 


[Docket  No.  C-2171] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Joseph  H.  Lambert  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  5  13.1623  Formal  regu¬ 
latory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  5  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-75  Truth  in  Lending 
Act;  5  13.1905  Terms  and  conditions: 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146.  147;  15  U.S.C.  45.  1601-1606) 
[Cease  and  desist  order,  Joseph  H.  Lambert 
et  al.,  Stockton,  Calif.,  Docket  No.  C-2171, 
March  10, 1972] 

In  the  Matter  of  Joseph  H.  Lambert,  Leo 
A.  Lambert,  and  Dean  E.  Lambert, 
Individually  and  as  Copartners  Do¬ 
ing  Business  as  H  &  L  Investment 
Co. 

Consent  order  requiring  a  Stockton, 
Calif.,  firm  making  loans  for  the  pur¬ 
chase  of  used  cars  to  cease  violating  the 
Truth  in  Lending  Act  by  failing  to  dis¬ 
close  the  number  of  payments  scheduled, 
failing  to  describe  those  which  are  “bal¬ 
loon  payments,”  failing  to  use  the  term 
finance  charge  where  required,  and  fail¬ 
ing  to  make  all  other  disclosures  required 
by  Regulation  Z  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Joseph 
H.  Lambert,  Leo  A.  Lambert,  and  Dean  E. 
Lambert,  individuals  and  copartners 
doing  business  as  H  &  L  Investment  Co., 
or  under  any  other  name  or  names,  and 
respondents’  representatives,  agents, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  any  consumer  credit  extension  as 
“consumer  credit"  is  defined  in  Regula¬ 
tion  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  disclose  the  “annual  per¬ 
centage  rate”  accurately  to  the  nearest 
quarter  of  1  percent,  in  accordance  with 
5  226.8(b)(2)  of  Regulation  Z. 
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2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  in¬ 
debtedness,  and  failing  to  describe  pay¬ 
ments  which  are  more  than  twice  the 
amount  of  an  otherwise  scheduled  equal 
payment  by  the  term  “balloon  payment” 
as  required  by  §  226.8(b)  (3)  of  Regula¬ 
tion  Z. 

3.  Failing  to  print  the  term  “finance 
charge”,  where  required  by  Regulation 
Z  to  be  used,  more  conspicuously  than 
other  required  terminology  as  required 
by  §  226.6(a)  of  Regulation  Z. 

4.  Failing  to  describe  the  type  of  se¬ 
curity  interest  in  property  held,  retained 
or  acquired  in  connection  with  exten¬ 
sions  of  credit,  as  required  by  §  226.8 
(b)  (5)  of  Regulation  Z. 

5.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make  all 
disclosures  determined  in  accordance 
with  §§  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  re¬ 
quired  by  §§  226.6,  226.8,  226.9,  and  226.10 
of  Regulation  Z. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  person¬ 
nel  of  respondents,  and  other  persons 
engaged  in  the  consummation  of  any  ex¬ 
tension  of  consumer  credit  or  in  any 
aspect  of  preparation,  creation,  or  plac¬ 
ing  of  advertising,  and  that  respondents 
secure  a  signed  statement  acknowledg¬ 
ing  receipt  of  said  order  from  each  such 
person. 

It  is  further  ordered,  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 

Issued:  March  10, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-5803  Filed  4-17-72; 8: 46  am] 


[Docket  No.  C-2172] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Charles  Edwin  Porter  et  al. 

Subpart — Advertising  falsely  «r  mis¬ 
leadingly:  §  13.71  Financing:  13.71-10 
Truth  in  Lending  Act;  §  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act.  Sub¬ 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-75  Truth  in  Lending 
Act;  I  13.1905  Terms  and  conditions: 
13.1905-60  Truth  in  Lending  Act. 

(Sec.  6.  38  Stat.  721;  16  TJ.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  (Cease 
and  desist  order,  Charles  Edwin  Porter  et  al., 
Tampa,  Fla.,  Docket  No.  C-2172,  March  17, 
1972] 


In  the  Matter  of  Charles  Edwin  Porter, 
Individually  and  Doing  Business  as 
Florida  Training  Center  and  Com¬ 
mercial  Training  Institute 

Consent  order  requiring  a  Tampa,  Fla., 
individual  offering  courses  in  key  punch 
operations  and  bank  teller  techniques  to 
cease  violating  the  Truth  in  Lending  Act 
in  his  consumer  credit  transactions  by 
failing  to  disclose  the  total  number  of 
payments,  the  cash  price,  the  unpaid 
balance  of  cash  price,  the  amount  fi¬ 
nanced,  the  deferred  payment  price,  and 
other  disclosures  required  by  Regulation 
Z  of  said  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Charles 
Edwin  Porter,  individually  and  doing 
business  as  Florida  Training  Center  and 
Commercial  Training  Institute,  and  his 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any 
extension  of  consumer  credit  or  any  ad¬ 
vertisement  to  aid,  promote,  or  assist  di¬ 
rectly  or  indirectly  any  extension  of  con¬ 
sumer  credit,  as  “consumer  credit”  and 
“advertisement”  are  defined  in  Regula¬ 
tion  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from : 

1.  Failing  to  make  all  disclosures  re¬ 
quired  to  be  made  by  §  226.8  of  Regula¬ 
tion  Z  clearly,  .conspicuously  and  in  a 
meaningful  sequence,  as  required  by 
§  226.6(a)  of  Regulation  Z. 

2.  Failing  to  disclose  the  number  of 
payments  scheduled  to  repay  the  indebt¬ 
edness  and  the  sum  of  such  payments 
using  the  term  “total  of  payments,”  as 
required  by  §  226.8(b)  (3)  of  Regulation 
Z. 

3.  Failing  to  disclose  the  price  at  which 
respondent,  in  the  regular  course  of  busi¬ 
ness,  offers  to  sell  for  cash  the  property 
or  services  which  are  the  subject  of  the 
credit  sale,  and  to  describe  that  price  as 
the  “cash  price,”  as  required  by  §  226.8 
(c)  (1)  of  Regulation  Z. 

4.  Failing  to  disclose  the  amount  of 
any  downpayment  in  money,  and  to  de¬ 
scribe  that  amount  as  the  “cash  down- 
payment,”  as  required  by  5  226.8(c)(2) 
of  Regulation  Z. 

5.  Failing  to  disclose  the  difference 
between  the  “cash  price”  and  the  “total 
downpayment,”  and  to  describe  that  dif¬ 
ference  as  the  “unpaid  balance  of  cash 
price,”  as  required  by  §  226.8(c)  (3)  of 
Regulation  Z. 

6.  Failing  to  disclose  the  amount  of 
credit  extended,  and  to  describe  that 
amount  as  the  “amount  financed,”  as  re¬ 
quired  by  §  226.8(c)  (7)  of  Regulation  Z. 

7.  Failing  to  use  the  term  “deferred 
payment  price”  to  describe  the  sum  of 
the  cash  price,  all  other  charges  which 
are  part  of  the  amount  financed  but  are 
not  part  of  the  finance  charge,  and  the 
finance  charge,  as  required  by  §  226.8(c) 
(8)  (ii)  of  Regulation  Z. 

8.  Failing,  in  any  consumer  credit 
transaction  or  advertisement,  to  make 
all  disclosures,  determined  in  accord¬ 


ance  with  §§  226.4  and  226.5  of  Regula¬ 
tion  Z,  in  the  manner,  form,  and  amount 
required  by  58  226.6,  226.8,  and  226.10 
of  Regulation  Z. 

It  is  further  ordered.  That  a  copy 
of  this  order  to  cease  and  desist  be 
delivered  to  all  present  and  future 
personnel  of  respondent  engaged  in  the 
consummation  of  any  extension  of  con¬ 
sumer  credit  or  in  any  aspect  of  prepara¬ 
tion,  creation  or  placing  of  advertising, 
and  that  respondent  secure  a  signed 
statement  acknowledging  receipt  of  said 
order  from  each  such  person. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondent’s  business  organization 
such  as  dissolution;  assignment  or  sale 
resulting  in  the  emergence  of  a  suc¬ 
cessor  business,  corporate  or  otherwise; 
the  creation  of  subsidiaries;  any  change 
of  business  name  or  trade  style;  or  any 
other  change  which  may  affect  compli¬ 
ance  obligations  arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  or¬ 
der  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  he  has  com¬ 
plied  with  the  order  to  cease  and  desist 
contained  herein. 

Issued:  March  17, 1972. 

By  the  Commission. 

LsealI  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-6804  Filed  4-17-72:8:46  am] 

1  Docket  No.  C-2168] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Times  Furniture  Co.  and 
Samuel  Barbas 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  5  13.71  Financing:  13.71-10 
Truth  in  Lending  Act,  5  13.73  Formal 
regulatory  and  statutory  requirements: 
13.73-92  Truth  in  Lending  Act.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  §  13.1623  Formal  regu¬ 
latory  and  statutory  requirements: 
13.1623-95  Truth  in  Lending  Act.  Sub- 
part — Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  5  13.1852 
Formal  regulatory  and  statutory  require¬ 
ments:  13.1852-75  Truth  in  Lending 
Act:  5  13.1892  Sales  contract,  right-to- 
cancel  provision;  5  13.1905  Terms  and 
conditions:  13.1905-60  Truth  in  Lend¬ 
ing  Act.  Subpart — Securing  signatures 
wrongfully:  §  13.2175  Securing  signa¬ 
tures  wrongfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  82 
Stat.  146,  147;  15  U.S.C.  45,  1601-1605)  [Cease 
and  desist  order,  Times  Furniture  Co.,  et 
al.,  Los  Angeles,  Calif.,  Docket  No.  C-2168, 
March  9,  1972] 

In  the  Matter  of  Times  Furniture  Co.,  a 
Corporation,  and  Samuel  Barbas, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Consent  order  requiring  a  Los  An¬ 
geles,  Calif.,  seller  and  distributor  of 
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furniture  to  cease  violating  the  Truth 
in  Lending  Act  by  failing  in  its  credit 
transactions  to  make  disclosures  required 
by  Regulation  Z  of  said  Act.  Respondent 
is  also  required  where  credit  customer 
is  charged  with  credit  life  insurance  to 
mail  to  such  customer  a  letter  explain¬ 
ing  the  insurance  and  giving  customer 
the  option  of  canceling  it. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered,  That  respondents  Times 
Furniture  Co.,  a  corporation,  and  Samuel 
Barbas,  individually  and  as  an  officer  of 
said  corporation,  and  respondents’ 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  any 
extension  of  consumer  credit  or  any  ad¬ 
vertisement  to  aid,  promote  or  assist  di¬ 
rectly  or  indirectly  any  extension  of  con¬ 
sumer  credit,  as  “consumer  credit”  and 
“advertisement”  are  defined  in  Regula¬ 
tion  Z  (12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (Public  Law  90-321,  15 
U.S.C.  1601  et  seq.),  do  forthwith  cease 
and  desist  from: 

1.  Failing  to  make  the  disclosures  re¬ 
quired  by  5  226.8  before  the  transaction 
is  consummated,  as  prescribed  by  §  226.8 

(a)  of  Regulation  Z. 

2.  Failing  to  include  in  the  finance 
charge  any  charges  or  premiums  for 
credit  life,  accident,  health,  or  loss  of  in¬ 
come  insurance,  as  prescribed  by  §  226.4 
(a)  of  Regulation  Z. 

3.  Failing  to  furnish  the  customer  with 
a  duplicate  of  the  instrument  containing 
the  disclosures  required  by  8  226.8  or  a 
statement  by  which  the  required  disclo¬ 
sures  are  made  at  the  time  those  dis¬ 
closures  are  made,  as  prescribed  by 
S  226.8(a)  of  Regulation  Z. 

4.  Stating,  in  any  advertisement,  the 
amount  of  the  downpayment  required  or 
that  no  downpayment  is  required,  the 
amount  of  any  installment  payment,  the 
dollar  amount  of  any  finance  charge,  the 
number  of  installments  or  the  period  of 
repayment,  or  that  there  Is  no  charge  for 
credit,  unless  it  states  all  of  the  following 
items  in  terminology  prescribed  under 
§  226.8  of  Regulation  Z,  as  required  by 
8  226.10(d)  (2)  of  Regulation  Z: 

(a)  The  cash  price; 

(b)  The  amount  of  the  downpayment 
required  or  that  no  downpayment  is  re¬ 
quired,  as  applicable; 

(c)  The  number,  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit 
is  extended; 

(d)  The  amount  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(e)  The  deferred  payment  price. 

5.  Failing  in  any  consumer  credit 
transaction  or  advertisement  to  make  all 
disclosures,  determined  in  accordance 
with  88  226.4  and  226.5  of  Regulation  Z, 
in  the  manner,  form,  and  amount  pre¬ 
scribed  by  88  226.6.  226.7,  226.8,  226.9, 
and  226.10  of  Regulation  Z. 

It  is  further  ordered,  That  respondent, 
in  connection  with  each  sale  of  credit  life 
insurance  written  in  connection  with  its 
credit  sales  on  or  after  July  1,  1969,  in 


which  respondent  failed  to  obtain  a  spe¬ 
cific  dated  and  separately  signed  affirma¬ 
tive  written  indication  of  the  customer’s 
desire  for  such  insurance  ani  thereafter 
failed  to  include  the  charges  for  such 
insurance  in  the  amount  of  finance 
charge  debited  to  the  customer’s  account 
monthly,  shall  mail  to  each  customer 
to  whom  such  sale  of  credit  life  insurance 
was  made  and  whose  account  is  in  open 
or  current  status,  the  following  notice, 
and  accompanying  letter. 

We  hereby  supply  you  with  the  following 
information  concerning  your  credit  life  In¬ 
surance  policy: 

1.  The  cost  of  credit  life  insurance  which 
has  been  charged  to  you  since  you  opened 
this  account  with  Times  Furniture  Co.  Is  (to 
be  provided  by  respondent) . 

2.  Such  Insurance  was  not  and  is  not  re¬ 
quired  as  a  condition  to  Times’  extending 
credit  to  you. 

3.  Tou  have  a  right  to  request  cancella¬ 
tion  of  this  policy.  You  may  exercise  your 
right  to  cancel  by  signing  (on  line  1)  that 
portion  of  the  enclosed  notice  canceling  your 
credit  life  Insurance  policy  and  returning  It 
to  Times  Furniture  Co.,  In  the  accompanying 
self-addressed  envelope.  Such  cancellation  is 
effective  when  received  by  Times  Furniture 
Co.  You  understand  that  once  having  can¬ 
celed  you  will  have  no  rights  under  the  pol¬ 
icy  even  though  the  policy  may  have  been  In 
effect  up  to  the  time  of  cancellation. 

4.  If  you  desire  to  continue  your  credit 
life  Insurance  policy,  you  should  sign  that 
portion  of  the  enclosed  notice  (on  line  2) 
which  Indicates  your  deslje  for  Insurance 
coverage  and  return  It  to  Times  Furniture 
Co.  In  the  accompanying  self-addressed 
envelope. 

Credit  Life  Insurance  Notice 

I  hereby  request  cancellation  of  my  credit 
life  Insurance  covering  the  above  account.  I 
understand  that  upon  receipt  of  this  cancel¬ 
lation  I  will  have  no  benefits  under  any  In¬ 
surance  policy  with  respect  to  the  above 
account. 

(1) . 

(Signature  of  customer  In 
whose  name  account  is 
recorded) 

Date _ 

I  desire  to  continue  my  credit  life  Insur¬ 
ance  policy 

(2) - 

(Signature  of  customer  In 
whose  name  account  Is 
recorded) 

Date . 

It  Is  Important  that  you  return  this  notice 
before  _ 

Respondent’s  obligations  under  this 
provision  shall  not  be  fulfilled  until  each 
customer  affected  by  it  has  returned  the 
notice  specified  herein,  provided  that  as 
long  as  respondents  can  demonstrate 
that  any  such  customer  cannot  be  con¬ 
tacted  or  that  any  such  customer  failed 
to  reply  after  respondents  expended 
reasonable  efforts,  in  writing  or  orally,  to 
effect  such  reply  monthly  for  a  period  of 
4  consecutive  months  after  mailing  the 
notice  to  such  customer,  respondents 
shall  have  complied  with  this  provision. 

It  is  further  ordered,  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  and  future  personnel 
of  respondents  engaged  in  the  .consum¬ 
mation  of  any  extension  of  consumer 
credit  or  in  any  aspect  of  preparation, 
creation  or  placing  of  advertising,  and 
that  respondents  secure  a  signed  state¬ 


ment  acknowledging  receipt  of  said  or¬ 
der  from  each  such  person. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

It  is  further  ordered,  That  respondents 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  respondents’  business  such  as  dis¬ 
solution,  assignment  or  sale  resulting  in 
the  emergence  of  a  successor  business, 
corporation  or  otherwise,  the  creation  of 
subsidiaries  or  any  other  change  which 
may  affect  compliance  obligations  arising 
out  of  the  order. 

Provided  further.  That  entry  of  this 
order  by  the  Commission  does  not  con¬ 
stitute  an  admission  by  respondents  that 
they  have  violated  the  law  as  alleged  in 
the  complaint  which  the  Commission  has 
issued. 

Issued:  March 9, 1972. 

By  the  Commission. 

[seal]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-5805  Filed  4-17-72;8:4«  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

(Release  No.  IC-7137] 

PART  270— GENERAL  RULES  AND 

REGULATIONS,  INVESTMENT  COM¬ 
PANY  ACT  OF  1940 

Sales  of  Debentures  Guaranteed  by 
Small  Business  Administration 

The  Securities  and  Exchange  Commis¬ 
sion  has  adopted  Rules  3c-3  and  18c- 2 
(17  CFR  270.3c— 3,  270.18c-2)  under  the 
Investment  Company  Act  of  1940  (Act) 
(15  U.S.C.  18a-l  et  seq.)  effective 
April  17.  1972.  On  March  20,  1972,  the 
Commission  published  notice  (Invest¬ 
ment  Company  Act  Release  No.  7070, 
37  F.R.  6211)  that  it  had  under  consider¬ 
ation  the  adoption  of  the  rules  to  enable 
small  business  investment  companies  li¬ 
censed  under  the  Small  Business  Invest¬ 
ment  Act  of  1958  (15  U.S.C.  671  et  seq., 
72  Stat.  690)  to  make  full  use  of  new 
statutory  power  of  the  Small  Business 
Administration  (SBA)  to  guarantee  de¬ 
bentures  issued  by  such  SBICs  without 
violating  certain  provisions  of  the  In¬ 
vestment  Company  Act. 

The  adoption  of  these  rules  is  pro¬ 
posed  by  the  Commission  in  response  to 
a  request  from  the  SBA.  The  SBA’s  re¬ 
quest  was  prompted  by  the  enactment 
December  22,  1971  of  Public  Law  92-213 
(85  Stat.  776).  The  statute,  in  pertinent 
part,  reads  as  follows: 

To  encourage  the  formation  and  growth 
of  small  business  Investment  companies  the 
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administration  is  authorized  (but  only  to 
the  extent  that  the  necessary  funds  are  not 
available  to  said  company  from  private 
sources  on  reasonable  terms)  when  author¬ 
ized  In  appropriate  Acts,  to  purchase,  or  to 
guarantee  the  timely  payment  of  all  princi¬ 
pal  and  interest  as  scheduled  on,  debentures 
issued  by  such  companies.  Such  purchases 
or  guarantees  may  be  made  by  the  Adminis¬ 
tration  on  such  terms  and  conditions  as  it 
deems  appropriate,  pursuant  to  regulations 
issued  by  the  Administration.  The  full  faith 
and  credit  of  the  United  States  is  pledged  to 
the  payment  of  all  amounts  which  may  be 
required  to  be  paid  under  any  guarantee 
under  this  subsection  *  *  * 

Section  3(c)(1)  of  the  Act  (15  U.S.C. 
80a-3(c)(l))  excepts  from  the  defini¬ 
tion  of  investment  company  any  issuer 
whose  outstanding  securities  are  bene¬ 
ficially  owned  by  not  more  than  100  per¬ 
sons  and  which  is  not  making  and  does 
not  presently  propose  to  make  a  public 
offering.  Beneficial  ownership  by  a  com¬ 
pany  is  deemed  to  be  beneficial  owner¬ 
ship  by  one  person  unless  the  company 
owns  10  percent  or  more  of  the  out¬ 
standing  voting  securities  of  the  issuer  in 
which  case  beneficial  ownership  is 
deemed  to  be  that  of  the  holders  of  such 
company’s  outstanding  securities.  Rule 
3c-2  (17  CFR  270.3c-2),  however,  pro¬ 
vides  that  beneficial  ownership  by  a 
company  owning  10  percent  or  more  of 
the  outstanding  voting  securities  of  an 
SBIC  will  be  deemed  beneficial  owner¬ 
ship  by  one  person  so  long  as  the  value 
of  all  securities  of  SBIC’s  owned  by  such 
company  does  not  exceed  5  percent  of 
the  value  of  its  total  assets. 

The  SBA  has  requested  that  the  Com¬ 
mission  adopt  a  rule  which  would  pro¬ 
vide  that  SBIC’s  not  now  subject  to  the 
Act  by  virtue  of  the  section  3(c)  (1)  ex¬ 
ception  from  the  definition  of  invest¬ 
ment  company  would  not  become  subject 
to  the  Act  if  they  sell  SBA  guaranteed 
debentures  in  a  public  offering  and  also, 
if  as  a  result  of  such  sale,  the  number 
of  their  security  holders  should  exceed 
100. 

Section  18(c)  of  the  Act  (15  U.S.C. 
80a-18(c) )  provides,  among  other  things, 
that  it  is  unlawful  for  any  registered 
closed-end  investment  company  to  issue 
and  sell  more  than  one  class  of  senior 
security  representing  indebtedness.  Such 
a  company  may  issue  indebtedness  in  one 
or  more  series  provided  that  no  such 
series  shall  have  a  preference  or  priority 
over  any  other  series  upon  distribution 
of  assets  or  with  respect  to  payment  of 
interest  or  dividends. 

Therefore,  the  SBA  has  requested  an 
extension  of  the  exemption  afforded  by 
Rule  18c-l  (17  CFR  270.18C-1)  which 
permits  SBIC’s,  notwithstanding  the 
provisions  of  section  18(c),  to  have  out¬ 
standing  more  than  one  class  of  debt 
securities  provided  all  such  securities  are 
privately  held  by  the  SBA  or  institu¬ 
tional  investors,  not  publicly  distributed, 
and  without  equity  features.’  The  exten¬ 
sion  of  the  exemption  to  cover  issuance 
of  SBA  guaranteed  debentures  to  the 
public  is  necessary  because  some 


1  See  Investment  Company  Act  Releases 
3324  and  3361,  Sept.  12  and  Nov.  17,  1961 
(26  P.R.  8912,  11240). 
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SBIC’s  are  indebted  to  SBA  on  sub¬ 
ordinated  and  unsubordinated  debt  in¬ 
struments,  and,  in  addition,  some  SBIC’s 
may  be  indebted  to  private  and  institu¬ 
tional  investors  under  yet  another  class 
of  debt  instruments. 

In  the  Commission’s  view,  the  guar¬ 
antee  of  a  Government  agency  backed  by 
the  full  faith  and  credit  of  the  United 
States  removes  securities  so  guaranteed 
from  the  area  of  concern  for  investor 
protection  that  is  the  primary  purpose  of 
the  Investment  Company  Act.  The  guar¬ 
antee  will  bring  those  securities  bearing 
it  within  the  definition  of  “Government 
security”  contained  in  section  2<a)(16) 
of  the  Act  (15  U.S.C.  80a^2<a  »  <  16) )  .- 
Section  3(a)(2)  of  the  Securities  Act  of 
1933  (15  U.S.C.  77c(a)(2))  exempts  such 
securities  from  that  Act’s  registration 
provisions.  There  is  no  comparable  ex¬ 
ception  under  the  Investment  Company 
Act  for  issuers  of  Government  securities, 
however,  and,  therefore,  it  is  necessary 
to  provide  exemptions  which  will  permit 
their  issuance  without  violating  the  Act 
or  causing  an  issuer  who  would  not  other¬ 
wise  have  to  do  so  to  register  as  an  in¬ 
vestment  company. 

Rule  3c-2  provides  that  the  term  “pub¬ 
lic  offering”  as  used  in  section  3(c)(1) 
of  the  Act  would  not  be  deemed  to  include 
an  offer  and  sale  of  a  debenture  having 
no  equity  features,  issued  by  a  licensed 
SBIC,  guaranteed  by  the  SBA  and  backed 
by  the  full  faith  and  credit  of  the  United 
States.  The  rule  also  provides  that  hold¬ 
ers  of  such  securities  will  be  counted  as 
one  person  for  the  purpose  of  section 
3(c)(1). 

'Rule  18c-2  exempts  from  the  provi¬ 
sions  of  section  18(c)  of  the  Act  addi¬ 
tional  classes  of  senior  securities  repre¬ 
senting  indebtedness  issued  by  licensed 
SBIC’s  provided  they  are  guaranteed  by 
the  SBA,  are  backed  by  the  full  faith  and 
credit  of  the  United  States,  have  no 
equity  features  and  are  subordinated  to 
any  other  unsecured  debt  securities  not 
issued  pursuant  to  the  rule  or,  if  not  sub¬ 
ordinated,  by  their  terms  provide  that 
they  will  have  no  preference  over  other 
unsecured  debt.  The  provision  on  sub¬ 
ordination  was  included  because  an  SBA 
claim  against  the  SBIC  in  case  the  guar¬ 
antee  is  invoked  might  raise  questions  as 
to  the  Government’s  priority  over  other 
creditors.3  Although  debentures  pm- 
chased  or  guaranteed  by  the  SBA  are 
subordinated  to  any  other  debts  of  an 
SBIC  issuer,  the  SBA  has  authority  to 
elect  not  to  subordinate.4  While  it  ap¬ 
pears  under  present  law  that  the  SBA  as 
guarantor  would  not  have  greater  rights 
than  the  original  holder  of  the  security, 
this  provision  of  the  rule  was  added  to 


“Section  2(a)  (16)  (of  the  Act)  defines 
“Government  security”  as  "any  security  is¬ 
sued  or  guaranteed  as  to  principal  or  interest 
by  the  United  States,  or  by  a  person  con¬ 
trolled  or  supervised  by  and  acting  as  an  in¬ 
strumentality  of  the  Government  of  the 
United  States  pursuant  to  authority  granted 
by  the  Congress  of  the  United  States;  or  any 
certificate  of  deposit  for  any  of  the  fore¬ 
going.” 

»  31  U.S.C.  191  (R.S.  3466) . 

«  16  U.S.C.  683  (72  Stat.  692,  as  amended, 
76  Stat  762,  78  Stat.  146,  81  Stat.  270). 


insure  protection  of  holders  of  other  un¬ 
secured  debt  issued  by  the  SBIC.  Also, 
because  some  SBIC’s  received  orders  of 
the  Commission  exempting  them  from 
the  provisions  of  the  Investment  Com¬ 
pany  Act  on  condition  that  they  not  is¬ 
sue  and  sell  their  securities  to  any  person 
other  than  the  SBA,  the  rule  provides 
that  sales  of  SBA  guaranteed  securities 
to  the  public  as  covered  by  the  rule  would 
not  cause  such  SBIC’s  to  lose  their 
exemptions. 

Only  one  comment  on  the  rules  has 
been  received,  a  letter  from  the  SBA 
expressing  appreciation  for  the  effective 
resolution  of  the  problems  under  the 
Investment  Companv  Act  inherent  in  the 
new  guarantee  authority.  Accordingly, 
the  Commission  is  adopting  the  rules  in 
the  same  form  in  which  they  were 
proposed. 

The  text  of  the  rules  adopted  pursu¬ 
ant  to  authority  granted  to  the  Com¬ 
mission  in  sections  6(c)  and  38(a)  of  the 
Act  <15  U.S.C.  80a-6(c) ,  80a^37(a))  is 
as  follows: 

Commission  action.  Part  270  of  Chap¬ 
ter  II  of  Title  17  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended  by  adding 
a  new  §  270.3C-3  3  and  a  new  §  270.18C-2 
reading  as  follows: 

§  270.3c-3  Definition  of  certain  term* 
used  in  section  3(c)(1)  of  the  Act 
with  respect  to  certain  debt  securities 
offered  by  small  business  investment 
companies. 

The  term  “public  offering”  as  used  in 
section  3(c)(1)  of  the  Act  shall  not  be 
deemed  to  include  the  offer  and  sale  by 
a  small  business  investment  company, 
licensed  under  the  Small  Business  In¬ 
vestment  Act  of  1958,  of  any  debt 
security  issued  by  it  which  is  (a)  not 
convertible  into,  exchangeable  for,  or 
accompanied  by  any  equity  security,  and 
(b)  guaranteed  as  to  timely  payment  of 
principal  and  interest  by  the  Small 
Business  Administration  and  backed  by 
the  full  faith  and  credit  of  the  United 
States.  The  holders  of  any  securities  of¬ 
fered  and  sold  as  described  in  this  sec¬ 
tion  shall  be  counted,  in  the  aggregate, 
as  one  person  for  purposes  of  section 
3(c)(1)  of  the  Act. 

§  270.18c— 2  Exemptions  of  certain  de¬ 
bentures  issued  by  small  business 
investment  companies. 

(a)  The  issuance  or  sale  of  any  class 
of  senior  security  representing  indebt¬ 
edness  by  a  small  business  investment 
company  licensed  under  the  Small  Busi¬ 
ness  Investment  Act  of  1958  shall  not 
be  prohibited  by  section  18(c)  of  the  Act 
provided  such  senior  security  represent¬ 
ing  indebtedness  is  (1)  not  convertible 
into,  exchangeable  for,  or  accompanied 
by  an  option  to  acquire  any  equity  se¬ 
curity;  (2)  fully  guaranteed  as  to  timely 
payment  of  all  principal  and  interest  by 
the  Small  Business  Administration  and 


s  A  former  §  270.3C-3  relating  to  an  ex¬ 
emption  for  certain  group  annuity  contracts 
which  provided  for  administration  of  funds 
held  by  an  insurance  company  In  a  seg¬ 
regated  aocount  was  rescinded  by  the  Com¬ 
mission  effective  July  1,  1971,  Release  No. 
IC-6430,  36  P.R.  7898. 
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backed  by  the  full  faith  and  credit  of  the 
United  States;  and  (3)  subordinated  to 
any  other  debt  securities  not  issued  pur¬ 
suant  to  this  section  or,  if  such  security 
is  not  so  subordinated,  that  such  secu¬ 
rity,  according  to  its  own  terms,  will  not 
be  preferred  over  any  other  unsecured 
debt  securities  in  the  payment  of  prin¬ 
cipal  and  interest:  And  further  provided, 
That  all  other  debt  securities  then  out¬ 
standing  issued  by  such  small  business 
investment  company  were  issued  as  per¬ 
mitted  by  §  270.18c-l  or  this  section. 

(b)  Any  security  issued  and  sold  as 
permitted  by  paragraph  (a)  of  this  sec¬ 
tion  shall  be  deemed  for  purposes  of 
§  270.18C-1  to  be  privately  held  by  the 
Small  Business  Administration  and  for 
purposes  of  §  270.18C-1  shall  not  be 
deemed  to  be  publicly  held  outstanding 
indebtedness. 

(c)  The  issuance  or  sale  of  any  secu¬ 
rity  as  permitted  by  paragraph  (a)  of 
this  section  shall  not  be  deemed  to  be  a 
sale  to  any  person  other  than  the  Small 
Business  Administration  by  any  small 
business  investment  company  licensed 
under  the  Small  Business  Investment 
Company  Act  of  1958  which  is  exempt 
from  any  provision  of  the  Investment 
Company  Act,  if  such  exemption  is  con¬ 
ditioned  on  such  company  not  offering  or 
selling  its  securities  to  any  person  other 
than  the  Small  Business  Administration. 

(Secs.  6(c),  38(a),  64  Stat.  800,  841,  16  U.S.C. 
80a-6(c),  80a-37 (a) ) 

Rules  3c-3  and  18c-2  have  been 
adopted  effective  April  17,  1972,  as  per¬ 
mitted  by  section  553  (d)(1)  and  (d)  (3) 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553(d)  (1),  (3))  since  they  grant 
exemptions  or  relieve  restrictions  and 
are  necessary  to  carry  out  the  congres¬ 
sional  intent  expressed  in  Public  Law 
92-213.  The  Commission  finds  that  good 
cause  exists  for  making  these  rules  effec¬ 
tive  without  further  delay,  and  that  fur¬ 
ther  notice  and  procedure  as  specified 
in  5  U.S.C.  553  are  unnecessary.  Accord¬ 
ingly,  the  foregoing  rules  shall  be  effec¬ 
tive  on  April  17,  1972. 

By  the  Commission. 

fSEAL]  Ronald  F.  Hunt, 

Secretary. 

April  13,  1972. 

[FR  Doc.72-5916  Filed  4-17-72;8:52  am] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

SUBCHAPTER  E — REGULATIONS  UNDER 
NATURAL  GAS  ACT 

[Docket  No.  R-393;  Order  428-C] 

PART  157— APPLICATIONS  FOR  CER¬ 
TIFICATES  OF  PUBLIC  CONVEN¬ 
IENCE  AND  NECESSITY 

Small  Producers;  Filing  of  Contracts 

April  10,  1972. 

The  Commission  in  Order  No.  428 
Issued  March  18,  1971  (36  FJEt.  5598, 


March  25,  1971)  in  the  above-entitled 
proceeding  established  a  blanket  certifi¬ 
cate  procedure  for  small  producers  pur¬ 
suant  to  which  they  are  authorized  to 
make  small  producer  sales  nationwide 
under  existing  and  future  contracts  at 
the  price  specified  in  each  such  contract. 
In  this  connection,  the  Commission  re¬ 
vised,  inter  alia,  §  157.40  of  its  regula¬ 
tions  under  the  Natural  Gas  Act  relating 
to  small  producer  certificates. 

Section  157.40<g)  of  the  regulations 
required  pipeline  purchasers,  and  large 
producer  purchasers  to  file  with  this 
Commission  each  new  contract  and  each 
contract  amendment,  dated  on  or  after 
March  18,  1971,  for  the  sale  of  natural 
gas  to  them  by  a  small  producer.  By  this 
order  we  are  amending  that  provision 
to  require  the  purchaser  to  submit  with 
each  filing,  pertaining  to  the  dedication 
of  additional  natural  gas,  the  estimated 
purchase  volumes  and  rate  for  the  first 
full  year  after  the  commencement  of 
deliveries.  This  data  is  not  ascertainable 
from  the  contracts,  but  can  be  estimated 
readily  by  the  purchaser.  The  amend¬ 
ment  should  create  no  burden  for  pur¬ 
chasers  because  the  information  is 
available  to  them  and  is  insignificant  in 
quantity. 

The  additional  data  will  enable  the 
Commission  to  determine  more  quickly 
and  more  accurately  the  amounts  of  new 
gas  coming  into  the  interstate  market 
as  a  result  of  the  small  producer  pro¬ 
gram  enacted  in  Order  No.  428.  The 
additional  requirement  will  be  effective 
as  of  the  date  of  issuance  of  this  order 
and  will  apply  to  all  contract  filings  in¬ 
volving  the  dedication  of  additional  nat¬ 
ural  gas  made  pursuant  to  §  157.40(g) 
on  or  after  such  effective  date. 

The  Commission  finds: 

(1)  In  view  of  the  minor  amendment 
herein  to  the  Commission’s  regulations, 
the  notice  and  public  procedure  pro¬ 
visions  of  5  U.S.C.  section  553  do  not 
apply  to  this  order. 

(2>  In  view  of  the  purpose,  intent,  and 
effect  of  the  amendment  herein  ordered, 
good  cause  exists  for  making  the  amend¬ 
ment  effective  upon  issuance  of  this 
order. 

(3)  The  action  taken  herein  is  neces¬ 
sary  and  appropriate  for  the  adminis¬ 
tration  of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  sections  4,  5, 
7,  and  16  (52  Stat.  822,  823,  824,  825, 
and  830;  56  Stat.  83,  84;  61  Stat.  459;  76 
Stat.  72,  15  U.S.C.  717c,  717d,  717f,  and 
717o)  orders: 

(A)  Paragraph  (g)  of  §  157.40  in  Part 
157,  Subchapter  E,  of  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  is 
amended  to  read: 

§  157.40  Exemption  of  small  producers 
from  certain  filing  requirements. 

*  •  *  *  * 

(g)  Filing  of  contracts  and  notifica¬ 
tion  of  abandonment.  Pipeline  purchasers 
and  large  producer  purchasers  shall  file, 
within  60  days  of  the  execution  thereof, 
each  new  contract  and  each  contract 
amendment  dated  on  or  after  March  18, 
1971,  for  the  sale  of  natural  gas  to  them 


by  a  small  producer  pursuant  to  the  ex¬ 
emption  authorized  hereunder,  together 
with  an  estimate  of  the  purchase  volumes 
and  the  rate  to  be  charged  for  the  first 
full  year  after  the  commencement  of 
deliveries  with  respect  to  each  new  con¬ 
tract  and  each  contract  amendment  ded¬ 
icating  additional  natural  gas,  and  shall 
notify  this  Commission  of  the  cessation 
of  deliveries  made  by  a  small  producer 
pursuant  to  the  exemption  authorized 
hereunder  within  60  days  of  such 
cessation. 

(B)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal 
Register. 

(C)  The  amendment  adopted  herein 
shall  be  effective  upon  the  issuance  of 
this  order. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-5795  Filed  4-17-72;8:45  am] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  72-105] 

PART  1— GENERAL  PROVISIONS 

Extension  of  Boundaries  of  Port  of 
Entry,  Milwaukee,  Wis. 

In  order  to  provide  better  Customs 
service  to  carriers  and  the  importing 
community  in  the  State  of  Wisconsin,  it 
is  considered  desirable  to  extend  the  ex¬ 
isting  port  limits  of  Milwaukee,  Wis. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of  the 
Act  of  August  1,  1914,  38  Stat.  623,  as 
amended  (19  U.S.C.  2),  which  was  dele¬ 
gated  to  the  Secretary  of  the  Treasury 
by  the  President  in  Executive  Order  No. 
10289,  September  17,  1951  (3  CFR  Ch. 
11),  and  pursuant  to  authorization  pro¬ 
vided  by  Treasury  Department  Order  No. 
190,  Rev.  7  (34  F.R.  15846),  the  geo¬ 
graphical  limits  of  the  Customs  port  of 
Milwaukee,  Wis.,  in  the  Milwaukee,  Wis., 
Customs  district  (region  IX),  which  en¬ 
compass  the  county  of  Milwaukee,  Wis., 
are  extended  to  include  all  the  territory 
within  the  counties  of  Milwaukee  and 
Waukesha,  Wis. 

Section  1.2(c)  of  the  Customs  regula¬ 
tions  is  amended  by  deleting  “(including 
the  territory  described  in  T.D.  67-31)” 
after  “Milwaukee”  in  the  column  headed 
“Ports  of  Entry”  for  the  Milwaukee,  Wis., 
district  (region  IX) ,  and  inserting  in  lieu 
thereof  “(including  the  territory  de¬ 
scribed  in  T.D.  72-105).” 

(80  Stat.  379,  sec.  1,  37  Stat.  434,  sec.  I,  38 
Stat.  623,  as  amended,  R.S.  251,  as  amended, 
sec.  624,  46  Stat.  759;  5  U.S.C.  301,  19  U.S.C. 
1,  2,  66,  1624) 

The  purpose  of  this  extension  of  exist¬ 
ing  port  of  entry  limits  is  to  provide 
better  service  to  importers,  carriers,  and 
the  public.  Notice  and  public  procedure 
under  5  U.S.C.  553(b)  is  found,  therefore, 
to  be  unnecessary. 
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Effective  date.  This  Treasury  Decision 
shall  become  effective  30  days  after  pub¬ 
lication  in  the  Federal  Register. 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary  of  the  Treasury. 

April  10.  1972. 

[FR  Doc.72-5871  Filed  4-17-72;8:50  am] 


[T.D.  72-106] 

PART  8— LIABILITY  FOR  DUTIES; 
ENTRY  OF  IMPORTED  MERCHANDISE 

PART  24 — CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

Reporting  of  Importer  Numbers 

On  August  25,  1971,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (36  F.R.  16661)  to  pre¬ 
scribe  the  reporting  of  a  number  on  each 
Entry  Record,  Customs  Form  5101,  and 
the  filing  of  such  number  on  a  notifica¬ 
tion  of  or  application  for  importer’s 
number,  or  notice  of  change  of  name  or 
address,  Customs  Form  5106,  in  order  to 
identify  the  “owner  of  the  merchandise” 
on  each  dutiable  formal  entry.  The 
amendment  will  permit  the  Bureau  of 
Customs  to  identify  the  owner  or  ulti¬ 
mate  consignee  of  merchandise  associ¬ 
ated  with  formal  entries,  without  refer¬ 
ence  to  the  records  and  files  of  custom¬ 
house  brokers. 

After  consideration  of  all  relevant 
matter  presented  by  interested  persons, 
in  order  to  clarify  the  proposed  amend¬ 
ments,  the  more  commonly  used  term 
“ultimate  consignee”  is  substituted  for 
the  term  “owner  of  merchandise”  where 
it  appears,  and  the  second  sentence  of 
proposed  section  8.8<c)  is  changed  to  use 
the  term  “importer  number  of  the  im¬ 
porter  of  record.”  Editorial  changes  have 
also  been  made. 

Accordingly,  the  proposed  amend¬ 
ments  are  hereby  adopted  as  set  forth 
below: 

In  §  8.8,  paragraph  (c)  is  amended  to 
read  as  follows: 

§  8.8  Requirement*  on  entry. 

*  *  *  *  * 

<c)  A  copy  of  Customs  Form  5101, 
Entry  Record,  shall  be  prepared  and 
presented  by  the  importer  with  each 
dutiable  consumption,  warehouse,  ap¬ 
praisement,  vessel  repair,  or  drawback 
entry.  The  importer  number  of  the  im¬ 
porter  of  record  and  the  importer  num¬ 
ber  of  the  ultimate  consignee  shall  be 
reported  for  each  such  entry  filed  other 
than  a  consolidated  entry  covering  the 
shipment  of  several  ultimate  consignees. 
When  the  importer  of  record  and  the 
ultimate  consignee  are  one  and  the  same, 
the  importer  number  shall  be  entered  in 
both  spaces  provided  on  Customs  Form 
5101.  When  a  consolidated  entry  is  filed, 
the  notation  “consolidated”  shall  be  en¬ 
tered  in  the  space  for  the  importer  num¬ 
ber  of  the  ultimate  consignee.  If  an 
importer  of  record  desires  to  have  re¬ 


funds,  bills,  or  notices  of  liquidation  per¬ 
taining  to  his  entry  mailed  in  care  of  his 
agent,  the  agent’s  importer  number  shall 
also  be  reported  on  the  Customs  Form 
5101.  In  such  a  case,  the  importer  of 
record  shall  file,  or  shall  have  filed  previ¬ 
ously,  a  Customs  Form  4811  authorizing 
the  mailing  of  refunds,  bills,  or  notices  of 
liquidation  to  the  agent. 

*  *  *  *  * 

(Sec.  484,  46  Stat.  722,  as  amended;  19  U.S.C. 
1484) 

In  §  24.5,  paragraph  (a)  is  amended  to 
read  as  follows: 

§  24.5  Filing  identification  number. 

(a)  Each  person,  business  firm,  Gov¬ 
ernment  agency,  or  other  organization 
shall  file  Customs  Form  5106,  notification 
of  or  application  for  importer’s  number, 
or  notice  of  change  of  name  or  address,, 
with  the  first  dutiable  formal  entry 
which  he  submits  or  the  first  request  for 
services  that  will  result  in  the  issuance 
of  a  bill  or  a  refund  check  upon  adjust¬ 
ment  of  a  cash  collection.  Notification  of 
or  application  for  importer’s  number,  or 
notice  of  change  of  name  or  address, 
Customs  Form  5106,  shall  also  be  filed  for 
the  ultimate  consignee  for  which  such 
entry  is  being  made. 

•  •  •  *  • 

(R.S.  251,  as  amended,  sec.  624,  46  Stat.  759; 
19  U.S.C.  66,  1624) 

To  allow  an  initial  6 -month  period  for 
importers  of  record  to  secure  importer 
numbers  of  ultimate  consignees,  the  im¬ 
porter  numbers  of  ultimate  consignees 
which  are  not  available  at  the  time  of 
entry  of  merchandise  during  the  first  6 
months  after  this  amendment  becomes 
effective  shall  be  submitted  on  an 
amended  Customs  Form  5101,  Entry 
Record,  to  the  port  where  the  entry  was 
filed,  by  the  end  of  the  first  6  months 
after  this  amendment  becomes  effective. 
Following  such  6-month  period,  the 
identification  of  the  ultimate  consignee 
on  each  dutiable  formal  entry  is  a 
mandatory  requirement  with  the  sub¬ 
mission  of  such  entries. 

Effective  date.  This  amendment  shall 
become  effective  30  days  after  publica¬ 
tion  in  the  Federal  Register. 

[ seal]  G.  R.  Dickerson, 

Acting  Commissioner  of  Customs. 

Approved:  April  10,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.72-5872  Filed  4-17-72;8:50  am] 


]  T.D.  72-107] 

PART  171— FINES,  PENALTIES,  AND 
FORFEITURES 

PART  172— LIQUIDATED  DAMAGES 
Signatures  on  Petitions 

Sections  171.11(b)  and  172.11(b)  of  the 
Customs  Regulations  provide  that  a  pe¬ 


tition  for  remission  or  mitigation  of  a 
fine,  penalty,  or  forfeiture,  or  a  petition 
for  relief  from  liquidated  damages  be 
signed  by  the  petitioner  or  if  the  peti¬ 
tioner  is  a  corporation,  be  signed  by  an 
officer  thereof.  However,  it  would  greatly 
facilitate  the  filing  of  these  petitions  to 
permit  them  to  be  signed  by  an  attorney 
representing  the  petitioner,  and,  if  the 
petitioner  is  a  corporation,  by  a  respon¬ 
sible  supervisory  employee  thereof. 

Accordingly,  Parts  171  and  172  of  the 
Customs  Regulations  are  amended  as 
follows: 

Paragraph  (b)  of  §  171.11  is  amended 
to  read: 

§171.11  Petition  for  relief. 

*  *  *  *  * 

(b)  Signature.  The  petition  for  remis¬ 
sion  or  mitigation  shall  be  signed  by  the 
petitioner  or  his  attorney  at  law.  If  the 
petitioner  is  a  corporation,  the  petition 
may  be  signed  by  an  officer  or  responsible 
supervisory  employee  thereof,  or  an  at¬ 
torney  at  law  representing  the  corpora¬ 
tion. 

*  *  *  •  • 

( R.S.  251,  as  amended,  secs.  618,  624,  46  Stat. 
757,  as  amended,  769;  19  U.S.C.  66,  1618,  1624) 

Paragraph  (b)  of  §  172.11  is  amended 
to  read: 

§172.11  Petition  for  relief. 

***** 

(b)  Form.  A  petition  for  relief  need  not 
be  in  any  particular  form.  Such  petition 
shall  set  forth  the  facts  relied  upon  by 
the  petitioner  to  justify  cancellation  of 
the  claim  for  liquidated  damages,  and 
shall  be  signed  by  the  petitioner  or  his 
attorney  at  law.  If  the  petitioner  is  a 
corporation,  the  petition  may  be  signed 
by  an  officer  or  responsible  supervisory 
employee  thereof,  or  an  attorney  at  law 
representing  the  corporation. 

(R.S.  251,  as  amended,  secs.  623,  624,  46  Stat. 
759,  as  amended;  19  U.S.J.  66,  1623,  1624) 

This  amendment  will  eliminate  a  re¬ 
quirement  which  has  been  found  to  be 
unnecessarily  restrictive.  Therefore,  no¬ 
tice  and  public  procedure  under  5  U.S.C. 
553(b)  is  found  to  be  unnecessary  and, 
since  the  amendment  will  relieve  a  pres¬ 
ent  restriction,  good  cause  is  found  for 
making  it  effective  at  the  earliest  possible 
date. 

Effective  date.  This  amendment  shall 
be  effective  upon  publication  in  the  Fed¬ 
eral  Register  (4-18-72). 

[seal]  Leonard  Lehman, 

Acting  Commissioner  of  Customs. 

Approved:  April  10,  1972. 

Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-5873  Filed  4-17-72;8:50  am] 
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Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

SUBCHAPTER  C — DRUGS 

PART  135e— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Sulfadimethoxine,  Ormetoprim  and 
3  -  Nitro-4- Hydroxyphenylarsonic 
Acid 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  a  supplemental  new  ani¬ 


mal  drug  application  (41-984V)  filed  by 
Hoffmann-LaRoche,  Inc.,  Nutley,  N.J. 
07110,  proposing  an  amendment  to  the 
regulations  to  provide  for  an  additional 
use  of  sulfadimethoxine,  ormetoprim. 
and  3-nitro-4-hydroxyphenylarsonic  acid 
as  an  aid  in  the  prevention  of  fowl  chol¬ 
era  in  broiler  chickens.  The  supplemen¬ 
tal  application  is  approved. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  512(1),  82  Stat.  347;  21  U.S.C. 
360b (i) )  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  2.120), 
Part  121  and  135e  are  amended  as 
follows: 

1.  In  Part  121,  §  121.262(c)  is  amended 
in  the  “Limitations”  and  “Indications 
for  use”  columns  in  table  1  for  item  1.15 
as  follows: 

§  121.262  3-!Nilro-4-hydroxyphen>lar- 
sonic  acid. 

8  8  8  8  8 

(C)  *  *  * 


Title  22— FOREIGN  RELATIONS 

Chapter  VIII — Employee-Manage¬ 
ment  Relations  Commission 

[Dept.  Reg.  108.6581 

EMPLOYEE-MANAGEMENT 

RELATIONS 

On  February  23,  1972,  there  was  pub¬ 
lished  in  the  Federal  Register  (37  F.R. 
3870),  a  notice  of  proposed  rule  making 
to  add  Chapter  VIII  to  Title  22  of  the 
Code  of  Federal  Regulations,  in  order  to 
implement  Executive  Order  11636  (36 
F.R.  24901).  Interested  persons  were  in¬ 
vited  to  submit  written  comments,  sug¬ 
gestions,  or  objections,  regarding  the 
proposed  regulations  not  later  than 
March  24,  1972.  After  consideration  of 
all  relevant  matter  presented,  the 
Employee-Management  Relations  Com¬ 
mission  has  decided  to  adopt  the  pro¬ 
posed  regulations  with  the  following 
changes : 

1.  The  titles  and  definitions  of 
§8  801.11  and  801.12  are  expanded  to 
conform  with  Executive  Order  11636. 

2.  In  SS  802.5(b)  and  802.18(b),  spe¬ 
cific  requirements  are  placed  upon  the 
foreign  affairs  agencies  to  bring  promptly 
to  the  attention  of  employees  notices 
which  are  dispatched  to  the  field  by 
telegraph. 

3.  Section  802.10  is  amended  by  adding 
a  new  paragraph  (c)  to  establish  a  pro¬ 
cedure  for  Hearing  Officers  to  be  dis¬ 
qualified  from  participating  in  a 
representation  hearing. 

4.  Section  803.6(a)  is  expanded  to 
clarify  the  circumstances  under  which 
settlements  of  unfair  practice  charges 
may  be  approved  by  the  Commission. 

5.  Anew  S  803.10(c)  is  added  to  specify 
the  circumstances  under  which  a  Hear¬ 
ing  Examiner  may  be  disqualified  in  an 
unfair  practice  proceeding. 

6.  Section  804.2  is  changed  to  conform 
to  the  current  standards  of  conduct  reg¬ 
ulations  issued  by  the  Assistant  Secretary 
of  Labor  for  Labor-Management 
Relations. 

7.  The  title  of  $  805.12  is  deleted. 

8.  In  $  806.1,  a  new  paragraph  (b)  is 
added  to  permit  the  extension  of  any 
period  of  time  prescribed  in  the  regula¬ 
tions,  if  such  extension  is  necessary  to 
take  into  account  foreign  holidays  where 
actions  cannot  be  taken  because  of  such 
holidays. 

Pursuant  to  sections  5  and  12  of 
Executive  Order  11636  (36  F.R.  24901), 
Title  22  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  addition  of  a  new 
Chapter  VIH  to  read  as  set  forth  below. 

Effective  date.  This  part  shall  become 
effective  April  12, 1972. 

David  P.  Taylor, 

Chairman,  Employee-Management 
Relations  Commission. 

April  12, 1972. 


Table  1— 3-Nitro-4-IIydroxyphknyi.arsoxk  Acid  in  Complete  Chicken  and  Turkey  Feed 


Principal 

ingredient 

Grama 
per  ton 

Combined  Grama 
with—  per  ton 

Limitations 

Indications  for  use 

,  ,  « 

... 

6  6  W  ,  *  « 

... 

8  8  8 

1.16  •  *  • 

•  •  • 

6*6  866 

For  broiler  chickens 

As  an  aid  in  the  prevention  of  coccidiosis 
caused  by  all  Eimeria  species  known  to 
be  pathogenic  to  chickens,  namely,  E. 
tenella,  E.  necotrii,  E.  actrvulina,  E. 
brunt tti,  E.  mivati,  and  E.  maxima,  and 
bacterial  infections  due  to  //.  galli- 
narum  (infectious  coryza),  E.  cob 
(colibacillosis);  and  P.  mu  Hot  Ida  (fowl 
cholera);  growth  promotion  and  feed 
efficiency;  improving  pigmentation. 

only;  withdraw  5 
days  before  slaugh¬ 
ter;  as  sole  source  ot 
organic  arsenic. 

2.  Part  135e  is  amended  in  §  135e.55(e)  by  revising  item  2  in  the  “Indications 

for  use”  column  to  read  as  follows: 

§  133c. 55  Sulfadimethoxine,  ormetoprim. 

•  *  *  * 

8  8  8 

(e)  •  •  * 

Table  1— 8-Nitbo-4-Hydi»oxyphknylarsonic  Acin  in  Complete  Chicken  and  Turkey  Feed 

Principal 

ingredient 

Grams 
per  ton 

Combined  Grams 
with—  per  ton 

Limitations 

Indications  for  use 

•  8  8 

•  •  8 

8  8  6  8  8  8 

8  8  8 

8  8  8 

1  ... 

•  *  * 

8  8  8  8  8  8 

8  8  8 

As  an  aid  in  the  prevention  of  coceidio- 

8  8  8 

8  8  8 

•  8  8  8  8  8 

8  8  8 

sis  caused  by  all  Eimeria  species 
known  to  be  pathogenic  to  chickens, 
namely  E.  tenella,  E.  necalrix,  E. 
acernulina,  E.  brunetti,  E.  mivati,  and 
E.  maxima,  and  bacterial  infections 
due  to  H.  gall  in  a  nun  (infectious 
coryza),  E.  e off,  (colibacillosis);  and 
P.  multocida  (fowl  cholera);  growtli 
promotion  and  feed  efficiency;  im¬ 
proving  pigmentation. 

Effective  date.  This  order  shall  be  effective  upon  publication  in  the  Federal 
Register  (4-18-72). 


(Sec.  512(1) ,  82  Stat.  847;  21  U.S.C.  360b(l>) 
Dated:  April  7. 1972. 


C.  D.  Van  Houweling, 
Director, 

Bureau  of  Veterinary  Medicine. 


IFR Doc.72-5725  Filed  4-17-72:8:45  am| 


FEDERAL  REGISTER,  VOL.  37,  NO.  75— TUESDAY,  APRIL  18,  1972 


7594 


RULES  AND  REGULATIONS 


1.  The  table  of  contents  of  Chapter 
VIII  reads  as  follows : 

Part 

801  General. 

802  Representation  proceedings. 

803  Unfair  practice  proceedings. 

804  Standards  of  conduct. 

805  Consultation  proceedings. 

806  Miscellaneous. 

PART  801— GENERAL  . 

Subpart  A — Purpose  and  Scope 

Sec. 

801.1  Purpose  and  scope. 

Subpart  B— Meanings  of  Terms  as  Used  in  This 
Chapter 

801.10  Order. 

801.11  Employee,  management  official,  con¬ 

fidential  employee,  foreign  affairs 
agency,  organization,  Board,  Secre¬ 
tary,  Commission. 

801.12  Eligible  employee. 

801.13  Recognition,  unfair  practices. 

801.14  Standards  of  conduct  for  organiza¬ 

tions. 

801.15  Director. 

801.16  Hearing  Officer. 

801.17  Hearing  Examiner. 

801.18  Chief  Hearing  Examiner. 

801.19  Party. 

801.20  Intervenor. 

801.21  Certification. 

801.22  Secret  ballot. 

801.23  Showing  of  interest. 

Authority:  The  provisions  of  this  Part 
801  issued  under  secs.  5, 12,  E.O.  11636,  36  F.R. 
24901. 

Subpart  A — Purpose  and  Scope 

§  801.1  Purpose  and  scope. 

The  regulations  contained  in  this  chap¬ 
ter  prescribe  procedures  and  basic  prin¬ 
ciples  which  the  Employee-Management 
Relations  Commission  shall  utilize  in: 

(a)  Deciding  questions  relating  to  the 
eligibility  of  organizations  for  recogni¬ 
tion  under  the  order; 

(b)  Supervising  elections  to  determine 
whether  an  organization  is  the  choice  of 
a  majority  of  the  eligible  voters  in  a  for¬ 
eign  affairs  agency  as  their  exclusive  rep¬ 
resentative,  and  certifying  the  results; 

(c)  Effectuating  the  provisions  of  the 
order  relating  to  standards  of  conduct 
required  for  organizations; 

(d)  Deciding  complaints  of  alleged  un¬ 
fair  practices,  and  alleged  violations  of 
the  standards  of  conduct  for  organiza¬ 
tions; 

(e)  Deciding  questions  of  whether  an 
obligation  to  consult  exists  under  sec¬ 
tion  8  of  the  order  with  respect  to  par¬ 
ticular  issues. 

Subpart  B — Meanings  of  Terms  as 
Used  in  This  Chapter 

§801.10  Order. 

“Order”  means  Executive  Order  11636, 
entitled  “Employee  Management  Rela¬ 
tions  in  the  Foreign  Service  of  the 
United  States.” 

§801.11  Employee,  management  offi¬ 
cial,  confidential  employee,  foreign 
affairs  agency,  organization,  Board, 
Secretary,  Commission. 

“Bmployee,”  “management  officials,” 
“confidential  employee,”  “foreign  affairs 


agency,”  “organization,”  “Board,”  “Sec¬ 
retary,”  and  “Commission”  have  the 
meanings  set  forth  in  section  2  of  the 
order. 

§801.12  Eligible  employee. 

“Eligible  employee”  means  employee 
but  does  not  include  any  management  of¬ 
ficial  or  confidential  employee. 

§  801.13  Recognition,  unfair  practices. 

“Recognition”  and  “unfair  practices” 
have  the  meanings  as  set  forth  in  sec¬ 
tions  7  and  13,  respectively,  of  the  order. 

§  801.14  Standards  of  conduct  for  or¬ 
ganizations. 

“Standards  of  conduct  for  organiza¬ 
tions”  shall  have  the  meaning  as  set 
forth  in  section  12  of  the  order,  as  ampli¬ 
fied  in  Part  804  of  this  chapter. 

§  801.15  Director. 

“Director”  means  the  Director  of  the 
Office  of  Labor-Management  and  Wel¬ 
fare-Pension  Reports. 

§  801.16  Hearing  Officer. 

“Hearing  Officer”  means  the  individ¬ 
ual  designated  by  the  Commission  to 
conduct  a  hearing  involving  a  question 
concerning  representation  matters  as 
may  be  assigned. 

§  801.17  Hearing  Examiner. 

“Hearing  Examiner”  means  the  Chief 
Hearing  Examiner  or  an  individual 
designated  by  the  Chief  Hearing  Exam¬ 
iner  to  conduct  a  hearing  in  cases  under 
sections  12  and  13  of  the  order  and  such 
other  matters  as  may  be  assigned. 

§  801.18  Chief  Hearing  Examiner. 

“Chief  Hearing  Examiner”  means  the 
Chief  Hearing  Examiner,  Department  of 
Labor,  Washington,  D.C.  20210. 

§  801.19  Party. 

“Party”  means  any  person,  employee, 
group  of  employees,  organization,  or  for¬ 
eign  affairs  agency;  (a)  Filing  a  com¬ 
plaint,  petition,  request,  or  application; 
(b)  named  in  a  complaint,  petition,  re¬ 
quest  or  application ;  or  (c)  whose  inter¬ 
vention  in  a  proceeding  has  been  permit¬ 
ted  or  directed  by  the  Commission,  Di¬ 
rector,  Hearing  Officer,  Chief  Hearing 
Examiner,  or  Hearing  Examiner,  as  the 
case  may  be. 

§  801.20  Intervenor. 

“Intervenor”  means  a  party  in  a  pro¬ 
ceeding  whose  intervention  has  been  per¬ 
mitted  or  directed  by  the  Commission, 
Director,  Hearing  Officer,  Chief  Hear¬ 
ing  Examiner,  or  Hearing  Examiner,  as 
the  case  may  be. 

§  801.21  Certification. 

“Certification”  means  the  determina¬ 
tion  by  the  Commission,  of  the  results  of 
an  election  held  under  the  order  and  the 
regulations  in  this  chapter. 

§801.22  Secret  ballot. 

“Secret  ballot”  means  the  expression 
by  ballot,  voting  machine  or  otherwise, 
but  in  no  event  by  proxy  of  a  choice  with 
respect  to  any  election  or  vote  taken  upon 


any  matter,  which  is  cast  in  such  a  man¬ 
ner  that  the  person  expressing  such 
choice  cannot  be  identified  with  the 
choice  expressed,  except  in  that  instance 
in  which  any  determinative  challenged 
ballot  is  opened  or  where  a  unanimous 
ballot  discloses  the  intent  of  all  voters. 

§  801.23  Showing  of  interest. 

“Showing  of  interest”  means  eligible 
employees”  signed  and  dated  authoriza¬ 
tion  cards  or  petitions  authorizing  an 
organization  to  represent  them  for  pur¬ 
poses  of  exclusive  recognition;  eligible 
employees’  executed  allotment  of  dues 
forms;  current  certification;  employees’ 
signed  and  dated  petitions  or  cards  indi¬ 
cating  that  they  no  longer  desire  to  be 
represented  for  the  purposes  of  exclusive 
recognition  by  the  currently  certified 
organization  or  other  evidence  approved 
by  the  Commission. 


PART  802— REPRESENTATION 
PROCEEDINGS 

Sec. 

802.1  Who  may  file  petitions. 

802.2  Contents  of  petition;  filing  and  serv¬ 

ice  of  petition;  challenges  to  peti¬ 
tion. 

802.3  Timeliness  of  petition. 

802.4  Effect  of  certification. 

802.5  Investigation  and  notice  of  petition. 

802.6  Intervention. 

802.7  Withdrawal,  dismissal,  or  deferral  of 

petitions;  consolidation  of  cases; 
denial  of  Intervention. 

802.8  Agreement  for  consent  election. 

802.9  Notice  of  hearing. 

802.10  Conduct  of  hearing. 

802.11  Motions. 

802.12  Rights  of  the  parties. 

802.13  Duties  and  powers  of  the  Hearing 

Officer. 

802.14  Objections  to  conduct  of  hearing. 

802.15  FUlng  of  briefs. 

802.16  Transfer  of  case  to  Commission;  con¬ 

tents  of  record. 

802.17  Decision. 

802.18  Election  procedure. 

802.19  Challenged  ballots. 

802.20  TaUy  of  ballots. 

802.21  Certifications;  objections  to  election; 

determination  on  objections  and 
challenged  ballots. 

802.22  Runoff  elections. 

802.23  Inconclusive  elections. 

Authority:  The  provisions  of  this  Part 
802  Issued  under  sec.  5,  E.O.  11636,  36  F.R. 
24901. 

§  802.1  Who  may  file  petitions. 

(a)  A  petition  for  exclusive  recogni¬ 
tion  may  be  filed  by  an  organization  re¬ 
questing  an  election  to  determine 
whether  it  should  be  recognized  as  the 
exclusive  representative  of  eligible  em¬ 
ployees  of  a  foreign  affairs  agency  or 
should  replace  another  organization  as 
the  exclusive  representative  of  such 
employees. 

(b)  A  petition  for  an  election  to  deter¬ 
mine  if  an  organization  should  cease  to 
be  the  exclusive  representative  because 
it  does  not  represent  a  majority  of  eligible 
employees  of  a  foreign  affairs  agency  may 
be  filed  by  a  foreign  affairs  agency  or  by 
any  employee  (s)  or  any  Individual  act¬ 
ing  on  their  behalf. 


FEDERAL  REGISTER,  VOL.  37,  NO.  75— TUESDAY,  APRIL  18,  1972 


RULES  AND  REGULATIONS 


7595 


§  802.2  Contents  of  petition,  filing  and 
service  of  petition ;  challenges  to 
petition. 

(a)  Petition  for  exclusive  recognition. 
A  petition  by  an  organization  for  exclu¬ 
sive  recognition  shall  contain  the  follow¬ 
ing; 

(1)  The  name  of  the  foreign  affairs 
agency,  its  address,  and  the  person  to 
contact,  title,  and  telephone  number,  if 
known. 

(2)  Name,  address,  and  telephone 
number  of  the  certified  representative, 
if  any,  and  the  date  of  its  certification, 
if  known  to  the  petitioner; 

(3)  Names,  addresses,  and  telephone 
numbers  of  any  other  interested  orga¬ 
nizations,  if  known  to  the  petitioner; 

(4)  Name  and  affiliation,  if  any,  of  the 
petitioner  and  its  address  and  telephone 
number ; 

(5)  A  statement  that  the  petitioner 
has  submitted  to  the  Commission  a  cur¬ 
rent  roster  of  its  officers  and  represent¬ 
atives,  a  copy  of  its  constitution  and  by¬ 
laws  and  a  statement  of  its  objectives; 

(6)  A  declaration  by  the  person  sign¬ 
ing  the  petition,  under  the  penalties  of 
the  Criminal  Code  (18  U.S.C.  1001)  that 
its  contents  are  true  and  correct  to  the 
best  of  his  knowledge  and  belief ; 

(7)  The  signature  of  the  petitioner’s 
representative,  including  title  and  tele¬ 
phone  number; 

(8)  The  petition  shall  be  accompanied 
by  a  showing  of  Interest  of  not  less  than 
twenty -five  (25)  percent  of  the  eligible 
employees  of  a  foreign  affairs  agency  and 
an  alphabetical  list  of  names  constitut¬ 
ing  such  showing ; 

(9)  A  statement  that  the  petitioner  is 
in  full  compliance  with  the  requirements 
of  the  order  and  the  regulations  under 
this  chapter. 

(b)  Petition  for  an  election  to  deter¬ 
mine  if  an  organization  should  cease  to 
be  the  exclusive  representative.  (1)  A 
petition  by  a  foreign  affairs  agency  shall 
contain  the  information  set  forth  in 
paragraph  (a)  of  this  section,  except 
paragraph  (a)  (5),  (8),  and  (9)  of  this 
section,  and  a  statement  that  the  for¬ 
eign  affairs  agency  has  a  good  faith  doubt 
that  the  currently  certified  organization 
represents  a  majority  of  its  eligible  em¬ 
ployees.  Such  a  statement  must  contain 
a  detailed  explanation  of  the  reasons 
supporting  the  good  faith  doubt; 

(2)  A  petition  by  employees  or  an  in¬ 
dividual  acting  on  behalf  of  employees 
shall  contain  the  information  set  forth 
in  paragraph  (a)  of  this  section,  except 
paragraph  (a)  (5),  (8),  and  (9)  of  this 
section,  and  it  shall  be  accompanied  by 
a  showing  of  interest  of  not  less  than 
twenty-five  (25)  percent  of  the  em¬ 
ployees  indicating  that  the  employees  of 
the  foreign  affairs  agency  no  longer  de¬ 
sire  to  be  represented  for  the  purpose  of 
exclusive  recognition  by  the  currently 
certified  organization  and  an  alphabeti¬ 
cal  list  of  names  constituting  such 
showing.  * 

(c)  Filing  and  service  of  petition  and 
copies.  (1)  An  original  and  four  copies 
of  a  petition  shall  be  filed  with  the 
Commission. 


(2)  The  petitioner  shall  supply  with 
its  petition  two  (2)  copies  of  a  state¬ 
ment  of  any  other  relevant  facts  and  of 
all  correspondence  relating  to  the  ques¬ 
tion  concerning  representation. 

(3)  Simultaneously  with  the  filing  of 
a  petition,  copies  of  the  petition  together 
with  the  attachments  referred  to  in  sub- 
paragraph  (2)  of  this  paragraph  shall  be 
served  by  the  petitioner  on  all  known 
interested  parties,  and  a  written  state¬ 
ment  of  such  services  shall  be  filed  with 
the  Commission.  The  showing  of  interest 
submitted  with  the  petition  shall  not  be 
furnished  to  the  foreign  affairs  agency 
or  to  any  of  the  organizations  listed  in 
the  petition. 

(d)  Adequacy  and  validity  of  showing 
of  interest.  The  Commission  shall  de¬ 
termine  the  adequacy  of  the  showing 
of  interest  administratively,  and  such 
decision  shall  be  final  and  not  subject 
to  collateral  attack  at  a  representation 
hearing.  Any  party  challenging  the 
validity  of  showing  of  interest  of  the 
petitioner  or  of  an  intervenor  must  file 
its  challenge  with  the  Commission,  with 
respect  to  the  petitioner,  within  fifteen 
(15)  days  after  the  initial  date  of  posting 
and  dispatch  of  the  notice  of  petition  as 
provided  in  8  802.5(b)  and  with  respect 
to  any  intervenor,  within  fifteen  (15) 
days  of  service  of  a  copy  of  the  request 
for  intervention,  and  support  the  chal¬ 
lenge  with  evidence  including  signed 
statements  of  employees  and  any  other 
written  evidence.  The  Commission  shall 
investigate  the  challenge  and  take  such 
action  as  it  deems  appropriate. 

(e)  Challenge  to  status  of  an  organi¬ 
zation.  Any  party  challenging  the  status 
of  an  organization  under  the  order  must 
file  its  challenge  with  the  Commission 
and  support  the  challenge  with  evidence. 
With  respect  to  the  petitioner,  such  a 
chalelnge  must  be  filed  within  fifteen 
(15)  days  after  the  initial  date  of  post¬ 
ing  and  dispatch  of  the  notice  of  peti¬ 
tion  as  provided  in  §  802.5(b)  and  with 
respect  to  an  intervenor  within  fifteen 
(15)  days  of  service  of  a  copy  of  the  re¬ 
quest  for  intervention.  The  Commission 
shall  investigate  the  challenge  and  take 
such  action  as  it  deems  appropriate. 

§  802.3  Timeliness  of  petition. 

(a)  When  there  is  no  certified  exclu¬ 
sive  representative  of  the  eligible  em¬ 
ployees.  a  petition  will  be  considered 
timely  filed  provided  the  petition  is  not 
for  a  foreign  affairs  agency  in  which 
a  valid  election  has  been  held  within  the 
preceding  twelve  (12)  month  period. 

(b)  A  petition  for  exclusive  recogni¬ 
tion  or  other  election  petition  will  not  be 
considered  timely  if  filed  within  two  (2) 
years  after  a  valid  certification  has  come 
into  effect  unless  unusual  circumstances 
exist  which  will  substantially  affect  the 
voting  unit  or  the  majority  representa¬ 
tion. 

(c)  A  petitioner  who  withdraws  a  pe¬ 
tition  after  the  opening  of  a  hearing,  or 
after  the  approval  of  an  agreement  for 
a  consent  election,  shall  be  barred  from 
filing  another  petition  for  six  (6)  months. 


§  802.4  Effect  of  certification. 

When  a  secret  ballot  election  has  re¬ 
sulted  in  the  certification  of  an  exclusive 
representative  for  the  eligible  employees 
in  a  foreign  affairs  agency,  such  certifi¬ 
cation  shall  remain  valid  for  a  period  of 
not  less  than  two  (2)  years,  unless  such 
certification  is  earlier  revoked  for  proper 
cause  by  the  Commission.  After  the  ex¬ 
piration  of  two  (2)  years  following  the 
effective  date  of  a  certification,  such  cer¬ 
tification  shall  remain  in  effect  until  (a) 
successfully  challenged  by  a  timely  peti¬ 
tion  and  election,  or  (b)  revoked  for 
proper  cause  by  the  Commission. 

§  802.5  Investigation  and  notice  of  pe¬ 
tition. 

(a)  Upon  the  filing  of  a  petition  the 
Commission  shall  make  such  investiga¬ 
tion  as  it  deems  necessary. 

(b)  Upon  the  request  of  the  Commis¬ 
sion,  after  the  filing  of  a  petition,  the 
foreign  affairs  agency  shall  post  at  its 
headquarters  copies  of  a  notice  to  all 
employees  in  places  where  notices  are 
normally  posted  affecting  the  employees 
of  the  agency.  In  addition,  the  foreign 
affairs  agency  shall,  simultaneously  with 
the  date  of  posting,  dispatch  telegraphic 
notice  of  the  petition  to  Foreign  Service 
posts  abroad.  Such  telegraphic  notice 
shall  be  brought  promptly  to  the  atten¬ 
tion  of  the  agency’s  employees  at  such 
posts. 

(c)  Such  notice  shall  set  forth:  (1) 
The  name  of  the  petitioner  and  (2)  a 
statement  that  all  interested  parties  are 
to  advise  the  Commission  in  writing  of 
their  interest  within  fifteen  (15)  flays 
from  the  date  of  initial  posting  and  dis¬ 
patch  of  such  notice. 

(d)  The  posted  notice  shall  remain 
posted  for  a  period  of  fifteen  (15)  days. 
The  notice  shall  be  posted  conspicuously 
and  shall  not  be  covered  by  other  mate¬ 
rial,  altered,  or  defaced. 

(e)  The  foreign  affairs  agency  shall 
furnish  the  Commission  and  all  known 
interested  parties  with  the  following: 
(1)  Name,  address,  and  telephone  num¬ 
ber  of  any  organization  known  to  rep¬ 
resent  the  employees;  (2)  a  copy  of  all 
correspondence  relevant  to  the  petition; 
(3)  a  copy  of  a  current  certification,  if 
any,  covering  the  employees  of  the  for¬ 
eign  affairs  agency;  (4)  a  current  al¬ 
phabetized  list  of  eligible  employees,  their 
rank  and  positions  of  assignment;  and 
(ST  a  separate,  current  alphabetized  list 
of  management  officials  and  confidential 
employees,  their  rank  and  positions  of 
assignment. 

(I)  Within  fifteen  (15)  days  following 
the  receipt  of  a  copy  of  the  petition,  un¬ 
less  an  extension  of  time  has  been 
granted  by  the  Commission,  the  for¬ 
eign  affairs  agency  may  file  a  response 
thereto  with  the  Commission  raising 
any  matter  which  is  relevant  to  the 
petition.  A  copy  of  such  response,  if  any, 
shall  be  served  simultaneously  on  the 
parties  and  a  statement  of  such  service 
shall  be  filed  with  the  Commission. 

(g)  The  Commission  shall  take  appro¬ 
priate  measures  which,  among  other 
things,  may  consist  of  one  of  the  fol- 
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lowing:  (1)  The  approval  of  a  with¬ 
drawal  request;  (2)  the  dismissal  of  the 
petition;  (3)  direction  of  an  election; 
or  (4)  the  issuance  of  a  notice  of  hearing. 

§  802.6  Intervention. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section  and  S  802.7(b), 
an  organization  will  be  permitted  to  in¬ 
tervene  as  a  matter  of  right  in  any  pro¬ 
ceeding  pursuant  to  this  part  if  it  has 
submitted  a  showing  of  interest  of  five 
(5)  percent  or  more  of  the  eligible  em¬ 
ployees  of  the  foreign  affairs  agency  to¬ 
gether  with  an  alphabetical  list  of  names 
constituting  such  showing  or  has  sub¬ 
mitted  evidence  of  a  current  certification 
as  exclusive  representative  of  the  eligible 
employees  of  a  foreign  affairs  agency. 

(b)  No  organization  may  participate 
in  any  representation  proceeding  unless 
it  has  notified  the  Commission  in  writing, 
accompanied  by  its  showing  of  interest 
or  by  evidence  of  a  current  certification, 
as  specified  in  paragraph  (a)  of  this 
section  of  its  desire  to  intervene 
within  fifteen  (15)  days  after  the 
initial  posting  and  dispatch  of  the 
notice  of  petition  as  provided  in  §  802.5 

(b)  unless  good  cause  is  shown  for  ex¬ 
tending  the  period.  Simultaneously  with 
the  filing  of  a  request  for  intervention, 
copies  of  such  request,  excluding  the 
showing  of  interest,  shall  be  served  on 
all  known  interested  parties,  and  a  writ¬ 
ten  statement  of  such  service  shall  be 
filed  with  the  Commission. 

(c)  Any  organization  intervening  must 
supply  a  statement  to  the  Commission 
that  it  is  in  full  compliance  with  the 
order  and  these  regulations  and  that  it 
has  submitted  to  the  foreign  affairs 
agency  a  current  roster  of  its  officers  and 
representatives,  a  copy  of  its  constitution 
and  bylaws  and  a  statement  of  its 
objectives. 

(d)  Intervention  by  any  party  which 
does  not  meet  the  requirements  of  this 
section  shall  be  at  the  discretion  of  the 
Commission. 

§  802.7  Withdrawal,  dismissal,  or  de¬ 
ferral  of  petitions;  consolidation  of 
eases;  denial  of  intervention. 

(a)  If  the  Commission  determines  after 
an  investigation  that  the  petition  has 
not  been  filed  timely,  the  petitioner  has 
not  made  a  sufficient  showing  of  inter¬ 
est,  the  petition  is  not  otherwise  action¬ 
able,  or  an  intervention  is  not  appropri¬ 
ate,  it  may  request  the  petitioner  or  in- 
tervenor  to  withdraw  the  petition  or  the 
intervention  or,  in  the  absence  of  such 
withdrawal  within  a  reasonable  period 
of  time,  it  may  dismiss  the  petition  or 
deny  the  request  for  intervention. 

(b)  If  the  Commission  determines, 
after  investigation,  that  a  valid  issue  has 
been  raised  by  a  challenge  under  §  802.2 
(d)  or  (e),  it  may  take  such  action  as 
it  deems  appropriate  including  a  request 
to  the  petitioner  to  withdraw  the  peti¬ 
tion,  dismissal  of  the  petition,  denial  of 
the  request  for  intervention,  deferral  of 
action  upon  the  petition  or  request  for 
intervention  until  such  time  as  those  is¬ 
sues  have  been  resolved  pursuant  to  this 
part,  or  consolidation  of  such  issues  with 


the  representation  matter  for  resolution 
of  all  issues. 

(c)  If  the  Commission  dismisses  the 
petition  or  denies  the  request  for  in¬ 
tervention,  it  shall  furnish  the  petitioner 
or  the  party  requesting  intervention  with 
a  written  statement  of  the  grounds  for 
the  dismissal  or  the  denial,  sending  a 
copy  of  such  statement  to  the  foreign 
affairs  agency,  and  to  any  other  parties 
as  appropriate. 

§  802.8  Agreement  for  consent  election. 

(a)  Subsequent  to  the  filing  of  a  peti¬ 
tion  and  after  expiration  of  the  fifteen 
(15)  day  posting  period  of  the  notice  of 
petition  as  provided  in  §  802.5(d)  ,  the 
foreign  affairs  agency,  petitioner  and  any 
intervenors  who  have  complied  with  the 
requirements  set  forth  in  §  802.6,  and 
paragraph  (d)  of  this  section  may  agree 
that  a  secret  ballot  election  shall  be  con¬ 
ducted  and  such  agreement  in  a  form 
approved  by  the  Commission,  shall  be 
filed  with  the  Commission.  Any  qualified 
intervenor  who  refuses  to  sign  an  agree¬ 
ment  for  a  consent  election  may  express 
his  objections  to  the  agreement  in  writ¬ 
ing  to  the  Commission.  The  Commission, 
after  careful  consideration  of  the  agree¬ 
ment  and  of  such  objections,  if  any,  may 
approve  the  agreement  or  take  such 
other  action  as  it  deems  appropriate. 
If  the  Commission  approves  the  agree¬ 
ment,  the  election  shall  be  conducted  by 
the  foreign  affairs  agency,  under  the 
supervision  of  the  Commission  in  accord¬ 
ance  with  §  802.18  to  determine  whether 
the  eligible  employees  desire  to  be  repre¬ 
sented  for  purposes  of  exclusive  recogni¬ 
tion  by  any  or  none  of  the  organizations 
involved. 

(b)  The  parties  shall  agree  on  the 
eligibility  period  for  employee  participa¬ 
tion  in  the  election,  the  dates  of  the  elec¬ 
tion,  the  designations  on  the  ballot  and 
other  related  election  procedures. 

(c)  In  the  event  that  the  parties  can¬ 
not  agree  on  the  matters  contained  in 
paragraph  (b)  of  this  section,  the  Com¬ 
mission,  after  careful  consideration  of 
the  views  of  the  parties,  shall  decide  these 
matters. 

(d)  All  parties  desiring  to  participate 
in  an  election  being  conducted  pursuant 
to  this  section,  or  pursuant  to  S  802.17, 
including  intervening  organizations 
which  have  met  the  requirements  of 
§  802.6,  must  sign  an  agreement  provid¬ 
ing  for  such  an  election  in  a  form 
prescribed  by  the  Commission. 

§  802.9  Notice  of  hearing. 

The  Commission  may  issue  a  notice  of 
hearing  to  resolve  any  questions  relating 
to  the  representation  matter.  A  notice 
of  hearing  providing  for  at  least  ten  (10) 
days  notice,  except  in  unusual  circum¬ 
stances,  shall  be  served  on  all  interested 
parties  and  shall  include: 

(a)  A  statement  of  the  time,  place, 
and  nature  of  the  hearing; 

(b)  The  name  of  the  foreign  affairs 
agency,  petitioner  and  intervenors,  if 
any; 

(c)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held. 


§  802.10  Conduct  of  hearing. 

(a)  The  Commission,  in  its  sole  dis¬ 
cretion  and  on  its  own  motion,  may  sit 
en  banc  and  conduct  the  hearing.  Where 
the  Commission  hears  the  case  sitting 
en  banc,  it  will  issue  a  decision  on  the 
record  in  the  case  after  the  close  of  the 
hearing.  The  Commission  in  such  cases 
will  have  all  the  powers  of  a  Hearing 
Officer  and  will  advise  the  parties  (not¬ 
withstanding  5  802.15)  whether  briefs 
will  be  permitted.  If  the  Commission 
does  not  elect  to  sit  en  banc,  it  shall 
designate  a  Hearing  Officer. 

(b)  Hearings  shall  be  open  to  the 
public  unless  otherwise  ordered  by  the 
Hearing  Officer  for  good  cause,  stated 
in  writing,  and  made  a  part  of  the  rec¬ 
ord.  When  requested  to  do  so  by  the  head 
of  the  foreign  affairs  agency,  the  Com¬ 
mission  shall  direct  that  the  hearing  be 
conducted  as  a  closed  hearing,  in  whole 
or  in  part,  in  order  to  prevent  the  dis¬ 
closure  of  information  that  would  be 
injurious  to  the  national  security  or  for¬ 
eign  policy.  It  shall  be  the  duty  of  the 
Hearing  Officer  to  inquire  fully  into  all 
matters  in  issue  and  the  Hearing  Officer 
shall  obtain  a  full  and  complete  record 
upon  which  the  Commission  can  make  an 
appropriate  decision. 

(c)  At  any  time  another  Hearing  Offi¬ 
cer  may  be  substituted  for  the  Hearing 
Officer  previously  presiding.  A  Hearing 
Officer  may  withdraw  from  a  proceeding 
whenever  he  deems  himself  disqualified. 
Any  party  may  request  the  Hearing  Offi¬ 
cer,  at  any  time  following  his  designation 
and  before  transmittal  of  the  case  to  the 
Commission,  to  withdraw  on  grounds  of 
personal  bias  or  disqualification  by  filing 
with  him  promptly  upon  discovery  of 
alleged  facts  forming  a  basis  for  doing 
so  an  affidavit  stating  in  detail  the  mat¬ 
ters  alleged  to  constitute  grounds  for 
disqualification.  If,  in  the  opinion  of  the 
Hearing  Officer,  such  affidavit  is  filed 
with  due  diligence  and  is  sufficient  on 
its  face,  he  shall  forthwith  disqualify 
himself  and  withdraw  from  the  proceed¬ 
ing.  If  he  does  not  disqualify  himself 
and  withdraw  from  the  proceeding  he 
shall  so  rule  upon  the  record,  stating  the 
grounds  for  his  ruling. 

(d)  An  official  reporter  shall  make  the 
only  official  transcript  of  such  proceed¬ 
ings.  Copies  of  the  official  transcript  will 
not  be  provided  to  the  parties  but  may 
be  purchased  by  arrangement  with  the 
official  reporter  or  arrangements  may  be 
made  with  the  Commission  to  examine 
the  transcript  during  normal  working 
hours.  The  transcript  of  any  portion  of 
the  proceeding  which  has  been  conducted 
as  a  closed  hearing  for  reasons  of  na¬ 
tional  security  or  foreign  policy  shall  be 
classified  or  administratively  controlled 
in  accordance  with  the  security  regula¬ 
tions  of  the  foreign  affairs  agency 
concerned. 

(e)  Hearings  under  this  section  are 
considered  investigatory  and  not  ad¬ 
versary.  Their  purpose  is  to  develop  a 
full  and  complete  factual  record.  The 
rules  of  relevancy  and  materiality  are 
paramount;  there  are  no  burdens  of 
proof  and  the  technical  rules  of  evidence 
do  not  apply. 
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§  802. 1 1  Motions. 

(a)  All  motions  shall  be  in  writing, 
or,  if  made  at  the  hearing  may  be  stilted 
orally  on  the  record  and  shall  state 
briefly  the  order  or  relief  sought  and  the 
grounds  for  such  motion.  An  original 
and  two  copies  of  written  motions  shall 
be  filed  and  a  copy  thereof  simultane¬ 
ously  shall  be  served  on  the  other  parties 
to  the  proceedings.  Motions  made  prior 
to  the  hearing  shall  be  filed  with  the 
Commission,  and  motions  made  during 
the  hearing  shall  be  filed  with  the  Hear¬ 
ing  Officer.  After  the  transfer  of  the  case 
to  the  Commission,  except  as  otherwise 
provided,  all  motions  shall  be  filed  with 
the  Commission.  Other  parties  may  file 
responses  to  such  motions  within  five 
(5)  days  of  service.  The  Commission  may 
rule  upon  all  motions  filed  with  it  caus¬ 
ing  a  copy  of  said  ruling  to  be  served 
on  the  parties,  or  it  may  refer  the  mo¬ 
tion  to  the  Hearing  Officer.  The  Hearing 
Officer  shall  rule,  either  orally  on  the 
record  or  in  writing,  upon  all  motions 
filed  at  the  hearing  or  referred  to  him 
as  hereinabove  provided,  except  that  all 
motions  to  dismiss  petitions  shall  be  re¬ 
ferred  for  appropriate  action  at  such 
time  as  the  record  is  considered  by  the 
Commission. 

(b)  Motions  to  intervene  will  not  be 
entertained  by  the  Hearing  Officer. 

(c)  All  motions,  rulings  and  orders 
shall  become  a  part  of  the  record.  Rul¬ 
ings  by  the  Hearing  Officer  shall  be  con¬ 
sidered  by  the  Commission  when  the  case 
is  transferred  to  it  for  decision. 

(d)  The  right  to  make  motions  or  to 
make  objections  to  rulings  on  motions 
shall  not  be  deemed  waived  by  participa¬ 
tion  in  the  proceeding. 

§  802.12  Rights  of  the  parties. 

(a)  Any  party  shall  have  the  right  to 
appear  at  any  hearing  in  person,  by 
counsel,  or  by  other  representative,  and 
and  party  shall  have  the  right  to  examine 
and  cross-examine  witnesses  and  to  in¬ 
troduce  into  the  record  documentary  and 
other  evidence.  Two  (2)  copies  of  docu¬ 
mentary  evidence  shall  be  submitted  and 
a  copy  furnished  simultaneously  to  the 
other  parties.  Stipulations  of  fact  may 
be  introduced  in  evidence  with  respect 
to  any  issue. 

(b)  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  steno¬ 
graphic  report  of  the  hearing. 

§  802.13  Duties  and  powers  of  the 
Hearing  Officer. 

It  shall  be  the  duty  of  the  Hearing 
Officer  to  inquire  fully  into  the  facts  as 
they  relate  to  the  matters  presented. 
With  respect  to  cases  assigned  to  the 
Hearing  Officer  between  the  time  he  or 
she  is  designated  and  the  transfer  of  the 
case  to  the  Commission,  the  Hearing 
Officer  shall  have  the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  records: 

(b)  Rule  upon  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 


(d)  Limit  lines  of  questioning  or  testi¬ 
mony  which  are  immaterial,  irrelevant, 
customarily  privileged,  or  unduly 
repetitious ; 

(e)  Regulate  the  course  of  the  hear¬ 
ing  and,  if  appropriate,  exclude  from 
the  hearing  persons  who  engage  in 
misconduct; 

(f)  Strike  all  related  testimony  of  wit¬ 
nesses  refusing  to  answer  any  questions 
ruled  to  be  proper; 

(g)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  or  her 
own  motion; 

(h)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro¬ 
ceeding,  including  motions  referred  to 
the  Hearing  Officer  by  the  Commission 
and  motions  to  amend  petitions; 

(i)  Examine  and  cross-examine  wit¬ 
nesses  and  to  introduce  into  the  record 
documentary  or  other  evidence; 

(j)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec¬ 
tive  positions  concerning  any  issue  in  the 
case  or  theory  in  support  thereof; 

(k)  Continue  the  hearing  from  day-to- 
day,  or  adjourn  it  to  a  later  date  or  to 
a  different  place,  by  announcement 
thereof  at  the  hearing  or  t>y  other 
appropriate  notice; 

(l)  Correct  or  approve  proposed  cor¬ 
rections  of  the  official  transcript,  when 
deemed  necessary; 

(m)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  802.14  Objections  to  conduct  of 
hearing. 

Any  objection  to  the  introduction  of 
evidence  may  be  stated  orally  or  in  writ¬ 
ing  and  shall  be  accompanied  by  a  short 
statement  of  the  grounds  of  such  objec¬ 
tion,  and  included  in  the  record.  No 
such  objection  shall  be  deemed  waived 
by  further  participation  in  the  hearing. 
Automatic  exception  will  be  allowed  to 
all  adverse  rulings. 

§802.15  Filing  of  briefs. 

(a)  Any  party  desiring  to  file  a  brief 
with  the  Commission  shall  file  the  origi¬ 
nal  and  two  (2)  copies  within  fourteen 
(14)  days  after  the  close  of  the  hear¬ 
ing:  Provided,  however.  That  prior  to  the 
close  of  the  hearing  and  for  good  cause, 
the  Hearing  Officer  may  allow  time  not 
to  exceed  fourteen  (14)  additional  days 
for  the  filing  of  briefs  with  the  Com¬ 
mission.  Copies  thereof  shall  be  served 
simultaneously  on  all  other  parties  to 
the  proceeding.  No  reply  brief  may  be 
filed  except  by  special  permission  of 
the  Commission. 

(b)  Requests  for  additional  time  in 
which  to  file  a  brief  under  authority  of 
this  section  not  addressed  to  the  Hearing 
Officer  during  the  hearing  shall  be  made 
to  the  Commission  in  writing,  and  copies 
thereof  shall  be  served  simultaneously  on 
the  other  parties,  and  a  statement  of 
such  service  shall  be  filed  with  the  Com¬ 
mission.  Requests  for  extension  of  time 
under  this  subsection  shall  be  in  writing 
and  received  not  later  than  three  (3) 


days  before  the  date  such  briefs  are 
due. 

§  802.16  Transfer  of  ease  to  the  Com¬ 
mission  ;  contents  of  record. 

Upon  the  close  of  the  hearing  the  case 
is  transferred  automatically  to  the  Com¬ 
mission.  The  record  of  the  proceeding 
shall  include  the  petition,  notice  of  hear¬ 
ing,  service  sheet,  motions,  rulings,  or¬ 
ders,  official  transcript  of  the  hearing 
with  any  corrections  thereto,  stipula¬ 
tions,  objections,  depositions,  exhibits, 
documentary  evidence,  and  any  briefs  or 
other  documents  submitted  by  the 
parties. 

§  802.17  Decision. 

The  Commission  will  issue  a  decision 
directing  an  election  or  dismissing  the 
petition,  or  making  other  disposition  of 
the  matters  before  it. 

§  802.18  Election  procedure. 

This  section  governs  all  elections  con¬ 
ducted  under  the  supervision  of  the  Com¬ 
mission,  pursuant  to  §  802.8  or  S  802.17. 

(a)  Appropriate  notices  of  election 
shall  be  posted  by  the  foreign  affairs 
agency  in  places  where  notices  are  nor¬ 
mally  posted  affecting  employees  of  the 
agency.  Such  notices  shall  set  forth  the 
details  and  procedures  for  the  election, 
the  eligibility  period,  the  date(s)  of  the 
election,  and  shall  contain  a  sample  bal¬ 
lot.  In  addition,  the  foreign  affairs  agency 
shall,  simultaneously  with  the  date  of 
such  posting,  dispatch  telegraphic  notice 
thereof  to  Foreign  Service  posts  abroad. 
Such  telegraphic  notice  shall  include  all 
materials  contained  in  the  posted  notice 
except  the  sample  ballot  and  shall  be 
brought  promptly  to  the  attention  of  the 
agency’s  employees  at  such  posts. 

(b)  The  reproduction  of  any  docu¬ 
ment  purporting  to  be  a  copy  of  the  offi¬ 
cial  ballot,  other  than  one  completely 
unaltered  in  form  and  content  and 
clearly  marked  "sample”  on  its  face, 
which  suggests  either  directly  or  in¬ 
directly  to  employees  that  the  Commis¬ 
sion  endorses  a  particular  choice,  may 
constitute  grounds  for  setting  aside  an 
election  upon  objections  properly  filed. 

(c)  All  elections  shall  be  by  secret 
ballot.  An  exclusive  representative  shall 
be  chosen  by  a  majority  of  the  valid 
ballots  cast. 

(d)  Whenever  two  or  more  organiza¬ 
tions  are  included  as  choices  in  an  elec¬ 
tion,  any  intervening  organization  may 
request,  in  writing,  the  Commission  to 
remove  its  name  from  the  ballot.  The 
request  must  be  received  not  later  than 
ten  (10)  days  after  the  decision  and 
direction  of  the  election  or  the  Commis¬ 
sion’s  notification  of  approval  of  agree¬ 
ment  for  an  election.  Such  request  shall 
be  subject  to  the  approval  of  the  Com¬ 
mission,  whose  decision  shall  be  final: 
Provided,  however,  That  in  a  proceeding 
involving  a  petition  filed  under  §  802.2 
(b)  an  organization  currently  certified 
may  not  have  its  name  removed  from  the 
ballot  without  giving  the  aforementioned 
request  in  writing  to  all  parties  and  the 
Commission,  disclaiming  any  representa¬ 
tion  interest  among  the  employees. 
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§  802.19  Challenged  ballot*. 

A  representative  of  any  organization 
on  the  ballot,  of  the  foreign  affairs 
agency,  or  of  the  Commission  may  chal¬ 
lenge,  for  good  cause,  the  eligibility  of 
any  person  to  vote  in  the  election.  The 
ballots  of  such  challenged  persons  shall 
be  impounded. 

§  802.20  Tally  of  ballot*. 

Upon  the  conclusion  of  the  election, 
the  Commission  shall  furnish  to  the 
parties  a  tally  of  ballots. 

§  802.21  Certifications;  objection*  to 
election;  determination  on  objections 
and  challenged  ballots. 

(a)  The  Commission  shall  issue  to  the 
parties  a  certification  of  the  results  of 
the  election,  or  a  certification  of  repre¬ 
sentative,  where  appropriate:  Provided, 
That  no  objections  are  filed  within  the 
time  limit  set  forth  below;  the  chal¬ 
lenged  ballots  are  insufficient  in  number 
to  affect  the  results  of  the  election;  and 
no  runoff  or  rerun  election  is  to  be  held. 

(b)  Within  five  (5)  days  after  the 
tally  of  ballots  has  been  furnished,  or 
proffered  when  service  has  been  refused, 
any  party  may  file  with  the  Commission 
an  original  and  four  (4)  copies  of  objec¬ 
tions  to  the  procedural  conduct  of  the 
election,  or  to  conduct  which  may  have 
improperly  affected  the  results  of  the 
election,  supported  by  a  clear  and  con¬ 
cise  statement  of  the  reason  therefor. 
Such  filing  must  be  timely  whether  or 
not  the  challenged  ballots  are  sufficient 
in  number  to  affect  the  results  of  the 
election.  Within  ten  (10)  days  of  the 
filing  of  the  objections,  unless  an  exten¬ 
sion  of  time  has  been  granted  by  the 
Commission,  the  objecting  party  shall 
furnish  the  Commission  with  evidence, 
which  may  include  but  shall  not  be  lim¬ 
ited  to  signed  statements,  documentary 
evidence,  and  other  materials  supporting 
the  objections.  The  objecting  party  shall 
bear  the  burden  of  proof  at  all  stages  of 
the  proceedings,  regarding  all  matters 
alleged  in  its  objections.  Copies  of  such 
objections  and  copies  of  any  subsequently 
furnished  evidence  in  support  thereof 
shall  be  served  on  the  other  parties  by 
the  party  filing  them.  Such  service  shall 
be  simultaneous  with  the  filing  of  the 
objections  and/or  supporting  evidence 
and  a  statement  of  such  service  shall  be 
filed  with  the  Commission. 

(c)  If  objections  are  filed,  or  if  the 
challenged  ballots  are  sufficient  in  num¬ 
ber  to  affect  the  results  of  the  election, 
the  Commission  shall  cause  to  be  in¬ 
vestigated  the  objections  or  challenges, 
or  both. 

(d)  When  the  Commission  determines 
that  no  relevant  issue  of  fact  exists,  it 

(1)  shall  find  whether  improper  conduct 
occurred  of  such  a  nature  as  to  warrant 
the  setting  aside  of  the  election  and,  if 
so,  shall  set  aside  the  election,  or  (2) 
shall  rule  on  determinative  challenges  to 
ballots,  if  any,  or  both.  The  Commission 
shall  serve  simultaneously  any  such  find¬ 
ings  upon  all  parties  to  the  proceeding 
and  shall  state  therein  any  additional 
pertinent  matters  such  as  its  decision 
to  rerun  the  election  or  count  ballots  at 


a  specified  date,  time,  and  place,  and 
shall  cause  to  be  issued  a  revised  tally  of 
ballots. 

(e)  Where  it  appears  to  the  Commis¬ 
sion  that  the  objections  or  challenged 
ballots  raise  any  relevant  question  of 
fact  which  may  have  affected  the  results 
of  the  election,  the  Commission  shall 
issue  a  notice  of  hearing  specifying 
either  that  it  will  conduct  the  hearing 
in  accordance  with  §  803.10(a)  of  this 
chapter  or  that  a  Hearing  Examiner, 
designated  by  the  Chief  Hearing  Ex¬ 
aminer,  will  take  evidence,  make  factual 
findings  and  recommendations  with  re¬ 
spect  to  the  objections  and/or  challenged 
ballots,  and  report  these  findings  and 
recommendations  to  the  Commission  and 
the  parties.  Such  proceedings  shall  be 
conducted  in  accordance  with  §§  803.10 
through  803.24  of  this  chapter. 

(f)  The  Commission  shall  decide 
whether  to  adopt  or  modify  the  Hearing 
Examiner’s  recommendations.  In  accord 
with  the  Commission’s  final  determina¬ 
tions,  it  shall  issue  a  certification  of  the 
results  of  the  election,  certification  of 
representative,  or  a  decision  setting  aside 
the  election  or  directing  the  opening  and 
counting  of  challenged  ballots,  whichever 
is  appropriate. 

§  802.22  Runoff  elections. 

(a)  The  foreign  affairs  agency  shall 
conduct  a  runoff  election  under  super¬ 
vision  of  the  Commission  when  an  elec¬ 
tion  in  which  the  ballot  provided  for 
not  less  than  three  (3)  choices  (i.e.,  at 
least  two  representatives  and  “neither”  or 
“none”)  results  in  no  choice  receiving 
a  majority  of  the  valid  ballots  cast,  and 
any  objections  which  had  been  filed  have 
been  disposed  of,  and  any  challenged 
ballots  have  been  disposed  of  or  are  not 
sufficient  in  number  to  affect  the  results 
of  the  election,  as  provided  herein.  Only 
one  runoff  election  shall  be  held  pursu¬ 
ant  to  this  section. 

(b)  Employees  who  were  eligible  to 
vote  in  the  original  election  and  who  also 
are  in  an  eligible  category  on  the  date 
of  the  runoff  election  shall  be  eligible 
to  vote  in  the  runoff  election. 

(c)  The  ballot  in  the  runoff  election 
shall  provide  for  a  selection  between  the 
two  choices  receiving  the  largest  and 
second  largest  number  of  votes. 

§  802.23  Inconclusive  elections. 

(a)  An  inconclusive  election  is  one  in 
which  none  of  the  choices  on  the  ballot 
has  received  a  majority  of  the  valid  bal¬ 
lots  cast  and  §  802.22  is  not  applicable. 
If  there  are  no  challenged  ballots  that 
would  affect  the  results  of  the  election, 
the  Commission  may  declare  the  election 
a  nullity  and  may  order  another  election, 
providing  for  a  selection  from  among  the 
choices  afforded  in  the  previous  ballot 
in  the  following  situations: 

(1)  The  ballot  provided  for  a  choice 
among  two  or  more  representatives  and 
“neither”  or  “none,”  and  the  votes  are 
equally  divided  among  the  several 
choices;  or 

(2)  The  number  of  ballots  cast  for 
one  choice  in  an  election  is  equal  to  the 
number  cast  for  another  choice  but  less 


than  the  number  cast  for  the  third 
choice;  or 

(3)  The  runoff  ballot  provided  for  a 
choice  between  two  representatives  and 
the  votes  are  equally  divided. 

(b)  Only  one  further  election  pursu¬ 
ant  to  this  section  may  be  held. 


PART  8C3— UNFAIR  PRACTICE 
PROCEEDINGS 

Sec. 

803.1  Who  may  file  complaints. 

803.2  Action  to  be  taken  before  filing  a 

complaint  with  the  Commission. 

803.3  Contents  of  the  complaint  and  sup¬ 

porting  documents. 

803.4  Piling  and  service  of  copies. 

803.5  Investigation  of  the  complaint;  stip¬ 

ulation  of  facts. 

803.6  Preliminary  action  by  the  Commis¬ 

sion. 

803.7  Withdrawal  or  dismissal  of  com¬ 

plaint. 

803.8  Notice  of  hearing. 

803.9  Contents  of  the  notice  of  hearing; 

attachments. 

803.10  Conduct  of  hearing. 

803.11  Intervention. 

803.12  Rights  of  parties. 

803.13  Rules  of  evidence. 

803.14  Burden  of  proof. 

803.15  Duties  and  powers  of  the  Hearing 

Examiner. 

803.16  Unavailability  of  Hearing  Examiners. 

803.17  Objection  to  conduct  of  hearing. 

803.18  Motions  before  or  after  a  hearing. 

803.19  Waiver  of  objections. 

803.20  Oral  argument  at  the  hearing. 

803.21  Piling  of  brief. 

803.22  Submission  of  the  Hearing  Examin¬ 

er’s  report  and  recommendations 
to  the  Commission;  exceptions. 

803.23  Contents  of  exceptions  to  Hearing 

Examiner’s  report  and  recommen¬ 
dations. 

803.24  Briefs  in  support  of  exceptions. 

803.25  Action  by  the  Commission. 

803.26  Compliance  with  decisions  and  orders 

of  the  Commission. 

Authority  :  The  provisions  of  this  Part  803 
Issued  under  sec.  6  E.O.  11636,  36  F.R.  24901. 

§  803.1  Who  may  file  complaints. 

A  complaint  that  a  foreign  affairs 
agency  or  an  organization  has  engaged 
in  any  act  prohibited  under  section  13  of 
the  order  or  has  failed  to  take  any  action 
required  by  the  order,  may  be  filed  by  an 
employee,  a  foreign  affairs  agency,  or  an 
organization. 

§  803.2  Action  to  be  taken  before  filing 
a  complaint  with  the  Commission. 

(a)  Any  charge  of  an  alleged  unfair 
practice  must  be  in  writing  and  shall  be 
filed  directly  with  the  party  or  parties 
against  whom  the  charge  is  directed, 
hereinafter  referred  to  as  the  respond¬ 
ents) ,  within  six  (6)  months  of  the 
occurrence  of  the  alleged  unfair  practice, 
except  as  otherwise  provided  in  5  805.12 
of  this  chapter.  The  charge  shall  con¬ 
tain  a  clear  and  concise  statement  of  the 
facts  constituting  the  alleged  unfair 
practice,  including  the  time  and  place 
of  occurrence  of  the  particular  acts.  The 
alleged  unfair  practice  shall  be  investi¬ 
gated  by  the  parties  involved  and  in¬ 
formal  attempts  to  resolve  the  matter 
shall  be  made  by  the  parties.  If  informal 
attempts  are  unsuccessful  in  disposing 
of  the  matter  within  thirty  (30)  days, 
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after  a  charge  has  been  filed,  a  party 
may  file  a  complaint  requesting  the 
Commission  to  issue  a  decision  in  the 
matter:  Provided,  however.  That  if  a 
final  decision  by  the  respondent  is  served 
on  the  charging  party,  the  charging 
party  may  file  a  complaint  immediately 
thereafter  but  in  no  event  later  than 
sixty  (60)  days  from  the  date  of  service 
of  the  respondent’s  written  final  deci¬ 
sion  on  the  charging  party:  Provided, 
further.  That  to  be  considered  timely  a 
complaint  to  the  Commission  shall  be 
filed  within  nine  (9)  months  of  the  oc¬ 
currence  of  the  alleged  unfair  practice 
or  within  sixty  (60)  days  of  the  service 
of  the  written  final  decision  on  the 
charging  party,  whichever  is  the  shorter 
period  of  time. 

(b)  The  thirty  (30)  day  charge  pe¬ 
riod  as  required  under  paragraph  (a) 
of  this  section  shall  not  be  applicable 
to  allegations  of  violations  of  section 
13(b)(4)  of  the  order.  In  such  a  situa¬ 
tion,  a  complaint  may  be  filed  immedi¬ 
ately  with  the  Commission. 

(c)  In  complaints  alleging  violations 
of  section  13(b)  (4) ,  the  Commission  shall 
conduct  a  priority  investigation. 

§  803.3  Contents  of  the  complaint  and 
supporting  documents. 

(a)  A  complaint  alleging  a  violation 
of  section  13  of  the  order  shall  contain 
the  following: 

(1)  The  name,  address,  and  telephone 
number  of  the  employee,  foreign  affairs 
agency,  or  organization  making  the  com¬ 
plaint  hereinafter  referred  to  as  the 
complainant; 

(2)  The  name,  address,  and  telephone 
number  of  the  foreign  affairs  agency  or 
organization  against  whom  the  com¬ 
plaint  is  made; 

(3)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  un¬ 
fair  practice,  including  the  time  and 
place  of  occurrence  of  the  particular  acts, 
the  names  and  addresses  of  the  individ¬ 
uals  involved,  and  a  statement  of  the 
section  and  subsection  of  the  order  al¬ 
leged  to  have  been  violated ; 

(4)  A  statement  of  any  other  proce¬ 
dure  invoked  involving  the  subject  mat¬ 
ter  of  the  complaint  and  the  results,  if 
any; 

(5)  A  declaration  by  the  person  sign¬ 
ing  the  complaint,  under  the  penalties 
of  the  Criminal  Code  (18  UJS.C.  1001), 
that  its  contents  are  true  and  correct 
to  the  best  of  his  or  her  knowledge  and 
belief. 

(b)  The  entire  report  of  investigation 
by  the  complainant,  pursuant  to  §  803.2, 
including,  among  other  things,  the  pre¬ 
complaint  charge,  copies  of  relevant  cor¬ 
respondence,  other  written  materials, 
statements  of  witnesses,  summaries  of 
meetings  and  discussions,  offers  of  set¬ 
tlement  by  the  respondent  and  settle¬ 
ment  proposals  advanced  by  the  com¬ 
plainant,  shall  be  filed  with  the  com¬ 
plaint. 

§  803.4  Filing  and  service  of  copies. 

(a)  An  original  and  four  copies  of  a 
complaint  and  two  (2)  copies  of  the  en¬ 
tire  report  of  investigation  shall  be  filed 
with  the  Commission. 


(b)  Simultaneously  with  the  filing  of 
a  complaint  and  the  complainant’s  re¬ 
port  of  investigation,  copies  of  each  shall 
be  served  by  the  complainant  on  the  re¬ 
spondent,  and  a  written  statement  of 
such  service  shall  be  filed  with  the  Com¬ 
mission. 

§  803.5  Investigation  of  the  complaint; 
stipulation.of  facts. 

(a)  Within  fifteen  (15)  days  following 
the  service  of  a  copy  of  the  complaint, 
unless  an  extension  of  time  has  been 
granted  by  the  Commission,  the  respond¬ 
ent  shall  file  a  response  thereto,  includ¬ 
ing  the  entire  report  of  its  investigation, 
raising  any  matter  which  is  relevant  to 
the  complaint.  The  response  shall  be 
filed  with  the  Commission  and  copies 
thereof  shall  be  served  simultaneously 
on  the  other  parties.  Upon  the  filing  of  a 
complaint  the  Commission  shall  cause 
such  additional  investigation  to  be  made 
as  it  deems  necessary. 

(b)  The  parties  may  submit  to  the 
Commission  a  stipulation  of  facts  and 
their  request  for  a  decision  by  the 
Commission  without  a  hearing. 

(c)  The  complainant  shall  bear  the 
burden  of  proof  at  all  stages  of  the  pro¬ 
ceedings  regarding  matters  alleged  in 
its  complaint. 

§  803.6  Preliminary  action  by  the  Com¬ 
mission. 

(a)  The  Commission  shall  take  appro¬ 
priate  measures  which  may  consist  of 
the  following:  (1)  approval  of  a  with¬ 
drawal  request;  (2)  dismissal  of  the  com¬ 
plaint;  (3)  approval  of  a  settlement 
agreed  upon  by  the  parties;  (4)  approval, 
after  careful  consideration  of  the  views  of 
the  parties,  of  the  respondent’s  offer  of 
settlement  made  any  time  prior  to  the 
close  of  a  hearing,  if  any;  (5)  approval 
of  a  stipulation  of  facts  pursuant  to 
I  803.5(b) ;  or  (6)  the  issuance  of  a  notice 
of  hearing. 

(b)  In  cases  involving  complaints  al¬ 
leging  a  violation  of  section  13(b)  (4)  of 
the  order,  if  the  Commission  determines, 
based  upon  the  evidence  adduced,  that  a 
reasonable  basis  for  a  complaint  exists 
and  no  satisfactory  offer  of  settlement 
has  been  made,  it  shall  issue  an  expe¬ 
dited  notice  of  hearing.  The  complain¬ 
ant  shall  bear  the  burden  of  proof  at 
the  hearing. 

(c)  Cases  involving  complaints  alleg¬ 
ing  violations  of  section  13(a)  (2)  of  the 
order  shall  be  given  priority  over  all 
other  unfair  practice  cases  except  cases 
of  like  character  and  cases  under  para¬ 
graph  (b)  of  this  section. 

§  803.7  Withdrawal  or  dismissal  of  com¬ 
plaint. 

(a )  If  the  Commission  determines  that 
the  complaint  has  not  been  timely  filed, 
that  a  reasonable  basis  for  the  complaint 
has  not  been  established,  that  a  satis¬ 
factory  settlement  agreement  has  been 
reached,  or  a  satisfactory  offer  of  settle¬ 
ment  has  been  made  by  the  respondent, 
or  for  other  appropriate  reasons,  it  may 
request  the  complainant  to  withdraw  the 
complaint  and  in  the  absence  of  such 


withdrawal  within  a  reasonable  time,  it 
may  dismiss  the  complaint. 

(b)  If  the  Commission  dismisses  the 
complaint,  it  shall  furnish  the  complain¬ 
ant  with  a  written  statement  of  the 
grounds  for  dismissal,  sending  a  copy  of 
the  statement  to  the  respondent.  If  the 
dismissal  is  based  on  approval  of  an  offer 
of  settlement  which  is  satisfactory  to 
the  Commission,  such  statement  shall 
set  forth  the  terms  of  settlement  and 
the  implementation  thereof. 

§  803.8  Notice  of  bearing. 

The  Commission  may  cause  a  notice 
of  hearing  to  be  issued  if,  after  the  filing 
of  a  complaint,  it  finds,  based  on  the 
allegations  and  the  reports  of  investi¬ 
gation  by  the  parties  and  any  additional 
investigation,  that  there  is  a  reasonable 
basis  for  the  complaint  and  that  no  sat¬ 
isfactory  offer  of  settlement  has  been 
made. 

§  803.9  Contents  of  the  notice  of  hear¬ 
ing;  attachments. 

(a)  The  notice  of  hearing  shall 
include: 

(1)  A  statement  of  time  and  place  of 
the  hearing  which  shall  be  not  less  than 
ten  (10)  days  after  service  of  the  notice 
of  hearing,  except  in  extraordinary 
circumstances: 

(2)  A  statement  of  the  nature  of 
hearing; 

(3)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(4)  A  reference  to  the  particular  sec¬ 

tions  of  the  order  and  regulations 
involved.  , 

(b)  Attached  to  the  notice  of  hearing 
shall  be  a  copy  of  the  complaint  and  the 
respondent’s  answer. 

(c)  The  reports  of  investigation  by 
the  parties  referred  to  in  9  803.8  shall 
be  furnished  to  the  Hearing  Examiner; 
however,  the  reports  of  investigation  will 
not  thereby  become  evidence,  and  any 
party  wishing  to  rely  upon  anything 
contained  therein  must  make  an  appro¬ 
priate  submission  at  the  hearing. 

§  803.10  Conduct  of  hearing. 

(a)  The  Commission  in  its  sole  dis¬ 
cretion  and  on  its  own  motion,  may  sit 
en  banc  and  conduct  the  hearing.  Where 
the  Commission  hears  the  case  sitting 
en  banc,  it  will  issue  a  decision  on  the 
record  in  the  case  after  the  close  of  the 
hearing.  The  Commission  in  such  cases 
will  have  all  the  powers  of  a  Hearing  Ex¬ 
aminer  and  will  advise  the  parties  (not¬ 
withstanding  5  803.21)  whether  briefs 
will  be  permitted.  Where  the  Com¬ 
mission  has  decided  to  hear  the  case  en 
banc  the  rules  concerning  the  filing  of 
exceptions  to  Hearing  Examiners’  re¬ 
ports  and  recommendations  do  not  apply 
to  its  decisions.  If  the  Commission  does 
not  elect  to  sit  en  banc,  it  shall  inform 
the  Chief  Hearing  Examiner,  who  will 
designate  a  Hearing  Examiner  to  con¬ 
duct  the  hearing. 

(b)  Hearings  shall  be  open  to  the  pub¬ 
lic  unless  otherwise  ordered  by  the  Hear¬ 
ing  Examiner  for  good  cause,  stated  in 
writing  and  made  a  part  of  the  record. 
When  requested  to  do  so  by  the  head  of 
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the  foreign  affairs  agency,  the  Commis¬ 
sion  shall  direct  that  the  hearing  be 
conducted,  in  whole  or  in  part,  as  a 
closed  hearing,  in  order  to  prevent  the 
disclosure  of  information  that  would  be 
injurious  to  the  national  security  or 
foreign  policy. 

(c)  A  Hearing  Examiner  may  with¬ 
draw  from  a  proceeding  whenever  he 
deems  himself  disqualified.  Any  party 
may  request  the  Hearing  Examiner  at 
any  time  following  his  designation  and 
before  submission  of  the  report  and 
recommendations  to  the  Commission,  to 
withdraw  on  grounds  of  personal  bias  or 
disqualification  by  filing  with  him 
promptly  upon  discovery  of  alleged  facts 
forming  a  basis  for  doing  so  an  affidavit 
stating  in  detail  the  matters  alleged  to 
constitute  grounds  for  disqualification. 
If,  in  the  opinion  of  the  Hearing  Exam¬ 
iner,  such  affidavit  is  filed  with  due  dili¬ 
gence  and  is  sufficient  on  its  face,  he 
shall  forthwith  disqualify  himself  and 
withdraw  from  the  proceeding.  If  he 
does  not  disqualify  himself  and  with¬ 
draw  from  the  proceeding  he  shall  so 
rule  upon  the  record,  stating  the  grounds 
for  his  ruling. 

(d)  An  official  reporter  shall  make  the 
only  official  transcript  of  such  proceed¬ 
ings.  Copies  of  the  official  transcript  will 
not  be  provided  to  the  parties  but  may 
be  purchased  by  arrangement  with  the 
official  reporter  or  arrangements  may 
be  made  with  the  Commission  to  ex¬ 
amine  the  transcript  during  normal 
working  hours  in  Washington,  D.C.,  or 
at  the  post  or  posts  directly  involved.  The 
transcript  of  any  portion  of  the  proceed¬ 
ing  which  has  been  conducted  as  a  closed 
hearing  for  reasons  of  national  security 
or  foreign  policy  shall  be  classified  or 
administratively  controlled  in  accord¬ 
ance  with  the  security  regulations  of  the 
foreign  affairs  agency  concerned. 

§  803.1 1  Intervention. 

Any  person  desiring  to  intervene  in 
any  proceeding  shall  file  a  motion  in 
writing  with  the  Chief  Hearing  Exam¬ 
iner  or  the  designated  Hearing  Exam¬ 
iner,  or,  if  made  at  the  hearing,  may 
move  orally  on  the  record,  stating  the 
grounds  upon  which  such  person  claims 
an  interest.  Prior  to  the  hearing,  such 
a  motion  shall  be  filed  with  the  Com¬ 
mission;  during  the  hearing  such  motion 
shall  be  made  to  the  Hearing  Examiner. 
An  original  and  two  copies  of  written 
motions  shall  be  filed.  Simultaneously 
upon  filing  such  motion,  the  moving 
party  shall  serve  a  copy  thereof  on  the 
other  parties.  The  Commission  shall 
rule  upon  all  such  motions  filed  prior 
to  the  hearing,  and  shall  cause  a  copy 
of  such  rulings  to  be  furnished  to  the 
other  parties,  or  may  refer  the  motion 
to  the  Hearing  Examiner  for  ruling.  The 
Hearing  Examiner  shall  rule  upon  all 
such  motions  made  at  the  hearing  or 
referred  to  the  Hearing  Examiner  by  the 
Commission.  When  the  Hearing  Exam¬ 
iner  rules,  before  the  hearing,  on  a  mo¬ 
tion  referred  to  the  Hearing  Examiner 
by  the  Commission,  he  shall  furnish 
copies  of  such  ruling  to  the  parties.  The 
Commission  or  Hearing  Examiner,  as 
the  case  may  be,  may  permit  interven¬ 


tion  in  person  or  by  counsel  or  other 
representative  to  such  extent  and  upon 
such  terms  as  may  be  deemed  proper. 

§803.12  Rights  of  parties. 

Any  party  shall  have  the  right  to  ap¬ 
pear  at  such  hearing  in  person,  by  coun¬ 
sel,  or  by  other  representative,  to  exam¬ 
ine  and  cross-examine  witnesses,  and  to 
introduce  into  the  record  documentary  or 
other  relevant  evidence,  except  that  the 
participation  of  any  party  shall  be  lim¬ 
ited  to  the  extent  prescribed  by  the 
Hearing  Examiner.  Two  copies  of  docu¬ 
mentary  evidence  shall  be  submitted  and 
a  copy  furnished  to  each  of  the  other 
parties.  Stipulations  of  fact  may  be  in¬ 
troduced  in  evidence  with  respect  to  any 
issue. 

§  803.13  Rules  of  evidence. 

The  technical  rules  of  evidence  do  not 
apply.  Any  evidence  may  be  received, 
except  that  a  Hearing  Examiner  may  ex¬ 
clude  any  evidence  or  offer  of  proof 
which  is  immaterial,  irrelevant,  unduly 
repetitious,  or  customarily  privileged. 
Every  party  shall  have  a  right  to  present 
its  case  by  oral  and  documentary  evi¬ 
dence  and  to  submit  rebuttal  evidence. 

§  803.1 1  Burden  of  proof. 

A  complainant  in  asserting  a  violation 
of  the  order  shall  have  the  burden  of 
proving  the  allegations  of  the  complaint 
by  a  preponderance  of  the  evidence. 

§  803.15  Duties  and  powers  of  the  Hear¬ 
ing  Examiner. 

It  shall  be  the  duty  of  the  Hearing 
Examiner  to  inquire  fully  into  the  facts 
as  they  relate  to  the  matter  before  him 
or  her.  Upon  assignment  to  the  Hearing 
Examiner  and  before  transfer  of  the  case 
to  the  Commission,  the  Hearing  Exam¬ 
iner  shall  have  the  authority  to: 

(a)  Grant  requests  for  appearance  of 
witnesses  or  production  of  documents; 

<b)  Rule  upon  offers  of  proof  and  re¬ 
ceive  relevant  evidence; 

(c)  Take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(d)  Limit  lines  of  questioning  or  testi¬ 
mony  which  are  immaterial,  irrelevant, 
customarily  privileged,  or  unduly  repe¬ 
titious; 

(e)  Regulate  the  course  of  the  hearing 
and,  if  appropriate,  exclude  from  the 
hearing  persons  who  engage  in  miscon¬ 
duct  and  strike  all  related  testimony  of 
witnesses  refusing  to  answer  any  ques¬ 
tions  ruled  to  be  proper; 

(f)  Hold  conferences  for  the  settle¬ 
ment  or  simplification  of  the  issues  by 
consent  of  the  parties  or  upon  his  or  her 
own  motion  and,  where  appropriate, 
transmit  to  the  Commission  offers  of 
settlement  by- a  party  or  parties; 

(g)  Dispose  of  procedural  requests, 
motions,  or  similar  matters  which  shall 
be  made  part  of  the  record  of  the  pro¬ 
ceeding,  including  motions  referred  to 
the  Chief  Hearing  Examiner  or  to  the 
designated  Hearing  Examiner  by  the 
Commission  and  motions  to  amend 
pleadings,  also  to  recommend  dismissal 
of  cases  or  portions  thereof,  and  to  order 
hearings  reopened  prior  to  issuance  of 


the  Hearing  Examiner’s  report  and 
recommendations ; 

(h)  Examine  and  cross-examine  wit¬ 
nesses  and  to  introduce  into  the  record 
documentary  or  other  evidence; 

(i)  Request  the  parties  at  any  time 
during  the  hearing  to  state  their  respec¬ 
tive  positions  concerning  any  issue  in 
the  case  or  theory  in  support  thereof ; 

(j)  Continue  the  hearing  from  day  to 
day,  or  adjourn  it  to  a  later  date  or  to  a 
different  place,  by  announcement  thereof 
at  the  hearing  or  by  other  appropriate 
notice; 

(k)  Prepare,  serve,  and  submit  his  or 
her  report  and  recommendations  pur¬ 
suant  to  §  803.22; 

(l)  Take  official  notice  of  any  mate¬ 
rial  fact  not  appearing  in  evidence  in  the 
record,  which  is  among  the  traditional 
matters  of  judicial  or  official  notice: 
Provided,  That  the  parties  shall  be  given 
adequate  notice,  at  the  hearing  or  by 
reference  in  the  Hearing  Examiner’s  de¬ 
cision  of  the  matters  so  noticed,  and  shall 
be  given  adequate  opportunity  to  show' 
the  contrary; 

(m)  Correct  or  approve  proposed  cor¬ 
rections  of  the  official  transcript  when 
deemed  necessary; 

<n)  Take  any  other  action  necessary 
under  the  foregoing  and  not  prohibited 
by  these  regulations. 

§  803.16  Unavailability  of  Hearing  Ex¬ 
aminers. 

In  the  event  of  the  Hearing  Examiner 
designated  to  conduct  the  hearing  be¬ 
comes  unavailable,  the  Chief  Hearing 
Examiner  shall  designate  another  Hear¬ 
ing  Examiner  for  the  purpose  of  further 
hearing  or  issuance  of  a  report  and  rec¬ 
ommendations  on  the  record  as  made,  or 
both. 

§  803.17  Objection  to  conduct  of  bear¬ 
ing. 

(a)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any  ob¬ 
jection  to  the  introduction  of  evidence, 
may  be  stated  orally  or  in  writing  accom¬ 
panied  by  a  short  statement  of  the  I 
grounds  for  such  objection,  and  included 
in  the  record.  No  such  objection  shall  be 
deemed  waived  by  further  participation 
in  the  hearing.  Such  objection  shall  not 
stay  the  conduct  of  the  hearing. 

(b)  Automatic  exceptions  will  be  al¬ 
lowed  to  all  adverse  rulings.  Rulings  by 
the  Hearing  Examiner  shall  not  be  ap-  I 
pealed  prior  to  the  transfer  of  the  case  to  I 
the  Commission,  but  shall  be  considered  I 
by  the  Commission  only  upon  the  filing  of  I 
exceptions  to  the  Hearing  Examiner’s  I 
report  and  recommendations  in  accord-  I 
ance  with  §  803.22 

§  803.18  Motions  before  or  after  a  I 
hearing. 

(a)  All  motions  made  before  a  hear¬ 
ing  shall  be  made  in  writing  to  the  Com¬ 
mission.  All  motions  made  after  the  hear¬ 
ing  but  prior  to  the  transfer  of  the  case  | 
to  the  Commission  shall  be  filed  with  the  I 
Hearing  Examiner.  All  -motions  made  I 
after  the  transfer  of  the  case  to  the  I 
Commission,  except  motions  to  correct  I 
the  record  under  §  803.15 (m)  shall  be  I 
made  in  writing  to  the  Commission.  The  I 
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moving  party  shall  serve  simultaneously 
a  copy  of  all  motion  papers  on  all  other 
parties.  A  statement  of  service  shall  ac¬ 
company  the  motion.  Answering  affida¬ 
vits,  if  any,  must  be  served  on  all  parties 
and  the  originals  thereof,  together  with 
two  (.2)  copies  and  a  statement  of  service, 
shall  be  filed  with  the  Commission  before 
the  hearing,  with  the  Hearing  Examiner 
after  the  hearing  begins  and  before 
transfer  of  the  case  to  the  Commission 
and  with  the  Commission  after  transfer 
of  the  case  to  it;  within  five  (5)  days 
after  service  of  the  moving  papers  unless 
it  is  otherwise  directed. 

(b)  The  Commission  may  rule  upon 
all  motions  filed  with  it  before  the  hear¬ 
ing,  causing  a  copy  of  such  ruling  to  be 
served  on  the  parties,  or  it  may  refer 
such  motions  to  the  Chief  Hearing 
Examiner  or  to  the  Hearing  Examiner 
if  one  has  been  designated  by  the  Chief 
Hearing  Examiner.  The  Hearing  Exam¬ 
iner  may  rule  upon  all  motions  referred 
to  him  or  her  prior  to  the  hearing  by 
the  Commission  or  by  the  Chief  Hearing 
Examiner  and  may  rule  upon  all  motions 
filed  after  the  beginning  of  the  hearing 
and  before  transfer  of  the  case  to  the 
Commission.  Such  motions  may  be  ruled 
upon  by  the  Chief  Hearing  Examiner 
in  the  absence  of  the  Hearing  Examiner. 

§  803.19  Waiver  of  objections. 

Any  objection  not  made  before  a  Hear¬ 
ing  Examiner  shall  be  deemed  waived. 

§  803.20  Oral  argument  at  the  hearing. 

Any  party  shall  be  entitled,  upon  re¬ 
quest,  to  a  reasonable  period  prior  to  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  official 
transcript  of  the  hearing. 

§  803.2 1  Filing  of  brief . 

Any  party  desiring  to  submit  a  brief 
to  the  Hearing  Examiner  shall  file  the 
original  and  two  (2)  copies  within  four¬ 
teen  (14)  days  after  the  close  of  the 
hearing:  Provided,  however,  That  prior 
to  the  close  of  the  hearing  and  for  good 
cause,  the  Hearing  Examiner  may  grant 
a  reasonable  extension  of  time.  Copies 
thereof  shall  be  served  simultaneously 
on  all  other  parties  to  the  proceeding,  and 
a  statement  of  such  service  shall  be  filed 
with  the  Hearing  Examiner.  Requests  for 
additional  time  in  which  to  file  a  brief 
under  authority  of  this  section  not  ad¬ 
dressed  to  the  Hearing  Examiner  during 
the  hearing  shall  be  made  to  the  Chief 
Hearing  Examiner,  in  writing  at  least 
three  (3)  days  before  the  briefs  are  due 
and  copies  shall  be  served  simultaneously 
on  the  other  parties.  A  statement  of  such 
service  shall  be  furnished.  No  reply  brief 
may  be  filed  except  by  special  permission 
of  the  Hearing  Examiner. 

§  803.22  Submission  of  the  Hearing  Ex¬ 
aminer’s  report  and  recommenda¬ 
tions  to  the  Commission;  exceptions. 

(a)  After  the  close  of  the  hearing,  and 
the  receipt  of  briefs,  if  any,  the  Hearing 
Examiner  shall  prepare  a  report  and 
recommendations  expeditiously.  The  re¬ 
port  and  recommendations  shall  contain 
findings  of  fact,  conclusions,  and  the 
reasons  or  basis  therefor  including  cred¬ 


ibility  determinations,  and  recommenda¬ 
tions  as  to  the  disposition  of  the  case 
including,  where  appropriate,  the  reme¬ 
dial  action  to  be  taken  and  notices  to 
be  posted. 

(b)  The  Hearing  Examiner  shall  cause 
the  report  and  recommendations  to  be 
served  promptly  on  all  parties  to  the 
proceeding.  Thereafter,  the  Hearing  Ex¬ 
aminer  shall  transfer  the  case  to  the 
Commission,  including  the  report  and 
recommendations  and  the  record.  The 
record  shall  include  the  complaint,  no¬ 
tice  of  hearing,  service  sheet,  motions, 
rulings,  orders,  official  transcript  of  the 
hearing,  stipulations,  objections,  deposi¬ 
tions,  exhibits,  documentary  evidence, 
and  any  briefs  or  other  documents 
submitted  by  the  parties. 

(c)  An  original  and  two  (2)  copies  of 
any  exceptions  to  the  Hearing  Examin¬ 
ers’  report  and  recommendations  may 
be  filed  by  any  party  with  the  Commis¬ 
sion  within  ten  (10)  days  after  service 
of  the  report  and  recommendations: 
Provided,  however.  That  the  Commission 
may  for  good  cause  shown  extend  the 
time  for  filing  such  exceptions.  Requests 
for  additional  time  in  which  to  file  ex¬ 
ceptions  shall  be  in  writing;  copies  there¬ 
of  shall  be  served  simultaneously  on  the 
other  parties  and  a  statement  of  such 
service  shall  be  furnished  to  the  Com¬ 
mission.  Requests  for  extension  of  time 
must  be  received  no  later  than  three  (3) 
days  before  the  date  the  exceptions  are 
due.  Copies  of  such  exceptions  and  any 
supporting  briefs  shall  be  served  simul¬ 
taneously  on  all  other  parties,  and  a 
statement  of  such  service  shall  be  fur¬ 
nished  to  the  Commission. 

§  803.23  Content*  of  exceptions  to  Hear¬ 
ing  Examiner's  report  and  recom¬ 
mendations. 

(a)  Exceptions  to  a  Hearing  Exam¬ 
iner’s  report  and  recommendations  shall : 

(1)  Set  forth  specifically  the  questions 
upon  which  exceptions  are  taken; 

(2)  Identify  that  part  of  the  Hearing 
Examiner’s  report  and  recommendations 
to  which  objection  is  made; 

(3)  Designate  by  precise  citation  of 
page  the  portions  of  the  record  relied  on, 
state  the  grounds  for  the  exceptions, 
and  include  the  citation  of  authorities 
unless  set  forth  in  a  supporting  brief. 

(b)  Any  exception  to  a  ruling,  finding, 
conclusion,  or  recommendation  which  is 
not  specifically  urged  shall  be  deemed  to 
have  been  waived.  Any  exception  which 
fails  to  comply  with  the  foregoing  re¬ 
quirements  may  be  disregarded. 

§  803.24  Brief*  in  support  of  excep¬ 
tion*. 

(a)  Any  brief  in  support  of  exceptions 
shall  contain  only  matters  included 
within  the  scope  of  the  exceptions  and 
shall  contain,  in  the  order  indicated,  the 
following: 

(1)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the 
consideration  of  the  questions  presented ; 

(2)  A  specification  of  the  questions 
involved  and  to  be  argued ; 

(3)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  on  in 
support  of  the  position  taken  on  each 


question,  with  specific  page  reference  to 
the  transcript  and  the  legal  or  other 
material  relied  on. 

(b)  Answering  briefs  to  the  exceptions 
and  cross-exceptions  and  supporting 
briefs  may  be  filed  at  the  discretion  of  the 
Commission. 

§  803.25  Action  by  the  Commission. 

(a)  After  considering  the  Hearing  Ex¬ 
aminer’s  report  and  recommendations, 
the  record,  and  any  exceptions  filed,  the 
Commission  shall  issue  its  decision  af¬ 
firming  or  reversing  the  Hearing  Exam¬ 
iner,  in  whole  or  in  part,  or  making  such 
other  disposition  of  the  matter  as  it 
deems  appropriate:  Provided,  however, 
That  unless  exceptions  are  filed  which 
are  timely  and  in  accordance  with  $  803.- 
23,  the  Commission  may,  at  its  discretion, 
adopt  without  discussion  the  report  and 
recommendations  of  the  Hearing  Exam¬ 
iner,  in  which  event  the  findings,  con¬ 
clusions.  and  recommendations  of  the 
Hearing  Examiner,  as  contained  in  his 
report  and  recommendations  shall,  upon 
appropriate  notice  to  the  parties,  auto¬ 
matically  become  the  decision  of  the 
Commission. 

(b)  Upon  finding  a  violation  of  the 
order  the  Commission  may  order  the  re¬ 
spondent  to  cease  and  desist  from  con¬ 
duct  violative  of  the  order  and  may 
require  the  respondent  to  take  such  af¬ 
firmative  corrective  action  as  it  deems 
appropriate  to  effectuate  the  policies 
of  the  order. 

(c)  Upon  finding  no  violation  of  the 
order,  the  Commission  shall  dismiss  the 
complaint. 

§  803.26  Compliance  with  decisions  and 
orders  of  the  Commission. 

When  remedial  action  is  ordered,  the 
respondent  shall  report  to  the  Commis¬ 
sion  within  a  specified  period  that  the 
required  remedial  action  has  been  ef¬ 
fected.  When  the  Commission  finds  that 
the  required  remedial  action  has  not  been 
effected,  it  may  take  such  action  as  it 
deems  appropriate  including  referring 
the  matter  to  the  Board  of  the  Foreign 
Service. 


part  804 — STANDARDS  OF 
■  CONDUCT 

Sec 

804.1  Substantive  requirements  concerning 

standards  of  conduct. 

804.2  Proceedings  for  enforcing  standards 

of  conduct. 

Authority  :  The  provisions  of  this  Part  804 
issued  under  secs.  5  and  12,  E.O.  11636,  36 
F.R.  24901. 

§  804.1  Substantive  requirements  con¬ 
cerning  standard*  of  conduct. 

(a) The  provisions  of  Subpart  A  of  29 
CFR  Part  204  “Substantive  Require¬ 
ments  Concerning  Standards  of  Con¬ 
duct’’  are  hereby  incorporated  by  refer¬ 
ence  and  shall  be  applicable  to  all 
organizations,  members  thereof,  and 
other  persons  subject  to  the  order, 
except  that  all  duties,  responsibilities, 
and  authority  directly  allocated  to  the 
Assistant  Secretary  for  Labor-Manage¬ 
ment  Relations  shall  under  the  regula- 
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tions  in  this  part  be  assumed  by  the 
Commission. 

(b)  The  reference  to  Executive  Order 
11491  in  S  204.2(a)  (5)  (b)  of  Title  29 
shall  be  deemed  to  read  Executive  Order 
11636. 

§  804.2  Proceedings  for  enforcing  stand* 
ards  of  conduct. 

The  provisions  of  Subpart  B  of  29 
CFR  Part  204  "Proceedings  for  Enforc¬ 
ing  Standards  of  Conduct”  are  hereby 
incorporated  by  reference  and  shall  be 
applicable  to  all  organizations,  mem¬ 
bers  thereof,  and  other  persons  subject 
to  the  order,  with  the  following  excep¬ 
tions:  (a)  Those  portions  of  Subpart  B 
which  provide  for  reports  by  the  Area 
Administrator  to  the  Regional  Admin¬ 
istrator  or  by  the  Regional  Administra¬ 
tor  to  the  Director  shall  not  be  appli¬ 
cable;  (b)  all  functions  which  in  Sub¬ 
part  B  are  performed  by  an  Area  Ad¬ 
ministrator  or  Regional  Administrator 
shall  be  performed  by  the  Director  or 
his  agents;  (c)  29  CFR  203.25(c)  shall  be 
deleted;  (d)  the  duties,  responsibilities, 
and  authority  allocated  to  the  Assistant 
Secretary  under  Subpart  B  shall  under 
these  regulations  be  assumed  by  the 
Commission;  (e)  29  CFR  204.73  shall  be 
deleted;  (f)  the  reference  to  the  Coun¬ 
cil  in  29  CFR  203.26  is  amended  to  read 
"the  Board  of  the  Foreign  Service;”  and 
(g)  the  last  phrase  of  29  CFR  203.10(b) 
is  revised  to  read  “or  arrangements  may 
be  made  with  the  Commission  to  exam¬ 
ine  the  transcript  during  normal  working 
hours.” 

PART  805— CONSULTATION 
PROCEEDINGS 

Sec. 

805.1  Priority  of  consideration. 

805.2  Who  may  file  an  application. 

805.3  Action  to  be  taken  before  filing  an 

application  with  the  Commission. 

805.4  Contents  of  application  and  attach¬ 

ments. 

805.5  Filing  and  service  of  copies. 

805.6  Investigation  of  the  application. 

805.7  Action  by  the  Commission. 

805.8  Notice  of  hearing. 

805.9  Contents  of  notice  of  hearing; 

attachments. 

805.10  Hearing  and  posthearing  procedures. 

805.11  Compliance  with  a  decision  of  the 

Commission. 

Authority  :  The  provisions  of  this  Part 
805  Issued  under  sec.  5,  E.O.  11636,  36  F.R. 
24901. 

§  805.1  Priority  of  consideration. 

Because  of  their  importance  to  the 
effectuation  of  the  purposes  of  the  order, 
proceedings  to  determine  whether  an 
obligation  to  consult  exists  with  respect 
to  particular  issues  will  ordinarily  be 
given  priority  over  all  other  matters  be¬ 
fore  the  Commission,  except  for  proceed¬ 
ings  involving  complaints  alleging  a  vio¬ 
lation  of  section  13(a)(2)  or  section 
13(b)(4)  of  the  order,  as  specified  in 
S  803.6(c)  of  this  chapter.  Decisions  in 
such  cases  will  be  rendered  as  expediti¬ 
ously  as  the  orderly  conduct  of  proceed¬ 
ings  will  permit. 

§  805.2  Who  may  file  an  application. 

An  application  for  a  decision  by  the 
Commission  concerning  a  question  as  to 


whether  or  not  an  obligation  to  consult 
exists  under  the  order  with  respect  to 
particular  issues  may  be  filed  by  a  for¬ 
eign  affairs  agency  or  a  certified 
organization. 

§  805.3  Action  to  be  taken  before  filing 
an  application  with  the  Commission. 

Any  application  for  a  decision  by  the 
Commission  as  to  whether  or  not  an 
obligation  to  consult  exists  under  the 
order  with  respect  to  particular  issues, 
must  be  filed  with  the  Commission  by 
the  party  seeking  consultation  within 
thirty  (30)  days  after  an  alleged  denial 
of  an  obligation  to  consult  by  the  other 
party. 

§  805.4  Contents  of  application  and  at¬ 
tachments. 

(a)  An  application  filed  under  this 
section  shall  contain  the  following: 

(1)  The  name  of  the  foreign  affairs 
agency  involved,  its  address,  telephone 
number,  and  the  person  to  contact  and 
title,  if  known; 

(2)  The  name,  address,  and  telephone 
number  of  the  certified  organization; 

(3)  A  clear  and  concise  statement  of 
the  issues  in  dispute; 

(4)  A  statement  of  any  other  proce¬ 
dures  invoked  involving  the  subject  mat¬ 
ter  of  the  dispute  and  the  results,  if  ary; 

(5)  A  declaration  by  the  person  sign¬ 
ing  the  application,  under  the  penalties 
of  the  Criminal  Code  (18  U.S.C.  1001), 
that  its  contents  are  true  and  correct  to 
the  best  of  that  person’s  knowledge  and 
belief,  and  the  signature  of  the  appli¬ 
cant  or  the  applicant’s  representative, 
including  title,  address,  and  telephone 
number. 

(b)  The  applicant  shall  furnish  with 
the  application,  two  (2)  copies  of  the 
following:  (1)A  statement  of  any  other 
relevant  facts;  and  (2)  all  correspond¬ 
ence  between  the  parties  relating  to  the 
disputed  issue(s),  and  may,  in  addition, 
file  a  memorandum  or  brief  in  support 
of  its  position. 

§  805.5  Filing  and  service  of  copies. 

(a)  An  original  and  four  (4)  copies  of 
an  application,  including  two  (2)  copies 
of  all  attachments,  shall  be  filed  with 
the  Commission. 

(b)  Simultaneously  with  the  filing  of 
an  application,  a  copy  of  the  application 
and  all  materials  submitted  therewith 
shall  be  served  on  the  other  party,  and  a 
written  statement  of  such  service  shall 
be  filed  with  the  Commission. 

§  805.6  Investigation  of  the  application. 

(a)  After  the  application  has  been 
filed,  the  other  party  shall  file  two  (2) 
copies  of  a  response  with  the  Commission 
within  fifteen  (15)  days  following  the 
service  of  a  copy  of  the  application,  un¬ 
less  an  extension  of  time  has  been 
granted  by  the  Commission.  The  other 
party  may  file  with  its  response  a  memo¬ 
randum  or  brief  in  support  of  its  position. 

(b)  The  response  shall  cover  any  mat¬ 
ter  which  is  relevant  to  the  application 
and  shall  include  any  supporting  evi¬ 
dence  on  the  issue  (s)  raised  by  the  ap¬ 
plication  and  the  attachments  thereto. 
A  copy  of  such  response  and  all  material 
submitted  therewith  shall  be  served  si¬ 


multaneously  on  the  other  party  and  a 
written  statement  of  such  service  shall 
be  filed  with  the  Commission. 

(c)  Upon  the  filing  of  an  application, 
the  Commission  shall  cause  such  addi¬ 
tional  investigation  to  be  made  as  it 
deems  necessary. 

(d)  The  parties  shall,  whenever  possi¬ 
ble,  submit  to  the  Commission  a  stipula¬ 
tion  of  facts  together  with  their  request 
for  a  decision  by  the  Commission  with¬ 
out  a  hearing. 

§  805.7  Action  by  the  Commission. 

(a)  The  Commission  shall  take  appro¬ 
priate  measures  which  may  consist  of : 

(1)  Approval  of  a  request  for  with¬ 
drawal  of  the  application;  or 

(2)  Dismissal  of  the  application  if  it 
determines  that  the  application  has  not 
been  timely  filed  or  otherwise  is  not 
actionable;  or 

(3)  Issuance  of  a  report  and  findings 
on  the  questions  involved,  on  the  basis  of 
the  material  before  it,  including  infor¬ 
mation  obtained  from  oral  argument,  if 
requested  by  the  Commission. 

(b)  The  Commission  may,  in  addition 
to,  or  in  lieu  of,  the  actions  described 
in  paragraph  (a)  of  this  section,  issue  a 
notice  of  hearing  as  provided  by  §  805.8. 

§  805.8  Notice  of  hearing. 

The  Commission  may  cause  a  notice 
of  hearing  to  be  issued  providing  for  a 
hearing  before  a  Hearing  Examiner  if, 
at  any  time  after  the  filing  of  an  appli¬ 
cation,  it  finds  that  the  issues  cannot 
otherwise  be  resolved. 

§  805.9  Contents  of  notice  of  hearing; 
attachments. 

(a)  The  notice  of  hearing  shall 
include: 

(1)  A  statement  of  the  time  and  place 
of  the  hearing,  which  shall  be  not  less 
than  ten  (10)  days  after  service  of  the 
notice  of  hearing,  except  in  extraordinary 
circumstances; 

(2)  A  statement  of  the  nature  of  the 
hearing; 

(3)  A  statement  of  the  authority  and 
jurisdiction  under  which  the  hearing  is 
to  be  held; 

(4)  A  reference  to  the  particular  sec¬ 
tions  of  the  order  -and  regulations  in¬ 
volved. 

(b)  Attached  to  the  notice  of  hearing 
shall  be  a  copy  of  the  application  and  at¬ 
tachments  and  the  response (s)  thereto. 

(c)  The  attachments  to  the  applica¬ 
tion  referred  to  in  §  805.4(b)  and  the 
responses  thereto  shall  be  furnished  to 
the  Hearing  Examiner,  but  will  not 
thereby  become  evidence,  and  any  party 
wishing  to  rely  upon  anything  contained 
therein  must  make  an  appropriate  sub¬ 
mission  at  the  hearing. 

§  805.10  Hearing  and  posthearing  pro¬ 
cedures. 

Hearing  procedures  shall  be  in  accord¬ 
ance  with  SS  803.10  through  803.20  with 
the  exception  of  S  803.14  of  this  chap¬ 
ter.  There  shall  be  no  burden  of  proof 
in  hearings  conducted  under  this  part. 
The  procedures  after  the  close  of  the 
hearing  shall  be  In  accordance  with 
§5  803.18  through  803.24  with  the  ex- 
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ception  of  §$  803.19  and  803.20  of  this 
chapter.  After  considering  the  Hearing 
Examiner’s  report  and  recommendations 
and  the  record  and  any  exceptions  filed 
thereto;  the  .Commission  shall  issue  its 
decision  affirming  or  reversing  the  Hear¬ 
ing  Examiner,  in  whole  or  in  part,  or 
make  any  other  disposition  of  the  mat¬ 
ter  it  deems  appropriate. 

§  805.11  Compliance  with  a  decision  of 
the  Commission. 

(a)  When  a  decision  is  made  that  ah 
obligation  to  consult  exists  with  respect 
to  a  particular  issue  or  issues,  the  parties 
shall  report  to  the  Commission,  within  a 
specified  period,  that  the  required  con¬ 
sultation  is  being  undertaken. 

(b)  When  the  Commission  finds  that 
the  consultation  required  pursuant  to  a 
decision  of  the  Commission  has  not  been 
effected,  the  Commission  may  refer  the 
matter  to  the  Board  of  the  Foreign 
Service,  or  take  such  other  action  as 
appropriate. 


PART  806— MISCELLANEOUS 

Sec. 

806.1  Computation  of  time  for  filing  papers. 

806.2  Additional  time  after  service  by  mall. 

806.3  Documents  In  a  proceeding. 

806.4  Service  of  pleading  and  other  papers 

under  this  chapter. 

806.5  Consolidation  of  cases. 

806.6  Request  for  appearance  of  witnesses 

and  production  of  documents  at 
hearing. 

806.7  Rules  to  be  construed  liberally. 

806.8  Petitions  for  amendment  of  regula¬ 

tions. 

Authority  :  The  provisions  of  this  Part  806 
Issued  under  secs.  5,  12,  E.O.  11636,  36  F.R. 
24901. 

§  806.1  Compulation  of  time  for  filing 
papers. 

(a)  In  computing  any  period  of  time 
prescribed  by  or  allowed  by  these  regula¬ 
tions,  the  date  of  the  act,  event,  or  de¬ 
fault  after  which  the  designated  period 
of  time  begins  to  run,  shall  not  be  in¬ 
cluded.  The  last  day  of  the  period  so  com¬ 
puted  is  to  be  included  unless  it  is  a 
Saturday,  Sunday,  or  Federal  legal  holi¬ 
day  in  which  event  the  period  shall  run 
until  the  end  of  the  next  day  which  is 
neither  a  Saturday,  Sunday,  or  a  Federal 
legal  holiday.  When  the  period  of  time 
prescribed,  or  allowed  is  less  than  seven 
(7)  days,  intermediate  Saturdays,  Sun¬ 
days,  and  Federal  legal  holidays  shall  be 
excluded  from  the  computations.  When 
these  regulations  require  the  filing  of 
any  paper,  such  document  must  be  re¬ 
ceived  by  the  Commission  or  the  officer  or 
agent  designated  to  receive  such  matter 
before  the  close  of  business  of  the  last 
day  of  the  time  limit,  if  any,  for  such 
filing  or  extension  of  time  that  may  have 
been  granted. 

(b)  The  Commission  may,  upon  re¬ 
quest,  extend  any  period  of  time  pre¬ 
scribed  by  or  allowed  by  these  regulations 
to  take  into  account  the  effect  of  the 
occurrence  of  foreign  holidays  upon  the 
adequacy  of  time  period  so  prescribed  or 
allowed. 


§  806.2  Additional  time  after  service  by 
mail. 

Whenever  a  party  has  the  right  or  is 
required  to  do  some  act  pursuant  to  these 
regulations  within  a  prescribed  period 
after  required  service  of  a  notice  or  other 
paper  upon  him  and  the  notice  or  paper 
is  served  on  him  by  mail,  three  (3)  days 
in  the  case  of  domestic  mail  and  seven 
(7)  days  in  the  case  of  international  mail 
shall  be  added  to  the  prescribed  period: 
Provided,  however.  That  such  additional 
days  shall  not  be  added  if  any  extension 
of  time  has  been  granted. 

§  806.3  Documents  in  a  proceeding. 

(a)  Title.  Documents  in  any  proceed¬ 
ing  under  these  regulations  including 
correspondence  shall  show  the  title  of 
the  proceeding  and  the  case  number,  if 
any. 

(b)  Number  of  copies;  form.  Except 
as  provided  in  these  regulations  any  doc¬ 
uments  or  papers  shall  be  filed  with 
four  (4)  copies  in  addition  to  the  orig¬ 
inal.  All  matters  filed  shall  be  printed, 
typed,  or  otherwise  legibly  duplicated; 
carbon  copies  of  typewritten  matter  will 
be  accepted  if  they  are  clearly  legible. 

(c)  Signature.  The  original  of  each 
document  required  to  be  filed  under  these 
regulations  shall  be  signed  by  the  party 
or  by  an  attorney  or  representative  of 
record  for  the  party,  or  by  an  officer  of 
the  party,  and  shall  contain  the  address 
and  telephone  number  of  the  person 
signing  it. 

§  806.4  Service  of  pleading  and  other 
papers  under  this  chapter. 

(a)  Method  of  service.  Notices  of  hear¬ 
ing,  decisions,  orders,  and  other  papers 
may  be  served  personally  or  by  registered 
or  certified  mail  or  by  telegraph. 

(b)  Upon  whom  served.  All  papers,  ex¬ 
cept  as  herein  otherwise  provided,  shall 
be  served  upon  all  counsel  of  record  and 
upon  parties  not  represented  by  coun¬ 
sel  or  by  their  agents  designated  by  them 
or  by  law  and  upon  the  Commission,  or 
its  designated  officer,  or  agent  or  exami¬ 
ner,  where  appropriate.  Service  upon 
such  counsel  or  representative  shall  con¬ 
stitute  service  upon  the  party,  but  a 
copy  also  shall  be  transmitted  to  the 
party. 

(c)  Statement  of  service.  The  party  or 
person  serving  the  papers  or  process  shall 
submit  simultaneously  to  the  Commission 
or  other  designated  representative,  or  to 
the  individual  conducting  the  proceed¬ 
ing,  a  written  statement  of  such  serv¬ 
ice;  failure  to  file  a  statement  of  service 
shall  not  affect  the  validity  of  the  service. 
Proof  of  service  shall  be  required  only  if 
subsequent  to  the  receipt  of  a  statement 
of  service  a  question  is  raised  with  re¬ 
spect  to  proper  service. 

§  806.5  Consolidation  of  cases. 

In  any  matter  arising  pursuant  to 
these  regulations,  whenever  it  appears 
necessary  in  order  to  effectuate  the  pur¬ 
poses  of  the  order  or  to  avoid  unneces¬ 
sary  costs  or  delays,  the  Commission  may 
consolidate  cases. 


§  806.6  Request  for  appearance  of  wit¬ 
nesses  and  production  of  documents 
at  hearing. 

(a)  The  Commission,  Hearing  Officers, 
or  Hearing  Examiners,  as  appropriate, 
upon  their  own  motion,  or  upon  motion 
of  any  parties  to  a  proceeding,  may  is¬ 
sue  a  request  for  appearance  of  wit¬ 
nesses  or  request  for  production  of  doc¬ 
uments  at  a  hearing  held  pursuant  to 
Parts  802,  803,  and  805  of  this  chapter. 
When  it  is  impracticable  for  a  witness  to 
appear  personally  at  a  hearing,  the 
Commission,  Hearing  Officer,  or  Hearing 
Examiner,  as  appropriate,  may  provide 
for  the  taking  of  testimony  by  deposition 
in  response  to  written  or  oral 
interrogatories. 

:b)  A  party’s  motion  to  the  Commis¬ 
sion  shall  be  in  writing  and  filed  with 
the  Commission  prior  to  the  opening  of 
a  hearing  or  with  a  Hearing  Officer  or 
Hearing  Examiner  during  the  hearing, 
and  shall  name  and  identify  the  wit¬ 
nesses)  or  document (s)  sought,  or  both, 
and  state  the  reasons  therefor.  Simul¬ 
taneously  with  the  filing  of  a  request 
with  the  Commission,  copies  shall  be 
served  on  the  other  parties  and  a  writ¬ 
ten  statement  of  such  service  shall  be 
filed  with  the  Commission. 

(c)  Within  five  (5)  days  after  service 
of  the  motion,  a  party  may  file  its  ob¬ 
jection  to  the  motion  with  the  Commis¬ 
sion  and  state  its  reasons  therefor. 
Simultaneously  with  the  filing  of  the  ob¬ 
jection  with  the  Commission,  copies  shall 
be  served  on  the  other  parties  and  a  writ¬ 
ten  statement  of  such  service  shall  be 
filed  with  the  Commission.  The  Com¬ 
mission  may  rule  upon  the  motion  or 
refer  it  to  the  Hearing  Officer  or  Hearing 
Examiner  for  an  appropriate  ruling. 

<d)  Objections  to  a  motion  referred  to 
or  filed  with  a  Hearing  Officer  or  Hear¬ 
ing  Examiner  may  be  stated  orally  on 
the  record. 

<e)  A  motion  shall  be  granted  by  the 
Commission,  Hearing  Officer,  or  Hear¬ 
ing  Examiner,  after  careful  considera¬ 
tion  of  any  objections  and  upon 
determination  that  the  testimony  or 
documents  appear(s)  to  be  necessary 
to  the  matters  under  investigation  and 
describe(s)  with  sufficient  particularity 
the  documents  sought.  Service  of  an 
approved  request  for  appearance  of  wit¬ 
nesses  or  request  for  production  of  doc¬ 
uments  is  the  responsibility  of  the  re¬ 
questing  party.  Upon  the  failure  of  any 
party,  or  officer,  or  official,  of  any  party 
to  comply  with  such  requests) ,  the  Com¬ 
mission.  Hearing  Officer,  or  the  Hearing 
Examiner,  may  disregard  all  related  evi¬ 
dence  offered  by  the  party  failing  to 
comply  or  take  such  other  action  as  may 
be  appropriate. 

(f)  A  denial  of  a  motion  shall  be  ex¬ 
plained  fully  and  it  shall  become  a  part 
of  the  hearing  record. 

§  806.7  Rules  to  be  eon*trued  liberally. 

(a)  The  regulations  in  this  chapter 
may  be  construed  liberally  to  effectuate 
the  purposes  and  provisions  of  the  order. 


No.  75— Pt.  I- 
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portion  of  the  regulations  involved  and 
provide  the  specific  language  of  the  pro¬ 
posed  amendment  together  with  a  state¬ 
ment  of  grounds  in  support  of  such 
petition. 

| PR  Doc.72-5814  Filed  4-17-72;8:48  ami 

Title  24— HOUSING  AND  URBAN  DEVELOPMENT 

Chapter  X — Federal  Insurance  Administration,  Department  of  Housing  and  Urban  Development 

SUBCHAPTER  B — NATIONAL  FLOOD  INSURANCE  PROGRAM 

PART  1914 — AREAS  ELIGIBLE  FOR  THE  SALE  OF  INSURANCE 
List  of  Eligible  Communities 

Section  1914.4  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1914.4  List  of  eligible  communities. 

•  •  •  •  •  *  • 
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(b)  When  an  act  is  required  or  al¬ 
lowed  to  be  done  at  or  within  a  specified 
time,  the  Commission  may  at  any  time 
order  the  period  altered  where  it  shall 
be  manifest  that  strict  adherence  will 
work  surprise  or  injustice  or  interfere 
with  the  proper  effectuation  of  the  order. 


RULES  AND  REGULATIONS 

§  806.8  Petitions  for  amendment  of 
regulations. 

Any  interested  person  may  petition 
the  Commission  in  writing  for  amend¬ 
ments  to  any  portion  of  these  regula¬ 
tions.  Such  petition  shall  identify  the 


State  County  Location  Map  No.  State  map  repository 


Effective  date 

Local  map  repository  of  authorization 

of  sale  of  flood 
Insurance  for  aroa 


•  )  t  •  •  *  •••  •  *  •  •  •  •  •  •  • 

California _  Los  Angeles.  South  Pasadena. 1 00  037  3720  01 _ Department  of  W'ater  Resources,  Post  Department  of  Public  Works,  1414  Apr.  14, 1972. 


Office  Box  388,  Sacramento,  CA  Mission  St.,  South  Pasadena,  CA 
95802.  91030. 

California  Insurance  Department,  107 
South  Broadway,  Los  Angeles,  CA 
90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 

Connecticut . Hartford  . Wether^ield . Do. 

Illinois  .  Cook .  .  Markham . Do. 

Indiana . Lake  _  . Griffith .  1 18  089  1970  03  Division  of  Water,  Department  of  Office  of  the  Clerk  Treasurer,  Town  of  Do. 

through  Natural  Resources,  608  State  Office  Griffith,  111  North  Broad  St., 

1  18  089  1970  05  Bldg.,  Indianapolis,  Ind.  46204.  Griffith,  IN  46319. 

Indiana  Insurance  Department,  609 
State  Office  Bldg.,  Indianapolis, 

*  Ind.  46204. 

Minnesota _ Isanti.  Unincorporated  ...  Do. 


areas. 

Do .  Scott . do . 

New  Jersey . Cumberland . Maurice  River 

Township. 

Pennsylvania...  Cumberland..  .  HampdonTown- 
ship. 

Do _  _  Crawford . West  Mead  Town¬ 


ship. 

Do .  Montgomery _  Whitpain Town-  _ _ _ 

ship. 

Tennessee _ Marion  —  South  Pittsburg.  1 47  115  230001 


Vermont . . . _  Windsor.  Windsor 


Tennessee  State  Planning  Commission,  City  Hall,  City  of  South  Pittsburg, 
Room  C2-208,  Central  Services  South  Pittsburg,  Tennessee  37380. 

Bldg. ,  N  ashviUe,  Tenn.  87219. 

Tennessee  Department  of  Insurance 
and  Banking,  114  State  Office  Bldg., 

Nashville,  Tenn.  37219 


Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968) ,  effective  Jan.  38,  1969  (83  F.R. 
17804,  Nov.  38.  1968),  as  amended  (secs.  408-410,  Public  Law  91-152,  Dec.  24,  1969),  42  UJ3.C.  4001-4127;  and  Secretary’s  delegation  of 
authority  to  Federal  Insurance  Administrator,  34  F.R,  2680,  Feb.  27,  1969) 


Issued:  April  10,  1972. 


(FR  Doc.72-5743  Filed  4-17-72:8:45  am] 


George  K.  Bernstein, 

Federal  Insurance  Administrator. 
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PART  1915— IDENTIFICATION  OF  SPECIAL  HAZARD  AREAS 
List  of  Communities  With  Special  Hazard  Areas 

Section  1915.3  is  amended  by  adding  in  alphabetical  sequence  a  new  entry  to  the  table,  which  entry  reads  as  follows: 
§  1915.3  List  of  communities  with  special  hazard  areas. 

•  »****• 


State  County  Location  Map  No. 


State  map  rejwsitory 


Effective  date  of 
identification  of 

Local  map  repository  areas  which 

have  special 
flood  hazards 


California . 


Los  Angeles 


South  Vasadena...  11  96  037  37->0  01 


Connecticut....  Hartford... . .  Wethersfield  _  _ 

Illinois... . Cook...  _  Markham . .  . . 

Indiana . .  Lake...  ...  Oftffith. .  .  II  18088 197008 

i  through 

H  18  089  1970  05 


Minnesota. . Isanti . 

Do . . Scott . 

New  Jersey . Cumberland.. 

Pennsylvania . . .  C  uml>orland . . 

Do .  Crawford  . . 

Do . .  Montgomery.. 

Tennessee . Marion 


Unincorporated  _  _ 

areas. 

.  .do . 

Maurice  River 
Township. 

Hampden  Town-  . 
ship. 

West  Mead  Town- 
ship. 

Whit  pain  Town- . 

ship. 

South  Pittsburg...  II  17  115  33<I0  Oi 


Vermont .  Windsor _  Windsor... 


Department  of  Water  Resources,  Department  of  Public  Works,  1414 
Post  Office  Box  388,  Sacramento,  Mission  St.,  South  Pasadena,  CA 
CA  96802.  91080. 

California  Insurance  Department, 

107  South  Hroadwav.  Los  Angeles, 

CA  90012,  and  1407  Market  St.,  San 
Francisco,  CA  94103. 


Division  of  Water,  Department  of 
Natural  Resources,  608  Slate  Office 
Bldg.,  Indianapolis,  Ind.  4620-1. 
Indiana  Insurance  Department,  509 
State  Office  Bldg.,  Indianapolis, 
lnd.  46204. 


Office  of  the  Clerk  Treasurer,  Town  of 
Griffith,  111  North  Broad  St., 
Griffith,  IN  46319. 


Tennessee  State  Planning  Commls-  City  Hull.  City  of  South  Pittsburg, 
sion.  Room  C2-208,  Central  Serviees  South  Pittsburg.  Tennessee  37380. 
Bldg.,  Nashville,  Tenn.  37219. 

Tennessee  Department  of  Insurance 
and  Banking.  114  State  Office  Bldg., 

Nashville,  Tenn.  37219. 


April  16,  1971. 


Apr.  14,  1972. 
Do. 

Feb.  26,  1971. 


Apr.  14,  1972. 

Do. 

Do. 

Do. 

Do. 

Do. 

July  10,  1971. 


Apr.  14,  1972. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33  F.R. 


17804,  Nov.  28,  1968),  as  amended  (secs.  408- 
authorlty  to  Federal  Insurance  Administrator 

Issued:  April  10,  1972. 


Title  37— PATENTS,  TRADE¬ 
MARKS,  AND  COPYRIGHTS 

Chapter  I — Patent  Office, 
Department  of  Commerce 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

Trademark  Inter  Partes  Procedure 

A  proposal  was  published  at  36  F.R. 
18002  to  revise,  amend,  redesignate,  or 
revoke  §§  2.99,  2.104,  2.112,  2.117,  2.119, 
2.120,  2.122-2.125,  and  2.127-2.129  of  the 
Rules  of  Practice  in  Trademark  Cases. 
Pursuant  to  the  notice,  written  com¬ 
ments  have  been  received  and  a  public 
hearing  was  held  October  22,  1971.  Full 
consideration  has  been  given  to  all  mat¬ 
ter  presented  and  changes  in  the  text 
of  the  original  proposal  have  been  made 
in  view  thereof. 

Amendments  to  the  present  text  of 
the  rules  are  described  below.  In  cases 
where  the  amendment  differs  from  that 
set  forth  in  the  notice  of  proposed  rule 
making,  that  change  is  also  described 
below. 


no,  Public  Law  91-152,  Dec.  24,  1969),  42  U. 
34  F.R.  2680,  Feb.  27.  1969) 


[FR  Doc.72-5744  Filed  4-17-72:8:45  ami 


Sections  2.104  and  2.112  are  being  re¬ 
vised  by  adopting  language  from  the 
Federal  rules  requiring  a  short  and  plain 
statement  showing  how  the  party  would 
be  damaged.  The  proposal  required  a 
statement  “tending  to  show  why”  the 
party  would  be  damaged. 

Section  2.117  is  being  redesignated  as 
§  2.116  and  is  being  revised  to  clarify 
the  applicability  of  the  Federal  Rules  of 
Civil  Procedure  to  Patent  Office  pro¬ 
ceedings. 

A  new  §  2.117  authorizing  suspension 
of  proceedings  by  the  Trademark  Trial 
and  Appeal  Board  when  the  parties  are 
engaged  in  civil  litigation  which  may 
be  dispositive  of  the  case,  has  been  added. 
The  new  rule  gives  the  Board  discre¬ 
tion  in  matters  of  suspension  whereas 
the  proposed  rule  required  a  manda¬ 
tory  suspension. 

Section  2.119  is  being  amended  by  in¬ 
corporating  the  substance  of  §  1.248  in 
a  new  paragraph. 

Section  2.120  is  being  revised  to  adopt 
the  Federal  Rules  of  Civil  Procedure  in¬ 
sofar  as  they  are  applicable  to  Patent 
Office  proceedings.  The  numbers  of  the 
applicable  Federal  rules  are  not  listed 
since  they  are  incorporated  by  reference 


S.C.  4001-4127;  and  Secretary’s  delegation  of 


George  K.  Bernstein. 
Federal  Insurance  Administrator. 


in  §  2.120.  For  example,  §  2.120(a)  (3)  as 
adopted  does  not  refer  to  Federal  Rule 
32  which  governs  use  of  discovery  deposi¬ 
tions. 

Section  2.120(a)  sets  forth  restrictions 
on  deposition  procedures,  discovery  of  a 
foreign  party  and  use  of  discovery  deposi¬ 
tions. 

Existing  §  2.120(b)  is  being  deleted  and 
the  proposed  paragraph  is  not  being 
adopted.  Rule  36  of  the  Federal  Rules  of 
Civil  Procedure  will  govern  requests  for 
admissions.  A  new  paragraph  (b)  gov¬ 
erning  use  of  admissions  and  answers  to 
interrogatories  is  being  adopted. 

Existing  §  2.120  paragraphs  (c) 
through  (e)  are  being  deleted. 

Section  2.120(f)  is  also  deleted  and 
proposed  §  2.120(c)  is  not  being  adopted. 
Rule  33  of  the  Federal  Rules  of  Civil 
Procedure  will  govern  the  interrogatory 
practice.  It  is  believed  that  the  Federal 
rule  will  provide  uniformity  in  practice 
and  a  body  of  law  which  will  serve  as  a 
guideline  to  both  attorneys  and  the 
Board.  Some  comments  were  received, 
however,  which  expressed  a  preference 
for  limited  interrogatories.  In  view  of 
such  comments,  the  Office  plans  to  eval¬ 
uate  on  a  continuing  basis  the  effective- 
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ness  and  utilization  of  Federal  Rule  33. 
If  instances  arise  in  which  Rule  33  does 
not  appear  to  be  fully  satisfactory,  it  may 
be  that  consideration  will  be  given  to  a 
more  limited  practice. 

A  new  §  2.120(c)  entitled  “Failure  to 
Make  Discovery:  Sanctions”  has  been 
added. 

Section  2.122(b)  is  being  revised  to 
state  that  before  a  pleaded  registration 
will  be  received  in  evidence,  two  copies 
of  the  registration  showing  its  status  and 
title  or  an  order  for  such  copies  must  ac¬ 
company  the  opposition  or  petition  to 
cancel. 

Section  2.123(c)  relating  to  printed 
publications  and  official  records,  is  being 
redesignated  as  §  2.122(c)  and  revised  to 
incorporate  I  1.282  (Patent  Rule  282). 

A  new  S  2.122(d)  is  being  added  and 
incorporates  the  substance  of  §  1.283 
(Patent  Rule  283) . 

Section  2.123  has  been  completely  re¬ 
vised  to  incorporate  the  provisions  of 
55  1.273-1.281,  1.285,  and  1.236  (Patent 
Rules  273-281,  285,  and  286).  Portions  of 
the  Patent  Rules  which  are  not  applica¬ 
ble  to  trademark  practice  have  been 
omitted  and  in  some  instances  the  Fed¬ 
eral.  Rules  of  Civil  Procedure  apply.  A 
few  changes  have  been  made  in  this  sec¬ 
tion  as  originally  proposed;  they  are  as 
follows : 

The  title  of  5  2.123  is  being  amended 
by  inserting  the  word  “trial”  before 
“testimony.” 

Proposed  5  2.123(e)  (5)  is  being  revised 
to  permit  a  witness  to  sign  a  deposition 
before  any  officer  authorized  to  admin¬ 
ister  oaths. 

Proposed  §  2.123(f)  (5)  is  being  de¬ 
leted  and  §  2.123(f)(6)  is  being  redesig¬ 
nated  as  §  2.123(f) (5) . 

Section  2.124(b)  is  being  amended  to 
require  testimony  by  written  questions 
to  be  prepared  with  each  answer 
preceded  by  its  corresponding  question. 

Section  2.124a  is  being  revoked.  Testi¬ 
mony  in  foreign  countries  will  be  covered 
in  5  2.124(d)  which  provides  that  such 
testimony  will  be  taken  by  depositions 
upon  written  questions. 

Reference  numbers  in  §  2.125  have 
been  changed  and  the  reference  td  “the 
original  transcript”  in  the  second  sen¬ 
tence  of  paragraph  (a)  is  being  changed 
to  read  “the  certified  transcript.” 

Section  2.127(a)  provides  that  the 
Trademark  Trial  and  Appeal  Board  may 
treat  a  motion  as  conceded  when  a  party 
fails  to  file  a  brief  in  opposition  to  the 
motion.  Sections  2.127(b)  and  2.129(c) 
are  amended  by  adding  a  sentence  re¬ 
quiring  briefs  in  opposition  to  petitions 
for  reconsideration  to  be  filed  within  15 
days. 

Section  2.128(b)  includes  certain 
changes  with  respect  to  the  form  re¬ 
quired  for  briefs. 

In  consideration  of  the  comments  and 
pursuant  to  the  authority  contained  in 
section  41  of  the  Act  of  July  5,  1946  (60 
Stat.  440;  15  U.S.C.  1123)  and  section  6 
of  the  Act  of  July  19,  1952  (66  Stat.  793, 
35  U.S.C.  6) ,  Part  2  of  Chapter  I  of  Title 
37  of  the  Code  of  Federal  Regulations 
is  hereby  amended  as  follows: 


RULES  AND  REGULATIONS 

1.  In  §  2.99,  a  new  paragraph  (d)  is 
added  and  reads  as  follows : 

§  2.99  Application  to  register  as  con- 
current  user. 

*  *  *  *  • 

(d)  When  concurrent  registration  is 
sought  on  the  basis  of  a  court  determi¬ 
nation  of  the  rights  of  the  parties  to  use 
the  marks  in  commerce,  the  application 
shall  be  examined  by  the  Examiner  of 
Trademarks.  If  the  applicant  it  entitled 
to  registration  subject  only  to  the  con¬ 
current  lawful  use  of  a  party  to  the 
court  proceeding,  the  Examiner  of 
Trademarks  may  publish  or  allow  the 
application,  provided  the  court  decree 
specifies  the  rights  of  the  parties. 

2.  Section  2.104  is  revised  to  read  as 
follows: 

§  2.104  Contents  of  opposition. 

The  opposition  must  set  forth  a  short 
and  plain  statement  showing  how  the 
opposer  would  to  damaged  by  the  reg¬ 
istration  of  the  opposed  mark  and  state 
the  grounds  for  opposition.  A  duplicate 
copy  of  the  opposition  including  exhibits 
shall  be  filed. 

3.  Section  2.112  is  revised  to  read  as 
follows: 

§  2.112  Petition  for  cancellation. 

The  petition  to  cancel,  which  must  be 
verified,  or  include  a  declaration  in  ac¬ 
cordance  with  5  2.20,  must  set  forth  a 
short  and  plain  statement  showing  how 
the  petitioner  is  or  will  be  damaged  by 
the  registration,  state  the  grounds  for 
cancellation,  and  indicate  the  respondent 
party  to  whom  notice  shall  be  sent.  A 
duplicate  copy  of  the  petition,  includ¬ 
ing  exhibits,  shall  be  filed  with  the  pe¬ 
tition.  Applications  to  cancel  different 
registrations  owned  by  the  same  party 
may  be  joined  in  one  petition  when  ap¬ 
propriate,  but  the  fee  for  each  applica¬ 
tion  to  cancel  a  registration  must  ac¬ 
company  the  petition. 

4.  Section  2.117  is  redesignated  as 
§  2.116  and  paragraph  (a)  is  revised.  As 
amended,  5  2.116  reads  as  follows: 

§  2.1 16  Federal  Rules  of  Civil  Procedure. 

(a)  Except  as  otherwise  provided,  and 
wherever  applicable  and  appropriate, 
procedure  and  practice  in  inter  partes 
proceedings  shall  be  governed  by  the 
Federal  Rules  of  Civil  Procedure. 

*  *  *  *  • 

5.  A  new  §  2.117  is  added  and  reads 
as  follows: 

§2.117  Suspension  of  proceedings. 

Whenever  it  shall  come  to  the  atten¬ 
tion  of  the  Trademark  Trial  and  Appeal 
Board  that  parties  to  a  pending  case  are 
engaged  in  a  civil  action  which  may  be 
dispositive  of  the  case,  proceedings  be¬ 
fore  the  Board  may  be  suspended  until 
termination  of  the  civil  action. 

6.  Section  2.119  is  amended  as  follows: 
Paragraph  (a)  is  revised,  paragraph  (b) 
is  redesignated  as  paragraph  (c),  and 
a  new  paragraph  (b)  is  added.  As 
amended,  §  2.119  reads  as  follows: 


§  2.119  Service  of  papers. 

(a)  Every  paper  filed  In  the  Patent 
Office  in  inter  partes  cases,  including  no¬ 
tice  of  appeal,  must  be  served  upon  the 
other  parties  except  the  notice  of  inter¬ 
ference  (5  2.93),  the  notice  of  opposition 
(§2.105),  the  petition  for  cancellation 
(5  2.113) ,  and  the  notice  of  a  concurrent 
use  proceeding  (§  2.99) ,  which  are  mailed 
by  the  Patent  Office.  Proof  of  such  serv¬ 
ice  must  be  made  before  the  paper  will 
be  considered  by  the  Office.  A  statement 
signed  by  the  attorney  or  agent,  attached 
to  or  appearing  on  the  original  paper 
when  filed,  clearly  stating  the  date  and 
manner  in  which  service  was  made  will 
be  accepted  as  prima  facie  proof  of 
service. 

(b)  Service  of  papers  must  be  on  the 
attorney  or  agent  of  the  party  if  there 
be  such  or  on  the  party  if  there  is  no 
attorney  or  agent,  and  may  be  made 
in  either  of  the  following  ways:  (1)  By 
delivering  a  copy  of  the  paper  to  the 
person  served;  (2)  by  leaving  a  copy  at 
the  usual  place  of  business  of  the  per¬ 
son  served,  with  someone  in  his  employ¬ 
ment;  (3)  when  the  person  served  has 
no  usual  place  of  business,  by  leaving 
a  copy  at  his  residence,  with  a  member 
of  his  family  over  14  years  of  age  and 
of  discretion;  (4)  transmission  by  first- 
class  mail,  which  may  also  be  certified 
or  registered.  Whenever  it  shall  be  sat¬ 
isfactorily  shown  to  the  Commissioner 
that  none  of  the  above  modes  of  obtain¬ 
ing  service  or  serving  the  paper  is  prac¬ 
ticable,  service  may  be  by  notice 
published  in  the  Official  Gazette. 

(c)  When  service  is  made  by  mail, 
the  date  of  mailing  will  be  considered 
the  date  of  service.  Whenever  a  party  is 
required  to  take  some  action  within  a 
prescribed  period  after  the  service  of  a 
paper  upon  him  by  another  party  and 
the  paper  is  served  by  mail,  5  days  shall 
be  added  to  the  prescribed  period. 

7.  Section  2.120  is  revised  to  read  as 
follows: 

§  2.120  Discovery  procedure. 

The  provisions  of  the  Federal  Rules  of 
Civil  Procedure  relating  to  discovery 
shall  apply  in  inter  partes  trademark 
cases  except  as  otherwise  provided  in 
this  section.  The  trademark  Trial  and 
Appeal  Board  will  specify  the  closing 
date  for  the  taking  of  discovery. 

(a)  Depositions  for  discovery — (1) 
Procedure.  The  deposition  of  a  person 
shall  be  taken  in  the  Federal  judical 
district  where  he  resides  or  is  regularly 
employed.  The  responsibility  for  secur¬ 
ing  the  attendance  of  a  proposed  de¬ 
ponent,  other  than  a  party  or  anyone 
who  at  the  time  set  for  the  taking  of 
the  deposition  was  an  officer,  director, 
or  managing  agent  of  a  party,  or  a  per¬ 
son  designated  under  Rule  30(b)(6)  or 
31(a)  of  the  Federal  Rules  of  Civil  Pro¬ 
cedure  to  testify  on  behalf  of  a  party, 
rests  wholly  with  the  interested  party. 
See  35  U.S.C.  24. 

(2)  Discovery  of  foreign  party.  The 
discovery  deposition  of  a  party  or  an  offi¬ 
cer,  director,  or  managing  agent  of  a 
party,  or  a  person  designated  under  Rule 
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30(b)(6)  or  31(a)  of  the  Federal  Rules 
of  Procedure  to  testify  on  behalf  of  a 
party,  domiciled  in  a  foreign  country 
may  be  taken  in  the  manner  prescribed 
by  5  2.124. 

(3)  Use  of  discovery  depositions.  A 
discovery  deposition  shall  not  be  con¬ 
sidered  as  part  of  the  record  in  the  case 
unless  the  party  offering  the  deposition, 
or  any  part  thereof,  files  the  same  before 
the  close  of  his  testimony  period  (testi¬ 
mony-in-chief  or  rebutal  as  appropriate) 
and  also  files  a  notice  of  reliance  thereon. 
A  discovery  deposition  should  not  be 
filed  in  the  Patent  Office  in  the  absence 
of  a  notice  of  reliance.  Objections,  in¬ 
cluding  any  made  during  the  examina¬ 
tion,  will  be  considered  only  if  made  or 
renewed  at  the  hearing. 

(b)  Use  of  admission  or  answer  to  in¬ 
terrogatory.  No  admission  or  answer  to  an 
interrogatory  shall  be  considered  as  part 
of  the  record  in  the  case  unless  the  party 
propounding  the  request  for  admission 
or  interrogatory  files,  before  the  close  of 
his  testimony  period  (testimony-in-chief 
or  rebuttal,  as  appropriate),  a  copy  of 
the  admission  and  the  request  therefor 
and/or  a  copy  of  the  interrogatory  and 
its  answer  and  also  files  a  notice  of  reli¬ 
ance  thereon. 

(c)  Failure  to  make  discovery:  Sanc¬ 
tions.  If  any  party  fails  or  refuses  to 
answer  any  proper  question  in  taking  dis¬ 
covery  depositions  or  fails  or  refuses  to 
answer  any  proper  question  propounded 
by  interrogatories  or  fails  or  refuses  to 
comply  with  a  request  to  produce  and 
permit  the  inspection  and  copying  of 
designated  things,  the  party  seeking  dis¬ 
covery  may  apply  to  the  Trademark  Trial 
and  Appeal  Board  for  an  order  compel¬ 
ling  discovery.  If  a  party  or  an  officer, 
director,  or  managing  agent  of  a  party, 
or  a  person  designated  under  Rule  30(b) 
(6)  or  31(a)  of  the  Federal  Rules  of 
Civil  Procedure  to  testify  on  behalf  of  a 
party,  fails  to  obey  an  order  to  provide 
or  permit  discovery,  the  Trademark  Trial 
and  Appeal  Board  may  strike  out  all  or 
any  part  of  any  pleading  of  that  party, 
dismiss  the  action  or  proceeding,  or 
deny  any  part  thereof,  enter  judgment 
as  by  default  against  that  party  or  take 
any  such  other  action  as  may  be  deemed 
appropriate. 

8.  In  §  2.122,  paragraph  (b)  is  revised 
and  new  paragraphs  (c)  and  (d)  are 
added.  As  amended,  those  paragraphs  of 
§  2.122  read  as  follows: 

§  2.122  Matters  in  evidence. 

*  *  •  *  * 

(b)  A  registration  of  the  opposer  or 
petitioner  pleaded  in  an  opposition  or 
petition  „to  cancel  will  be  received  in 
evidence 'and  made  part  of  the  record  if 
two  copies  showing  status  and  title  of  the 
printed  registration  or  an  order  for  such 
copies  accompany  the  opposition  or 
petition. 

(c)  Printed  publications,  such  as  books 
and  periodicals,  available  to  the  general 
public  in  libraries  or  of  general  circula¬ 
tion,  and  official  records,  if  competent 
evidence  and  pertinent  to  the  issue,  may 
be  introduced  in  evidence  by  filing  in  the 


Patent  Office  a  notice  to  that  effect  dur¬ 
ing  the  period  for  the  taking  of  the  testi¬ 
mony  of  the  party  (during  the  period 
for  taking  of  testimony-in-chief  if  such 
matters  are  not  in  rebuttal),  specifying 
the  record  or  the  printed  publication, 
the  page  or  pages  to  be  used,  indicating 
generally  its  relevance,  and  accompanied 
by  the  record  or  authenticated  copy  or 
the  printed  publication  or  a  copy.  When 
a  copy  of  an  official  record  of  the  Patent 
Office  is  filed,  it  need  not  be  a  certified 
copy.  The  notice  and  copy  of  the  record 
or  publication  must  be  served  on  each 
of  the  other  parties. 

(d)  Upon  motion  duly  made  and 
granted,  testimony  taken  in  another  pro¬ 
ceeding,  or  testimony  taken  in  a  suit  be¬ 
tween  the  same  parties  or  those  in  in¬ 
terest,  may  be  used  in  a  proceeding,  so 
far  as  relevant  and  material,  subject, 
however,  to  the  right  of  any  contesting 
party  to  recall  or  demand  the  recall  of 
witnesses  whose  testimony  has  been 
taken,  and  to  take  other  testimony  in  re¬ 
buttal  of  the  testimony. 

9.  Section  2.123  is  revised  to  read  as 
follows : 

§  2.123  Trial  testimony  in  inter  partes 
cases. 

(a)  Manner  of  taking  testimony:  Tes¬ 
timony  of  witnesses  in  inter  partes  cases 
may  be  taken  (1)  by  depositions  upon 
oral  examination  as  provided  by  this  sec¬ 
tion,  or  (2)  by  depositions  upon  written 
questions  in  accordance  with  the  re¬ 
quirements  of  this  section  and  §  2.124. 

(b)  Stipulations:  If  the  parties  so 
stipulate  in  writing,  depositions  may  be 
taken  before  any  person  authorized  to 
administer  oaths,  at  any  place,  upon  any 
notice,  and  in  any  manner,  and  when  so 
taken  may  be  used  like  other  depositions. 
By  agreement  of  the  parties,  the  testi¬ 
mony  of  any  witness  or  witnesses  of  any 
party,  may  be  submitted  in  the  form  of 
an  affidavit  by  such  witness  or  witnesses. 
The  parties  may  stipulate  what  a  par¬ 
ticular  witness  would  testify  to  if  called, 
or  the  facts  in  the  case  of  any  party  may 
be  stipulated. 

(c)  Notice  of  examination  of  wit¬ 
nesses:  Before  the  depositions  of  wit¬ 
nesses  shall  be  taken  by  a  party,  due 
notice  in  writing  shall  be  given  to  the 
opposing  party  or  parties,  as  provided  in 
5  2.119(b),  of  the  time  when  and  place 
where  the  depositions  will  be  taken,  of 
the  cause  or  matter  in  which  they  are  to 
be  used,  and  the  name  and  address  of 
each  witness  to  be  examined:  if  the  name 
of  a  witness  is  not  known,  a  general  de¬ 
scription  sufficient  to  identify  him  or  the 
particular  class  or  group  to  which  he 
belongs,  together  with  a  satisfactory  ex¬ 
planation,  may  be  given  instead.  Neither 
party  shall  take  depositions  in  more  than 
one  place  at  the  same  time,  nor  so  nearly 
at  the  same  time  that  reasonable  oppor¬ 
tunity  for  travel  from  one  place  of  ex¬ 
amination  to  the  other  is  not  available. 

(d)  Persons  before  whom  depositions 
may  be  taken:  Depositions  may  be  taken 
before  persons  designated  by  Rule  28  of 
the  Federal  Rules  of  Civil  Procedure. 


(e)  Examination  of  witnesses: 

(1)  Each  witness  before  testifying 
shall  be  duly  sworn  according  to  law  by 
the  officer  before  whom  his  deposition 
is  to  be  taken. 

(2)  The  deposition  shall  be  taken  in 
answer  to  questions,  with  the  questions 
and  answers  recorded  in  their  regular 
order  by  the  officer,  or  by  some  other 
person  (who  shall  be  subject  to  the  pro¬ 
visions  of  Rule  28  of  the  Federal  Rules 
of  Civil  Procedure)  in  the  presence  of 
the  officer  except  when  his  presence  is 
waived  on  the  record  by  agreement  of 
the  parties.  The  testimony  shall  be  taken 
stenographically  and  transcribed,  unless 
the  parties  present  agree  otherwise.  In 
the  absence  of  all  opposing  parties  and 
their  attorneys  or  agents,  depositions 
may  be  taken  in  longhand,  typewriting, 
or  stenographically. 

(3)  The  opposing  party  shall  have  full 
opportunity  to  cross-examine  the  wit¬ 
nesses.  If  the  opposing  party  shall  at¬ 
tend  the  examination  of  witnesses  not 
named  in  the  notice,  and  shall  either 
cross-examine  such  witnesses  or  fail  to 
object  to  their  examination,  he  shall 
be  deemed  to  have  waived  his  right  to 
object  to  such  examination  for  want  of 
notice. 

(4)  All  objections  made  at  the  time  of 
the  examination  to  the  qualifications  of 
the  officer  taking  the  deposition,  or  to 
the  manner  of  taking  it,  or  to  the  evi¬ 
dence  presented,  or  to  the  conduct  of 
any  party,  and  any  other  objection  to 
the  proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition.  Evidence  ob¬ 
jected  to  shall  be  taken  subject  to  the 
objections. 

(5)  When  the  deposition  has  been 
transcribed,  the  deposition  shall  be  care¬ 
fully  read  over  by  the  witness  or  by  the 
officer  to  him,  and  shall  then  be  signed 
by  the  witness  in  the  presence  of  any 
officer  authorized  to  administer  oaths 
unless  the  reading  and  the  signature  be 
waived  on  the  record  by  agreement  of 
all  parties. 

(f)  Certification  and  filing  by  officer. 
The  officer  shall  annex  to  the  deposition 
his  certificate  showing: 

(1)  Due  administration  of  the  oath  by 
the  officer  to  the  witness  before  the  com¬ 
mencement  of  his  deposition ; 

(2)  The  name  of  the  person  by  whom 
the  deposition  was  taken  down,  and 
whether,  if  not  taken  down  by  the  offi¬ 
cer,  it  was  taken  down  in  his  presence; 

(3)  The  presence  or  absence  of  the  ad¬ 
verse  party ; 

(4)  The  place,  day,  and  hour  of  com¬ 
mencing  and  taking  the  deposition; 

(5)  The  fact  that  the  officer  was  not 
disqualified  as  specified  in  Rule  2‘<s  of  the 
Federal  Rules  of  Civil  Procedure. 

If  any  of  the  foregoing  requirements  are 
waived,  the  certificate  .shall  so  state.  The 
officer  shall  sign  the  certificate  and  affix 
thereto  his  seal  of  office,  if  he  has  such 
a  seal.  Unless  waived  on  the  record  by 
agreement,  he  shall  then,  without  delay, 
securely  seal  in  an  envelope  all  the  evi¬ 
dence,  notices,  and  paper  exhibits,  in¬ 
scribe  upon  the  envelope  a  certificate 
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giving  the  number  and  title  of  the  case, 
the  name  of  each  witness,  and  the  date  of 
sealing,  address  the  package,  and  for¬ 
ward  the  same  to  the  Commissioner  of 
Patents.  If  the  weight  or  bulk  of  an  ex¬ 
hibit  shall  exclude  it  from  the  envelope, 
it  shall,  unless  waived  on  the  record  by 
agreement  of  all  parties,  be  authenti¬ 
cated  by  the  officer  and  transmitted  in  a 
separate  package  marked  and  addressed 
as  provided  in  this  section. 

(g)  Form  of  deposition: 

(1)  The  pages  of  each  deposition  must 
be  numbered  consecutively,  and  the 
name  of  the  witness  plainly  and  con¬ 
spicuously  written  at  the  top  of  each 
page.  The  deposition  may  be  written  on 
legal-size  or  letter-size  paper,  with  a 
wide  margin  on  the  left  hand  side  of  the 
page,  and  with  the  writing  on  one  side 
only  of  the  sheet.  The  questions  pro¬ 
pounded  to  each  witness  must  be  con¬ 
secutively  numbered  and  each  question 
must  be  followed  by  its  answer. 

(2)  Exhibits  must  be  numbered  or  let¬ 
tered  consecutively  and  each  must  be 
marked  with  the  number  and  title  of  the 
case  and  the  name  of  the  party  offering 
the  exhibit.  Entry  and  consideration 
may  be  refused  to  improperly  marked 
exhibits. 

(h)  Depositions  must  be  filed.  All 
depositions  which  are  taken  must  be 
duly  filed  in  the  Patent  Office.  On  refusal 
to  file,  the  Office  at  its  discretion  will 
not  further  hear  or  consider  the  con¬ 
testant  with  whom  the  refusal  lies;  and 
the  Office  may,  at  its  discretion,  receive 
and  consider  a  copy  of  the  withheld 
deposition,  attested  by  such  evidence  as 
is  procurable. 

(i)  Inspection  of  depositions:  After 
the  depositions  are  filed  in  the  Office, 
they  may  be  inspected  by  any  party  to 
the  case,  but  they  cannot  be  withdrawn 
for  the  purpose  of  printing.  They  may 
be  printed  by  someone  specially  desig¬ 
nated  by  the  Office  for  that  purpose, 
under  proper  restrictions. 

(j)  Effect  of  errors  and  irregulari¬ 
ties  in  depositions:  Notice  will  not  be 
taken  of  merely  formal  or  technical  ob¬ 
jections  which  shall  not  appear  to  have 
wrought  a  substantial  injury  to  the  party 
raising  them;  and  in  case  of  such  injury 
it  must  be  made  to  appear  that,  as  soon 
the  party  became  aware  of  the  ground 
of  objection,  he  gave  notice  thereof.  Rule 
32(d)  (1),  (2),  and  (3)  (a)  and  (b)  of 
the  Federal  Rules  of  Civil  Procedure 
shall  apply  to  errors  and  irregularities 
in  depositions. 

(k)  Objections  to  admissibility:  Sub¬ 
ject  to  the  provisions  of  paragraph  (j) 
of  this  section,  objection  may  be  made 
tc  receiving  in  evidence  any  deposition 
or  part  thereof,  or  any  other  evidence, 
for  any  reason  which  would  require  the 
exclusion  of  the  evidence  according  to 
the  established  rules  of  evidence,  which 
will  be  applied  strictly  by  the  Office. 

(l)  Evidence  not  considered:  Evidence 
not  obtained  and  filed  in  compliance 
with  these  sections  will  not  be  considered. 


10.  In  §  2.124,  paragraphs  fa)  and  (b) 
are  revised  and  a  new  paragraph  (d) 
is  added.  As  amended,  §  2.124  reads  as 
follows: 

§  2.124  Testimony  by  depositions  upon 

written  questions. 

(a)  A  party  may  take  the  testimony 
of  a  witness  by  written  questions  to  be 
propounded  by  an  officer  before  whom 
depositions  may  be  taken.  See  Rule  28 
of  the  Federal  Rules  of  Civil  Procedure. 
The  questions  shall  be  served  upon  the 
other  party  within  10  days  after  the 
opening  date  set  for  taking  the  testi¬ 
mony  of  the  party  submitting  the  ques¬ 
tions,  together  with  a  notice  stating  the 
name  and  address  of  the  person  who  is 
to  answer  them  and  the  name  or  de¬ 
scriptive  title  and  address  of  the  officer 
before  whom  the  deposition  is  to  be 
taken.  Within  10  days  thereafter,  a  party 
so  served  may  serve  cross  questions  upon 
the  party  proposing  to  take  the  deposi¬ 
tion.  Within  5  days  thereafter,  the  lat¬ 
ter  may  serve  redirect  questions  upon  a 
party  who  has  served  cross  questions. 
Within  3  days  after  being  served  with 
redirect  questions  a  party  may  serve 
recross  questions  upon  the  party  propos¬ 
ing  to  take  the  depositions.  Written  ob¬ 
jections  to  questions  may  be  served  on 
the  party  propounding  the  questions,  and 
in  response  thereto  substitute  questions 
may  be  served,  within  3  days. 

(b)  A  copy  of  the  notice  and  copies 
of  all  questions  served  shall  be  delivered 
by  the  party  taking  the  testimony  to  the 
officer  designated  in  the  notice,  who  shall 
proceed  to  take  the  testimony  of  the  wit¬ 
ness  in  response  to  the  questions  and  to 
prepare  each  answer  immediately  pre¬ 
ceded  by  its  corresponding  question, 
then  certify,  and  file  the  deposition,  at¬ 
taching  thereto  the  copy  of  the  notice 
and  the  questions  received  by  him.  Such 
depositions  are  subject  to  the  same  rul¬ 
ings  for  filing  and  serving  copies  as  other 
depositions. 

*,*••* 

(d)  Testimony  in  foreign  countries 
shall  be  taken  only  by  depositions  upon 
written  questions  unless  the  parties  stip¬ 
ulate  otherwise  in  writing.  Rule  28(b) 
of  the  Federal  Rules  of  Civil  Procedure 
shall  apply  to  the  taking  of  testimony  in 
foreign  countries. 

§  2.124a  [Revoked] 

11.  Section  2.124a  is  revoked. 

12.  Section  2.125  is  revised  to  read  as 
follows: 

§  2.125  Copies  of  testimony. 

(a)  One  copy  of  the  transcript  of  testi¬ 
mony  (taken  in  accordance  with  §  2.123 
(e)  through  (h)  or  §2.124),  together 
with  copies  of  documentary  exhibits, 
shall  be  served  on  each  adverse  party 
within  30  days  after  completion  of  the 
taking  of  such  testimony.  The  certified 
transcript  and  exhibits  and  one  copy  of 
the  transcript  shall  be  filed  in  the  Patent 
Office  as  promptly  as  possible. 


(b)  Each  transcript  and  the  copies 
thereof  shall  comply  with  §  2.123(g)  as 
to  arrangement,  indexing  and  form. 

13.  In  §  2.127,  paragraphs  (a)  and  (b) 
are  revised.  As  amended,  §  2.127  reads 
as  follows: 

§  2.127  Motions. 

(a)  Motions  shall  be  made  in  writing 
smd  shall  contain  a  full  statement  of  the 
grounds  therefor.  Any  brief  or  memoran¬ 
dum  in  support  of  a  motion  shall  ac¬ 
company  or  be  embodied  in  the  motion. 
Briefs  in  opposition  to  a  motion  shall  be 
filed  within  15  days  from  the  date  of 
service  of  the  motion  unless  another  time 
is  specified  by  the  Trademark  Trial  and 
Appeal  Board  or  the  time  is  extended  on 
request.  Where  a  party  fails  to  file  a 
brief  in  opposition  to  a  motion,  the 
Trademark  Trial  and  Appeal  Board 
may  treat  the  motion  as  conceded.  Oral 
hearings  will  not  be  held  on  motions 
except  on  order  of  the  Trademark  Trial 
and  Appeal  Board. 

(b)  Any  petition  for  reconsideration 
or  modification  of  a  decision,  if  it  is  not 
appealable,  must  be  filed  within  10  days 
after  the  decision  or,  if  the  decision  is 
appealable,  within  the  time  specified  in 
§  2.129(c).  Any  brief  in  opposition  shall 
be  filed  within  15  days  after  service  of 
the  petition. 

•  *  •  *  • 

14.  In  §  2.128,  paragraph  (b)  is  revised. 
As  amended,  §  2.128  reads  as  follows: 

§  2.128  Final  hearings  and  briefs. 

(b)  Briefs  shall  be  submitted  in  -type¬ 
written  or  printed  form,  double  spaced 
on  letter  or  legal  size  paper.  Without 
leave  of  the  Trademark  Trial  and  Ap¬ 
peal  Board,  no  brief  shall  contain  more 
than  50  pages  of  argument  and,  in  case 
of  the  reply  brief,  the  entire  brief  shall 
not  exceed  25  pages.  Each  brief  shall 
contain  an  alphabetical  index  of  cases 
therein. 

***** 

15.  In  §  2.129,  paragraph  (c)  is  re¬ 
vised.  As  amended,  §  2.129  reads  as 
follows: 

§  2.129  Oral  argument. 

***** 

(c)  Any  petition  for  rehearing,  re¬ 
consideration,  or  modification  of  a  de¬ 
cision  must  be  filed  within  30  days  from 
the  date  thereof.  Any  brief  in  opposi¬ 
tion  shall  be  filed  within  15  days  after 
service  of  the  petition. 

Effective  date.  This  revision  shall  be 
applicable  to  all  proceedings  instituted 
on  or  after  July  1, 1972. 

Date:  April  5, 1972. 

Robert  Gottschalk, 
Commissioner  of  Patents. 

Approved:  April  11,  1972. 

James  H.  Wakelin,  Jr., 

Assistant  Secretary  for 
Science  and  Technology. 

[FR  Doc.72-5830  Filed  4-17-72;8:52  am] 
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Title  41— PUBLIC  CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  5A — Federal  Supply  Service, 

General  Services  Administration 

PART  5A-1— GENERAL 
Price  Stabilization 

The  table  of  contents  of  Part  5A-1  is 
amended  to  add  the  following  new 
entry: 

Sec. 

6A-1. 321-8  Maximum  permissible  escala- 
.  tion  in  wage  and  price 

standards. 

Subpart  5A-1.3 — General  Policies 

1.  Section  5A-1.321  is  amended  as 
follows: 

§  5A— 1.321  Stabilization  of  prices,  rents, 
wages,  and  salaries. 
***** 

(c)  Executive  Order  11640,  dated 
January  26,  1972,  supersedes  the  prior 
orders  described  in  (a)  and  (b),  above, 
and  provides  for  the  confirmation  and 
ratification  of  all  orders, ^regulations,  cir¬ 
culars,  or  other  directives  issued  and 
all  other  actions  taken  pursuant  to  the 
prior  orders,  as  if  issued  under  Execu¬ 
tive  Order  11640. 

(d)  This  section  prescribes  procedures 
for  carrying  out  the  purpose  of  the  Ex¬ 
ecutive  Order  and  shall  apply  to  all 
procurements  of  the  Federal  Supply 
Service. 

2.  Section  5A-1. 321-1  is  revised  as 
follows: 

§  5A— 1.321— 1  Solicitations  (IFB/RFP). 

(a)  The  following  price  certification 
shall  be  included  in  all  solicitations  (in¬ 
vitations  for  bids  and  requests  for  pro¬ 
posals)  and  resulting  contracts,  exclud¬ 
ing  small  purchases  under  $2,500  (see 
§  5A-1.321-l(b) ) . 

Price  Certification 

(a)  By  submission  of  this  bid  (offer),  bid¬ 
der  (offeror)  certifies  that  he  Is  In  com  pi 
ance  and  will  continue  to  comply  with  the 
requirements  of  Executive  Order  11640,  Jan¬ 
uary  26,  1972,  for  the  duration  thereof  and 
further  certifies  that  the  prices  bid  (offered) 
herein  conform  to  the  requirements  of  Exec¬ 
utive  Order  11640,  January  26,  1972,  or  shall 
be  reduced  accordingly  at  the  time  of  any 
billings  that  are  made  during  the  effective 
period  of  the  Executive  order. 

(b)  Prior  to  the  payment  of  Invoices  under 
this  contract,  the  Contractor  shall  place  on 
or  attach  to  each  Invoice  submitted  the 
following  certification: 

“I  hereby  certify  that  amounts  invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (11)  maximum  levels  estab¬ 
lished  In  accordance  with  Executive  Order 
11640,  January  26,  1972.” 

(c)  The  Contractor  agrees  to  Insert  the 
substance  of  this  clause,  Including  this  para¬ 
graph  (c),  In  all  subcontracts  for  supplies 
or  services  issued  under  this  contract. 

(b)  The  following  price  certification 
shall  be  included  in  all  solicitations  in¬ 
volving  small  purchases  under  $2,500  and 
in  all  purchase  orders  issued  pursuant  to 


small  purchase  procedures  (Subpart 
5A-8.6).  When  the  solicitation  is  made 
by  telephone,  the  offeror  shall  be  advised 
of  the  above  mandatory  requirements  to 
be  included  in  any  resulting  contract  or 
purchase  order  and  that  failure  to  accept 
will  result  in  rejection  of  the  offer  (for 
purchases  made  with  imprest  funds  see 
§  5A— 1.321— 6) . 

Prick  Certification  (Small  Purchases) 

(a)  By  submission  of  this  offer,  offeror  cer¬ 
tifies  that  he  is  in  compliance  and  will  con¬ 
tinue  to  comply  with  the  requirements  of 
Executive  Order  11640,  January  26,  1972,  for 
the  duration  thereof. 

(b)  Prior  to  payment  of  invoices  under  this 
contract.  Contractor  must  place  on  or  attach 
to  each  invoice  submitted  the  following 
certification: 

“I  hereby  certify  that  amounts  invoiced 
herein  do  not  exceed  the  lower  of  (1)  the 
contract  price,  or  (11/  maximum  levels  estab¬ 
lished  in  accordance  with  Executive  Order 
11640,  January  26,  1972.” 

(c)  Payments  will  not  be  made  on  in¬ 
voices  unless  certification,  as  prescribed 
above,  has  been  completed. 

3.  Section  5A-1.321-4  is  revised  as 
follows: 

§  5A— 1.321— 4  Violations. 

Reported  and  suspected  violations  of 
Executive  Order  11640,  January  26,  1972, 
which  are  brought  to  the  attention  of 
contracting  personnel,  shall  be  reported 
through  channels  to  the  Commissioner, 
FSS. 

4.  Section  5A-1 .321-6  is  revised  as 
follows: 

§  5A— 1.321—  6  Imprest  funds. 

Individuals  authorized  to  place  imprest 
fund  orders  shall  not  place  such  orders 
with  concerns  which  are  in  known  viola¬ 
tion  of  Executive  Order  11640,  January 
26,  1972.  Further,  such  individuals  shall 
report  violations  in  accordance  with 
§  5A-1.321-4. 

5.  Section  5A-1. 321-8  is  added  as 
follows: 

§  5A— 1.321— 8  Maximum  permissible  es¬ 
calation  in  wage  and  price  standards. 

(a)  Contracting  officers  shall  provide 
for  an  appropriate  notice  to  be  included 
with  all  solicitations  or  contract  awards 
which  exceed  $2,500  to  insure  that  con¬ 
tractors  are  familiar  with  the  guidelines 
established  by  the  Pay  Board  and  the 
Price  Commission  regarding  maximum 
escalation  permitted  in  wage  rates  and 
in  price  increases,  as  follows: 

Notice  of  Maximum  Permissible  Escalation 
in  Wage  and  Price  Standards 

Bidders  are  advised  of  standards  estab¬ 
lished  under  Executive  Orders  11615,  11627, 
and  11640  setting  maximum  permissible  per¬ 
centages  of  escalation  in  wage  rates  and  price 
Increases.  Such  standards  call  for  wage  rate 
increases  of  no  more  than  5.5  percent  per 
annum  unless  specific  exceptions  have  been 
granted  by  the  Pay  Board.  The  price  stand¬ 
ard  established  by  the  Price  Commission  has 
the  objective  of  holding  economywide  price 
increases  to  2.5  percent  per  annum  (3  per¬ 
cent  per  annum  in  the  case  of  small  business 
firms).  To  achieve  this  target,  firms  are  al¬ 
lowed  to  Increase  prices  to  reflect  allowable 
costs  incurred  since  the  last  price  increase  or 


since  January  1,  1971,  whichever  was  later, 
and  such  costs  as  firms  are  continuing  to 
Incur,  adjusted  to  reflect  productivity  gains. 
These  price  increases  may  not  result  in  profit 
margins  on  sales  which  exceed  the  firm’s 
profit  margins  for  the  highest  2  of  the  last  3 
fiscal  years  ending  before  August  15,  1971. 
Average  productivity  gains  are  estimated  to 
be  3  percent  or  higher  for  the  economy  an¬ 
nually  for  1972  and  1973. 

(b)  In  the  evaluation  of  cost  or  pric¬ 
ing  data,  submitted  in  support  of  the 
pricing  of  contracts,  contracting  officers 
shall  not  recognize  any  amounts  for  an¬ 
nual  aggregate  pay  increases  in  excess  of 
5.5  percent  unless  the  prospective  con¬ 
tractor  can  demonstrate  that  such  in¬ 
creases  have  been  allowed  by  the  Pay 
Board.  Lesser  amounts  should  be  nego¬ 
tiated  to  the  extent  practicable. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c): 
41  CFR  5-1 .101(c)) 

Effective  date.  These  regulations  are 
effective  upon  publication  in  the  Federal 
Register  (4-18-72). 

Dated:  April  3, 1972. 

M.  S.  Meeker, 
Commissioner, 
Federal  Supply  Service. 

|FR  Doc.72-5852  Filed  4-17-72:8:49  am| 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  16979:  FCC  72-288] 

part  a— COMMISSION 
ORGANIZATION 

PART  64— MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CARRIERS 

Interdependence  of  Computer  and 
Communication  Services  and  Facilities 

Memorandum  opinion  and  order.  In 
the  matter  of  regulatory  and  policy 
problems  presented  by  the  interdepend¬ 
ence  of  computer  and  communication 
services  and  facilities,  Docket  No.  16979. 

1.  We  have  before  us  petitions  for  re¬ 
consideration  of  our  final  decision  and 
order  herein  (36  F.R.  5345),  released 
March  18,  1971,  28  FCC  2d  267,  together 
with  numerous  pleadings  in  response 
thereto. 

2.  Petitions  for  reconsideration  were 
filed  on  various  dates  in  April  1971,  by 
the  Western  Union  Telegraph  Co.;  Inter¬ 
national  Telephone  &  Telegraph  Co.; 
Bunker  Ramo  Corp.;  Continental  Tele¬ 
phone  Co.;  RCA  Global  Communications, 
Inc.,  First  National  Bank,  San  Angelo, 
Tex.;  West  Side  National  Bank,  San 
Angelo,  Tex.;  Texas  State  Bank,  San 
Angelo,  Tex.;  Wabash  Data  Services, 
Inc.,  WabLSh,  Ind.;  Ligonier  Telephone 
Co.,  Inc.,  Ligonier,  Ind.;  Florida  Analyt¬ 
ical  Services,  Winter  Park,  Fla.;  the 
First  National  Bank  of  Pennsylvania, 
Erie,  Pa.;  Housing  Service  Center,  Erie, 
Pa.;  Columbia  Service  Bureau,  Inc.,  Co¬ 
lumbia,  Mo.;  and  J.  K.  Hoover,  Inc., 
Professional  Data  Services,  Cedar 
Rapids,  Iowa. 
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3.  We  also  have  before  us  various  op¬ 
positions  and  responses  to  the  aforemen¬ 
tioned  petitions  for  reconsideration  and 
other  supplementary  pleadings  which 
were  filed  in  April  and  May,  1971,  by 
Bunker  Ramo  Corp.;  Business  Equip¬ 
ment  Manufacturers’  Association:  Com¬ 
puter  Time-Sharing  Services  Section 
(CTSS)  of  the  Association  of  Data  Proc¬ 
essing  Service  Organizations,  Inc. 
(ADAPSO);  the  Western  Union  Tele¬ 
graph  Co.;  International  Telephone  & 
Telegraph  Co.;  Mankato  Citizens  Tele¬ 
phone  Co.,  Mankato,  Minn.;  the  New 
Ulm  Rural  Telephone  Co.,  New  Ulm, 
Minn.;  the  Blue  Earth  Valley  Tele¬ 
phone  Co.,  Blue  Earth,  Minn.;  the 
Eckles  Telephone  Co.,  Blue  Earth,  Minn.; 
Computoservice,  Inc.,  Mankato,  Minn.; 
and  GTE  Data  Services,  Inc.1 

Questions  Presented 

4.  The  principal  questions  raised  by 
the  petitions  for  reconsideration  may  be 
stated  as  follows: 

a.  Did  the  Commission  err  in  deciding 
not  to  impose  a  complete  bar  on  com¬ 
munications  common  carriers  engaging 
directly  or  indirectly  in  data  processing 
services? 

b.  Assuming  that  the  Commission  was 
correct  in  permitting  communications 
common  carriers  to  engage  in  data  proc¬ 
essing  services  through  separate  entities, 
were  the  safeguards  imposed  thereon  to 
prevent  anticompetitive,  discriminatory, 
and  cross-subsidization  practices,  too 
rigid  or  not  rigid  enough? 

c.  Does  the  Commission  have  sufficient 
jurisdiction  and  statutory  authority  to 
take  the  action  it  has  taken? 

Contentions  of  Petitioners 

5.  In  its  petition  the  {Junker  Ramo 
Corp.  (Bunker  Ramo)  contends  that  we 
have  not  set  forth  specifically  our  ra¬ 
tionale  for  permitting  carriers  entry  into 
data  processing  services  and  that  the 
enforcement  of  the  safeguards  we  have 
imposed  will  generate  an  unforeseen  reg¬ 
ulatory  burden  on  the  Commission. 

6.  The  Western  Union  Telegraph  Co. 
(WU)  contends  that  the  safeguards  we 
have  imposed  are  to  rigid  and  unfair  to 
the  carriers,  referring  particularly  to  the 
requirement  that  a  carrier  may  not  pur¬ 
chase  data  processing  services  from  an 
affiliate  that  also  wants  to  sell  to  others, 
the  restrictions  on  the  use  of  a  carrier’s 
name  or  symbol  in  the  data  processing 
company’s  promotional  activities  or  en¬ 
terprises,  and  to  the  requirements  that 
carriers  submit  information  to  the  Com¬ 
mission  concerning  proposed  hybrid  data 
processing  and  hybrid  communications 
offerings  of  itself  and  its  affiliated 
companies. 


1  Additional  pleadings  pending  before  us 
have  also  been  considered  herein  to  the  ex¬ 
tent  relevant  and  material  but  will  be  dis¬ 
posed  of  by  separate  order  in  due  course. 
They  are  Comsat's  petition  for  clarification 
and  waiver,  filed  July  9,  1971;  CTED's  re¬ 
quest  for  official  notice  filed  Sept.  24,  1971, 
and  oppositions  thereto  filed  by  Bunker 
Ramo  Corp.  and  CTSS;  and  GT&E  Corp.’s  re¬ 
quest  for  interpretation  and  contingent  re¬ 
quest  for  reconsideration,  filed  Oct.  19,  1971. 


7.  International  Telephone  &  Tele¬ 
graph  Co.  (ITT)  contends  that  it  will 
lose  a  valuable  property  right  and  good¬ 
will  attached  thereto  if  it  cannot  use 
“ITT’’  in  the  name  of  both  its  com¬ 
munications  subsidiary  (i.e.  ITT  World 
Communications,  Inc.)  and  its  separate 
data  processing  division  (ITT  Data 
Services) . 

8.  RCA  Global  Communications,  Inc. 
(RCA) ,  urges  us  to  clarify  or  amend  our 
decision  so  that  (a)  a  carrier  may  di¬ 
rectly  (without  using  separate  corporate 
entities)  furnish  data  processing  serv¬ 
ices,  on  a  cost-sharing  basis,  to  its  car¬ 
rier  affiliates  “and  to  other  communica¬ 
tions  entities”  in  connection  with  inter¬ 
carrier  arrangements  and  traffic,  (b)  a 
computer  system  or  systems  utilized  by 
a  carrier  for  communications  purposes 
(e.g.  message  switching)  may  also  be 
used  for  “in-house”  purposes  that  are 
unrelated  to  furnishing  of  communica¬ 
tions  services,  and  (c)  a  carrier’s  parent 
corporation  such  as  RCA  Cprp.,  which 
employs  computers  for  its  own  internal 
operations,  may  continue  to  make  avail¬ 
able  to  others,  during  off-peak  hours, 
spare  capacity  from  these  computers. 

9.  Continental  Telephone  Corp.  (Con¬ 
tinental),  is  a  holding  company.  It  con¬ 
tends  that  all  but  eight  of  the  86  operat¬ 
ing  telephone  companies  owned  by  Con¬ 
tinental  are  “connecting  carriers”  as  de¬ 
fined  in  section  2(b)  (2)  of  the  Act  and 
that  these  carriers  are  therefore  not  sub¬ 
ject  to  the  Commission’s  jurisdiction; 
that  “local”  data  processing  does  not  in¬ 
volve  the  use  of  communications  facili¬ 
ties  and  is  thus  not  subject  to  our  juris¬ 
diction;  that  “remote  access”  data  proc¬ 
essing  by  the  use  of  communications  fa¬ 
cilities  located  physically  within  the 
same  State  is  intrastate  in  nature  and 
thus  not  subject  to  Commission  jurisdic¬ 
tion  under  section  2(b)(1)  of  the  Act; 
and  that  “remote  access”  data  processing 
by  the  use  of  communications  facilities 
that  cross  State  lines  is  performed,  in  the 
case  of  Continental  companies,  only 
through  physical  connection  with  unaf- 
flliated  carriers  and  thus  such  activity  is 
not  subject  to  the  Commission’s  juris¬ 
diction  under  section  2(b)  (2)  of  the  Act. 
Furthermore,  Continental  contends  that 
the  Commission’s  attempt  to  regulate  it, 
as  the  parent  corporation,  is  improper 
since  it  is  not  an  operating  telephone 
company  and  the  Act  authorizes  the 
Commission  to  regulate  only  common 
carriers.  Moreover,  Continental  argues 
that  the  Commission  does  not  have  pri¬ 
mary  jurisdiction  in  antitrust  matters 
and  thus  cannot  adopt  regulations  for 
the  purpose  of  preserving  competition; 
that  the  record  in  thif  proceeding  is 
devoid  of  any  present  or  prospective 
abuses  by  telephone  companies  furnish¬ 
ing  data  processing  services;  and  that 
any  form  of  cross-subsidization  or  anti¬ 
competitive  action  by  telephone  compa¬ 
nies  would  be  prevented  by  State  regula¬ 
tory  commissions  in  the  States  where 
the  Continental  companies  operate. 

10.  Continental  further  contends  that 
the  rules  we  have  adopted  will  seriously 
injure  the  Continental  companies  in  that 
they  will  not  be  able  to  create  a  data 


processing  affiliate  that  can  provide  serv¬ 
ice  to  both  the  operating  telephone  com¬ 
panies  of  Continental  and  to  the  non¬ 
telephone,  noncommunications  subsid¬ 
iaries  of  Continental  (e.g.,  the  manufac¬ 
turing  affiliate) ;  they  will  not  be  able 
to  create  a  data  processing  affiliate  that 
can  provide  service  both  to  the  general 
public  and  to  the  affiliated  operating 
telephone  companies;  they  will  not  be 
able  to  obtain  all  economies  of  scale  flow¬ 
ing  from  the  sharing  by  affiliates  of  the 
same  computer  facilities,  operating  per¬ 
sonnel,  officers,  and  records;  they  will 
have  to  make  reports  and  submit  infor¬ 
mation  to  the  Commission  that  will  not 
be  required  of  unregulated  data  process¬ 
ing  services;  they  will  not  be  able  to  lease 
their  communications  computers  during 
off-peak  hours;  they  will  not  be  able  to 
make  full  use  of  the  valuable  property 
right  in  the  words  or  symbols  contained 
in  the  names  of  the  operating  telephone 
companies;  and  they  will  not  be  able  to 
promote  the  sales  or  activities  of  the  data 
processing  affiliate.  Continental  urges  us 
to  vacate  and  annul  our  decision  in  its 
entirety  and  adopt  a  case-by-case  ap¬ 
proach  for  the  reason  that  “if,  and  when, 
any  particular  carrier  subject  to  the 
Commission’s  jurisdiction  engages  in  any 
wrongful  activity,  the  Commission  or  one 
of  its  sister  agencies  can  act  under  its 
existing  authority.” 

11.  The  remaining  petitions  for  re¬ 
consideration  were  submitted  by  banks, 
data  service  bureaus,  and  other  cus¬ 
tomers  who  presently  use  or  propose  to 
use  the  data  processing  services  pro- 
(GTEDS> .  These  petitioners  contend 
that  our  decision  and  rules  deprive  them 
of  the  opportunity  to  obtain  “local”  data 
processing  services  that  are  essential  to 
their  businesses  because  GTEDS,  a 
carrier-related  data  processor,  would  not 
be  permitted  to  provide  data  processing 
services  to  them  and  its  carrier  affiliates. 
The  contention  is  made  that  a  shift  by 
these  petitioners  to  new  or  alternative 
data  processing  services  would  be  costly, 
inefficient  and  a  hardship  on  petitioners. 
Accordingly,  they  urge  us  to  reconsider 
that  part  of  our  decision  that  prevents 
a  carrier-related  data  processor  from 
providing  “local”  data  processing  serv¬ 
ices  to  both  the  general  public  and  car¬ 
rier  affiliates. 

Responses  to  Petitions  for 
Reconsideration 

12.  Following  the  receipt  of  the  above- 
described  petitions  for  reconsideration, 
oppositions  were  submitted  by  the  Com¬ 
puter  Time-Sharing  Services  Section  of 
the  Association  of  Data  Processing  Serv 
ice  Organizations,  Inc.  (ADAPSO) , 
Business  Equipment  Manufacturers  As¬ 
sociation  (BEMLA),  and  Bunker  Ramo. 

13.  ADAPSO,  which  filed  no  petition 
for  reconsideration,  opposes  the  peti¬ 
tions  of  ITT  and  Western  Union  and 
contends  that  the  relief  requested  by 
these  carriers  would  lead  to  deteriora¬ 
tion  in  communications  service,  cross- 
subsidization,  and  unfair  competitive 
practices.  Bunker  Ramo  objects  to  the 
petitions  of  Western  Union,  ITT,  and 
Continental  and  reiterates  its  earlier 
position  that  there  should  be  total  pre- 
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elusion  of  carrier  participation,  directly 
or  indirectly,  in  data  processing  services. 

14.  BEMA  opposes  the  petitions  of 
ITT  and  Western  Union  on  the  grounds 
that  these  petitions  merely  restate 
earlier  arguments  and  contentions  that 
were  carefully  considered  and  rejected 
by  the  Commission  and  that  there  is 
therefore  no  basis  for  reconsideration, 
citing  our  decision  in  “WWIZ,  Inc.,”  3 
RR  316  (1964),  among  others.  BEMA 
also  contends  that  Western  Union  should 
not  be  heard  to  complain  that  carrier- 
related  data  processors  would  be  re¬ 
quired  to  submit  certain  reports  to  the 
Commission  that  would  not  be  required 
of  other  data  processors.  BEMA  asserts 
that  Western  Union  is  the  holder  of  a 
monopoly  franchise  which  gives  West¬ 
ern  Union  and  other  carriers  a  competi¬ 
tive  leverage  not  enjoyed  by  noncarrier 
affiliated  data  processing  companies  and 
should  expect  to  be  required  to  submit 
such  reports. 

15.  In  addition  to  the  aforementioned 
oppositions  addressed  specifically  to  the 
petitions  for  reconsideration,  a  number 
of  other  pleadings  were  submitted.  ITT 
filed  a  reply  to  the  opposition  of 
ADAPSO  and  repeated  ITT’s  conten¬ 
tion  that  it  should  be  permitted  to  con¬ 
tinue  to  use  “ITT”  in  the  names  of  both 
its  communications  and  data  companies. 
Western  Union  filed  a  general  response 
to  earlier  pleadings  which  it  does  not 
specifically  identify.  In  its  further  plead¬ 
ing,  Western  Union  restates  its  earlier 
arguments  that  the  safeguards  we  im¬ 
posed  for  carriers  and  carrier-related 
data  processors  are  too  rigid.  In  addi¬ 
tion,  Western  Union  contends,  for  the 
first  time,  that  the  Commission  lacks 
power  to  impose  any  restraints  what¬ 
soever  on  the  conduct  of  a  carrier’s  non¬ 
communications  business  unless  there  is 
a  showing  of  actual  or  potential' abuse; 
that  such  a  showing  is  lacking  in  the 
record  of  this  proceeding;  and  that  the 
Commission  lacks  power  to  regulate 
transactions  between  carriers  and  their 
noncarrier  affiliates.  The  company  re¬ 
quests  oral  argument  before  the  Com¬ 
mission  on  the  jurisdictional  contentions 
made  by  it.  Bunker  Ramo  also  filed  an¬ 
other  pleading  by  way  of  reply  to  the 
aforementioned  general  response  of 
Western  Union  in  which  Bunker  Ramo 
makes  certain  contentions  about  a  pend¬ 
ing  formal  complaint  that  it  has  filed 
against  Western  Union  alleging,  inter 
alia,  certain  discriminatory  actions  by 
the  carrier  and  requesting  monetary 
damages.  This  complaint  is  currently  in 
hearing  status  in  Docket  No.  19206. 

16.  GTEDS  filed  a  statement  in  sup¬ 
port  of  the  petitions  for  reconsideration 
that  were  filed  by  banks  and  others  who 
are  currently  using  or  propose  to  use 
the  ‘‘local”  data  processing  services  of 
GTEDS.  Although  the  pleading  does  not 
identify  the  intercorporate  relationship 
of  GTEDS  to  telephone  carriers,  we  take 
official  notice  that  it  is  a  data  processing 
affiliate  of  the  General  Telephone  Sys¬ 
tem,  the  largest  non-Bell  telephone  sys¬ 
tem  in  the  United  States.  GTEDS  asserts 
that  its  data  centers  are  generally  located 
where  no  other  reasonable  source  of  data 


processing  services  is  available  to  the  pe¬ 
titioners;  that  such  petitioners  will  be 
faced  with  the  decision  of  returning  to 
manual  methods,  using  in-house  systems, 
or  converting  their  operations  and  re¬ 
writing  programs  to  fit  the  equipment 
of  another  supplier,  if  one  is  available; 
that  some  service  bureaus  leasing  block 
time  from  GTEDS  may  be  forced  out  of 
business;  that  the  allocation  of  costs  of 
computers  or  computer  system  between 
communications  usage,  on  the  one  hand, 
and  “local”  data  processing  usage,  on 
the  other  hand,  would  be  fairly  simple 
and  the  potential  for  cross-subsidization 
and  other  improprieties  would  be  negligi¬ 
ble;  and  that  GTEDS  or  its  affiliate  car¬ 
riers  ought  to  be  able  to  provide  data 
processing  services  to  unaffiliated  tele¬ 
phone  companies.  GTEDS  filed  no  peti¬ 
tion  for  reconsideration.  Nevertheless,  it 
urges  us  to  modify  our  decision  to  at  least 
allow  carriers  or  carrier-related  affiliates 
to  provide  “local”  data  processing  to  both 
the  public  and  carrier  affiliates,  and  to 
allow  carriers  or  carrier-related  affiliates 
to  furnish  all  kinds  of  data  processing 
services  to  both  nonaffiliated  telephone 
companies  and  carrier  affiliates. 

17.  The  Mankato  Citizens  Telephone 
Co.,  New  Ulm  Rural  Telephone  Co.,  Blue 
Earth  Valley  Telephone  Co.,  Eckles  Tele¬ 
phone  Co.,  and  Computoservice,  Inc.  filed 
a  joint  pleading  in  which  they  assert  that 
they  have  formed  a  data  processing  serv¬ 
ice  company,  named  Computoservice, 
Inc.  (CSI),  which  provides  data  proc¬ 
essing  service  to  small  telephone  com¬ 
panies  and  to  other  businesses  as  well. 
These  petitioners  specifically  oppose  the 
petition  for  reconsideration  filed  by 
Bunker  Ramo.  Although  this  Joint  peti¬ 
tion  does  not  object  to  any  part  of  our 
decision  or  rules,  it  is  assumed  that  the 
companies  object  to  our  decision  to  the 
extent  that  it  would  bar  their  carrier- 
related  data  processing  affiliate  (Com¬ 
putoservice,  Inc.)  from  providing  data 
processing  services  to  both  the  affiliated 
carriers  and  the  public. 

Discussion 

18.  We  discuss  first  the  contention  of 
Bunker  Ramo  that  our  decision  does  not 
set  forth  our  rationale  for  concluding 
that  communications  common  carriers 
should  be  permitted  to  engage  in  data 
processing. 

19.  We  believe  that  Bunker  Ramo’s 
objection  stems  primarily  from  its  ap¬ 
parent  failure  to  recognize  that  our  ear¬ 
lier  tentative  decision,  with  modifica¬ 
tions,  was  adopted  as  a  part  of  our  final 
decision  and  that  the  two  documents 
must  be  read  together.  In  our  tentative 
decision,  we  started  off  with  the  proposi¬ 
tion  that  “In  this  country  we  rely  upon 
the  ‘free  enterprise’  system  with  the 
maximum  possible  latitude  for  individual 
initiative  to  enter  into  any  given  enter¬ 
prise  and  compete  for  available  business” 
(paragraph  19) ;  that  “the  offering  of 
data  processing  services  is  essentially 
competitive”  (paragraph  20) ;  and  that 
“the  market  for  these  services  will  con¬ 
tinue  to  burgeon  and  flourish  best  in  the 
existing  competitive  environment”  (par¬ 


agraph  22).  We  further  found  that,  ex¬ 
cept  with  respect  to  the  Bell  System, 
there  is  no  provision  of  law  that  pro¬ 
hibits  or  bars  a  carrier  from  engaging 
in  any  nonregulated  service  and  that 
many  carriers  do,  in  fact,  provide  such 
services  (paragraphs  24,  27).  We  alluded 
to  the  SRI  study  that  set  forth  the  pos¬ 
sible  benefits  from  permitting  carriers  to 
enter  into  data  processing  (paragraph 
31)  and  we  concluded  that  “the  addi¬ 
tional  competitive  services  provided  by 
carrier  participation  in  data  processing 
can  and  should,  with  the  specific  safe¬ 
guards,  promote  innovation,  efficiency, 
economy,  and  diversity  with  resulting 
new  and  improved  services  at  lower  prices 
to  the  users  of  data  processing”  (para¬ 
graph  33) . 

*  20.  In  paragraph  11  of  our  final  de¬ 
cision,  we  specifically  reaffirmed  our 
tentative  decision  in  the  foregoing  re¬ 
spects  and  concluded  that  there  was  no 
basis  for  us  to  adopt  an  outright  prohi¬ 
bition  against  carriers  providing  data 
processing  services  directly  or  indirectly. 

We  stated  that  it  would  be  an  extreme 
sanction  that  would  be  contrary  to  our 
established  policy  of  generally  permit¬ 
ting  carriers  to  engage  in  nonregulated 
business,  subject  to  safeguard;  and  that 
we  expected  that  the  “competition  af¬ 
forded  by  carriers  in  the  provision  of 
computer  services  could  and  would  pro¬ 
vide  benefits  in  such  matters  as  new  and 
improved  services  and  lower  prices.”  Fi¬ 
nally,  we  concluded  that  “we  cannot  find 
the  necessary  social,  economic,  or  policy 
considerations  which  would  require  or 
even  justify  an  outright  prohibition 
against  the  furnishing  of  data  processing 
services  by  common  carriers.” 

21.  Bunker  Ramo  argues  further  that 
total  preclusion  of  carriers  from  data 
processing  is  the  best  practical  alterna¬ 
tive  for  the  Commission  to  follow  to 
achieve  the  objective  of  preventing  cross¬ 
subsidization,  discrimination,  and  anti¬ 
competitive  practices  by  carriers.  The 
reasons  given  are  that,  in  order  to  make 
the  safeguards  work,  the  Commission 
must  maintain  a  staff  and  related  re¬ 
source  adequate  to  monitor  the  activities 
of  the  carriers  and  their  data  affiliates  to 
assure  that  they  abide  by  the  safeguard 
rules  and  that  they  do  not  in  fact  engage 
in  such  improper  practices;  that  the 
Commission  does  not  now  have  and  isn’t 
likely  to  have  the  resources  necessary  to 
do  the  job  adequately;  and  that  total  pre¬ 
clusion  of  the  carriers  from  data  process¬ 
ing  would  remove  the  necessity  for  any 
safeguard  rules  or  for  the  enforcement 
thereof.  Thus,  for  example,  it  is  con¬ 
tended  that  a  carrier  could  deny  service 
to  such  competitors  or  extend  other 
forms  of  preferential  treatment  to  the 
carrier's  affiliate  and,  although  such  ac¬ 
tions  would  be  unlawful,  the  remedies 
under  the  Act  for  such  unlawful  actions 
are  allegedly  inadequate.  We  gave  careful 
consideration  to  this  argument  in  our 
final  decision,  and  stated,  inter  alia,  that 
we  expect  the  carriers  to  live  up  to  the 
spirit  as  well  as  the  letter  of  their  obliga¬ 
tions  and  that  we  would  take  prompt  ac¬ 
tion  should  we  find  our  confidence  in  this 
regard  misplaced  (paragraphs  21-22). 
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Contrary  to  Bunker  Ramo's  assertion,  we 
are  convinced  that  the  various  provisions 
in  the  Act  for  forfeitures,  sanctions,  pen¬ 
alties,  and  other  remedies  are  quite  ade¬ 
quate  to  assure  that  the  carriers  will  con¬ 
form  to  the  requirements  of  the  Act  in 
providing  communications  service  to  the 
public.  Accordingly,  we  reject  the  con¬ 
tentions  that  the  safeguards  we  are  im¬ 
posing  should  be  made  more  rigid.  Our 
conclusion  is  that  these  safeguards  are 
adequate  and  that  they  will  afford  rea¬ 
sonable  assurance  for  the  immediately 
foreseeable  future  that  the  provision  of 
data  processing  services  by  carriers  will 
neither  adversely  afTect  the  statutory  ob¬ 
ligation  of  such  carriers  to  provide  ade¬ 
quate  communications  service  under 
terms  and  conditions  that  are  just  and 
reasonable  and  free  of  undue  discrimi¬ 
nation  or  preference,  nor  impair  effective 
competition  in  the  sale  of  data  processing 
services.  Moreover,  we  make  it  clear  in 
our  final  decision  that  we  shall  be  pre¬ 
pared  to  make  an  changes  in  our  rules 
and  take  such  action  as  may  be  neces¬ 
sary  or  desirable  if  we  find  that  the  safe¬ 
guards  are  not  achieving  the  aforesaid 
public  interest  objectives. 

22.  In  view  of  the  foregoing,  it  ap¬ 
pears  to  us  that  Bunker  Ramo's  argu¬ 
ment,  in  substance  and  effect,  is  that  it 
should  be  sheltered  by  the  Commission 
from  any  competition  whatsoever  from 
carrier-related  data  processing  rivals. 
We  believe  that  Bunker  Ramo  is  urging 
an  untenable  position  that  would  be 
clearly  anticompetitive  and  contrary  to 
the  public  interest,  particularly  in  view 
of  the  numerous  safeguards  we  are  im¬ 
posing  to  protect  companies  like  Bunker 
Ramo  from  any  substantial  danger  of 
improper  competitive  actions  by  common 
carriers. 

23.  As  heretofore  stated,  parties  other 
than  Bunker  Ramo  that  submitted  pe¬ 
titions  for  reconsideration,  contend  that 
the  specific  safeguards  we  have  imposed, 
are,  in  one  or  more  respects,  too  strin¬ 
gent.  These  parties  are  Western  Union, 
ITT,  RCA,  Continental,  and  the  afore¬ 
mentioned  customers  of  GTEDS.  We 
have  summarized  all  of  these  various 
contentions  in  preceding  paragraphs 
6-10  hereof.  Numerous  comments  were 
also  filed  in  opposition  to  or  in  support 
of  these  contentions  and  these  are  also 
summarized  in  preceding  paragraphs 
16-17  hereof.  Most  of  these  objections 
and  comments  thereon  are  addressed  to 
the  merits  of  the  specific  safeguards  that 
we  proposed  in  our  tentative  decision, 
and  as  to  which  all  interested  parties 
had  ample  opportunity  to  submit  com¬ 
ments  thereon  and  on  which  oral  argu¬ 
ment  was  held  en  banc  before  the 
Commission.  Thus,  insofar  as  the  peti¬ 
tions  herein  are  directed  to  the  safe¬ 
guards  proposed  in  our  tentative 
decision,  we  are  of  the  view  that  they 
are  repetitious  and  that  the  parties  have 
offered  nothing  new  in  the  way  of  factual 
matter  or  other  consideration  to  war¬ 
rant  additional  or  further  discussion  by 
the  Commission.  We  carefully  considered 
all  of  these  contentions  and  gave  our 
reasons  for  adopting  the  aforementioned 
safeguards  in  our  tentative  and  final 
decisions.  Accordingly,  reconsideration 


thereof  will  be  denied.  “WWIZ,  Inc.”  3 
RR  2d  316  (1964).  However,  there  are 
certain  contentions  made  by  the  peti¬ 
tions  for  reconsideration  that  warrant 
further  discussion  by  us  and  these  re¬ 
late  to  the  actions  we  took  in  our  final 
decision  to  extend  the  safeguards  we 
originally  proposed  in  our  tentative 
decision. 

24.  In  our  Tentative  Decision  we  pro¬ 
posed  to  prohibit  a  carrier  from  engag¬ 
ing  in  the  sale  or  promotion  of  data 
processing  activities  of  its  data  proc¬ 
essing  affiliate  (paragraph  36;  §  64.702 
(b)(3)).  We  considered  this  to  be  an 
essential  ingredient  of  our  regulatory 
scheme  of  ‘'maximum  separation  of  ac¬ 
tivities  which  are  subject  to  regulation 
from  nonregulated  activities  involving 
data  processing”  (paragraph  35).  In  our 
Pinal  Decision  we  agreed  with  the  rea¬ 
soning  of  several  parties  that  this  par¬ 
ticular  restriction  should  be  made  more 
effective  by  making  it  clear  that  it  would 
be  impermissible  for  a  data  affiliate  to 
use  in  its  name  any  of  the  carrier’s  name 
or  symbol  (see  paragraph  18).  In  their 
petitions  for  reconsideration.  Western 
Union,  ITT,  and  Continental  object  to 
this  particular  expansion  of  our  earlier 
proposed  rule.  However,  none  of  these 
parties  raise  any  objections  to  the  basic 
requirement,  proposed  in  our  Tentative 
Decision,  that  a  carrier  shall  not  engage 
in  the  sale  or  promotion  of  the  services 
of  its  data  affiliate.  We  find  this  to  be 
somewhat  inconsistent.  We  think  it 
clear  that  the  use  of  a  carrier’s  name  or 
symbol  in  the  name  of  a  data  affiliate 
could  negate  the  objectives  of  our  basic 
rule  and  would  result  in  the  carrier  in¬ 
directly  promoting  '.'ie  services  of  its 
data  affiliates.  The  arguments  made  by 
the  carriers  bear  this  out  because  they 
stress  the  great  value  and  goodwill  in 
the  carrier’s  name  or  symbol  which  will 
be  lost  to  and  not  available  to  the  data 
affiliate  under  our  rule.  We  are  of  the 
opinion  that  we  should  adhere  to  our 
expanded  requirement  for  the  reasons 
stated  above  and  in  our  Pinal  Decision 
(see  paragraph  18).  We  shall  therefore 
reject  the  requests  that  we  reconsider 
and  delete  this  requirement. 

25.  As  we  made  clear  in  our  Tentative 
Decision,  the  objectives  of  our  “maxi¬ 
mum  separation”  safeguard  rules  are  to 
assure  that  we,  as  well  as  State  regula¬ 
tory  agencies,  could  discharge  our  reg¬ 
ulatory  responsibilities  with  respect  to 
maintaining  adequate  and  efficient  com¬ 
munications  services  at  reasonable  and 
nondiscriminatory  rates  and  practices, 
and  that  foreseeable  anticompetitive 
carrier  practices  could  be  prevented 
without  the  necessity  of  taking  correc¬ 
tive  measures  that  might  otherwise  be 
called  for  (paragraphs  35-37).  Accord¬ 
ingly,  we  gave  careful  consideration  to 
the  contentions  of  several  parties  com¬ 
menting  on  our  Tentative  Decision  that 
we  could  not  achieve  these  objectives  un¬ 
less  we  made  it  clear  that  carrier-related 
data  affiliates  should  not  provide  data 
processing  services  both  to  their  related 
carriers  and  to  others.  We  agreed  with 
these  contentions  in  our  Pinal  Decision 
as  a  logical  and  necessary  extension  of 


our  “maximum  separation”  safeguards 
and  adopted  §  64.702(c)  (5)  which  would 
prohibit  such  transactions  (paragraphs 
19  and  20) . 

26.  Western  Union,  Continental,  and 
GTEDS'  customers  request  our  recon¬ 
sideration  of  the  aforementioned  safe¬ 
guard  rule  prohibiting  carriers  from  ob¬ 
taining  data  processing  services  from 
data  affiliates  and  providing  service  to 
others.  ITT  and  RCA  raise  no  objection 
thereto.  Western  Union  asserts  that  our 
action  in  this  regard  imposes  on  a  car¬ 
rier’s  data  affiliate  a  competitively  in¬ 
ferior  status;  that  unregulated  compa¬ 
nies  and  regulated  utilities  other  than 
communications  carriers,  may  purchase 
at  will  from  their  data  affiliates;  and 
that  a  larger  market  is  made  available 
to  unrelated  data  processing  companies 
to  the  unfair  competitive  disadvantage 
of  carrier-related  data  companies.  Con¬ 
tinental  states  that  the  rule  would  not 
affect  their  present  operation  but  that 
their  operating  telephone  companies 
should  have  an  option  in  the  future, 
if  desirable,  to  purchase  data  processing 
from  their  affiliated  data  processing  com¬ 
pany  (Continental  Data  Services  Corp.) 
which  sells  data  processing  service  to 
the  public.  At  present,  the  Continental 
telephone  companies  obtain  all  of  their 
“in-house”  data  processing  services  from 
another  data  processing  affiliate  (Con¬ 
tinental  Telephone  Service  Corp.) ,  which 
does  not  sell  data  processing  service  to 
the  public.  Continental  contends  that 
there  is  no  reason  why  its  carriers  should 
not  be  able,  if  they  wish,  to  buy  data 
processing  services  from  the  same  affil¬ 
iate  that  also  sells  to  the  public.  It  makes 
essentially  the  same  argument  as  West¬ 
ern  Union  and  relies  upon  the  dissent¬ 
ing  statement  of  the  three  Commis¬ 
sioners.  The  customers  of  GTEDS 
(supported  by  a  subsequent  pleading 
filed  by  GTEDS)  assert  that  they  will  not 
be  able  to  obtain  “local”  data  processing 
service  from  GTEDS  “so  long  ac  GTEDS 
continues  to  provide  data  processing 
services  to  its  telephone  affiliate.”  They 
state  that  it  will  be  difficult  and  costly 
for  them  to  shift  to  other  data  processing 
services.  Thus,  both  GTEDS  and  their 
customers  object  to  the  extension  of  our 
safeguard  rules  that  prevent  a  carrier 
from  purchasing  data  processing  services 
from  a  data  affiliate  that  also  sells  to 
others.  Finally,  as  heretofore  stated,  the 
four  non-Bell  System  telephone  com¬ 
panies  (Mankato  Citizens  Telephone  Co. 
et  al.)  who  have  formed  Computoservice, 
Inc.,  indicate  by  their  pleading  herein 
that  they  wish  to  continue  to  be  able, 
through  their  data  affiliate,  to  provide 
data  processing  service  to  both  the  owner 
companies  and  to  the  public. 

27.  All  of  the  aforementioned  conten¬ 
tions  advanced  by  Western  Union,  Con¬ 
tinental,  GTEDS,  customers  of  GTEDS, 
and  Mankato,  et  al.  in  opposition  to 
§  64.702(5)  were  carefully  considered  by 
the  Commission  before  it  took  action. 
The  essence  of  all  of  these  arguments 
was  clearly  articulated  in  the  opinion 
of  the  three  Commissioners  dissenting 
from  our  final  decision.  Nothing  new  has 
been  added  by  petitioners  to  warrant  any 
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change  in  our  conclusion  that  adoption 
of  this  expanded  requirement  is  a  nat¬ 
ural,  logical,  and  necessary  amplifica¬ 
tion  of  our  rules  if  we  are  effectively  to 
implement  “maximum  separation.” 
Moreover,  the  pleadings  that  have  been 
submitted  by  GTEDS  and  its  customers 
lend  added  support  to  the  correctness  of 
our  action  in  adopting  §  64.702(5)  for 
reasons  which  we  shall  state. 

28.  One  of  our  concerns  in  adopting 
our  “maximum  separation”  is  that  there 
be  no  adverse  effect  of  carrier  entry 
on  competition  in  the  data  processing 
market.  Both  GTEDS  and  its  customers 
contend  that  currently  there  are  no  other 
“reasonable”  alternative  data  processing 
sources  for  customers  of  GTEDS  to  turn 
to  if  GTEDS  is  required  to  comply  with 
our  rule  by  limiting  its  service  exclusively 
to  the  operating  telephone  companies  of 
the  General  Telephone  System.  If  these 
statements  are  correct,  serious  and 
substantial  questions  are  raised  as  to 
whether  the  General  Telephone  System 
may  not  have  already  achieved  a  domi¬ 
nant  position  in  the  data  processing 
markets  or  submarkets  now  being  served 
by  GTEDS  with  adverse  consequences  on 
the  competitiveness  of  such  markets. 

29.  As  heretofore  stated  the  General 
Telephone  System  is  the  largest  tele¬ 
phone  system  in  the  United  States,  out¬ 
side  of  the  Bell  System.  The  parent  cor¬ 
poration,  General  Telephone  &  Elec¬ 
tronics  Corp.  (GTE)  is  a  holding  com¬ 
pany  which  owns  and  controls  a  number 
of  telephone,  manufacturing,  research, 
directory,  and  service  companies  with 
operations  in  39  States  and  18  foreign 
countries.  GTEDS  is  a  wholly  owned 
subsidiary  of  GTE.  At  the  end  of  1970, 
GTE  had  total  assets  of  $7.7  billion,  in¬ 
cluding  net  property,  plant  and  equip¬ 
ment  of  $6.1  billion.  Gross  telephone 
plant  (before  deduction  of  depreciation 
reserve  of  $1.2  billion)  amounted  to  $7 
billion.  Gross  investment  in  manufac¬ 
turing  facilities  totalled  $702  million 
before  accumulated  depreciation  of  $337 
million.  The  telephone  operations  of 
GTE  produced  revenues  in  1970  totaling 
$1.7  billion  and  net  income  of  $166  mil¬ 
lion.  Manufacturing  operations  reported 
sales  of  $1.7  billion  and  net  income  of 
$70  million.  Consolidated  revenues  and 
sales  of  GTE  amounted  to  $3.4  billion 
with  consolidated  income  of  $205  mil¬ 
lion.  In  the  United  States,  accordingly 
to  “Forbes”  (May  15,  1971) ,  GTE  ranked 
23d  in  terms  of  assets  at  the  end  of  1970, 
for  the  year  1970,  26th  in  terms  of  sales 
and  revenues  and  18th  in  terms  of  net 
income. 

30.  The  nationwide  computer  system 
of  GTEDS  consists  of  large-scale  com¬ 
puters  located  at  approximately  13  re¬ 
gional  centers  throughout  the  United 
States.  Typical  of  these  Installations  is 
the  one  at  San  Angelo,  Tex.  In  its  plead¬ 
ing,  GTEDS  describes  the  situation  at 
San  Angelo  as  follows: 

Specifically,  the  GTEDS  data  center  in  San 
Angelo,  Tex.,  is  the  only  sizeable  EDP  oper¬ 
ation  in  a  100-mile  radius.  There  are  only 
two  (2)  service  bureaus  in  that  area  and 
they  operate  with  a  1401  and  a  small  scale 
360/20  computer;  and  one  of  the  banks  in 
San  Angelo  has  a  small  Burroughs  350. 


GTEDS  presently  has  IBM  360/50  and  360/ 
40  computers  at  the  San  Angelo  location. 
These  computers  are  much  larger  than  the 
three  above  mentioned  and  therefore  have 
the  capability  of  running  larger,  more 
sophisticated,  and  more  complicated  pro¬ 
grams.  Most  of  the  applications  run  by 
GTEDS  on  these  computers  could  not  be  run 
on  the  smaller  computers  above  mentioned. 
The  market  potential  for  EDP  services  in  the 
San  Angelo  area  indicates  that  very  few  if 
any  service  bureaus  would  invest  the  capital 
required  to  acquire  and  operate  this  equip¬ 
ment  which  is  necessary  to  service  the  needs 
of  the  community. 

31.  From  the  above-quoted  state¬ 
ments  by  GTEDS  it  would  appear  rea¬ 
sonable  to  conclude  that  the  principal 
factor  that  militates  against  the  exist¬ 
ence  of  comparable  alternative  competi¬ 
tive  sources  in  the  San  Angelo  area  is 
the  fact  that  GTEDS,  which  was  formed 
for  the  purpose  of  serving  the  operating 
telephone  companies  of  the  General 
Telephone  System,  now  provides  service 
to  the  public  thereby  making  it  difficult 
if  not  impossible  for  alternative  sources 
to  exist.  We  note  from  GTEDS’  state¬ 
ment  that  there  might  indeed  be  a  “few” 
service  bureaus  that  would  be  willing  to 
make  the  investment  and  supply  the 
data  processing  services  needed  by  the 
public  if  GTEDS’  services  were  not  of¬ 
fered  to  the  public.  Accordingly,  rather 
than  supporting  arguments  against  our 
rule,  we  believe  that  the  information 
submitted  by  GTEDS  and  its  customers 
does  just  the  opposite  and  strongly  sup¬ 
ports  our  action  in  adopting  $  64.702(5). 
If  in  fact,  GTEDS  or  its  parent  company 
has  serious  concerns  about  the  avail¬ 
ability  of  computer  services  to  the  cus¬ 
tomers  now  served  by  GTEDS,  there  is 
nothing  in  our  decision  to  prevent  the 
parent  company  from  providing  such 
services  through  an  affiliate  which  does 
not  serve  the  telephone  carriers  of  the 
General  Telephone  System. 

32.  The  responsive  pleading  filed 
jointly  by  the  four  non-Bell  System  tele¬ 
phone  companies  owning  Computoserv- 
ice,  Inc.  (CSI),  is  directed  primarily  to 
urging  us  to  deny  Bunker  Ramo’s  peti¬ 
tion  for  reconsideration.  This  we  have 
done.  However,  the  pleading  also  ex¬ 
presses  concern  over  the  effect  of  our 
decision  on  the  future  operations  of  CSI. 
It  appears  that  CSI  would  not  be  able, 
under  our  rules,  to  continue  to  provide 
service  to  both  the  public  and  to  all  of 
the  four  telephone  company  owners.  This 
is  because  at  least  one  of  the  owners 
(the  Mankato  Co.)  has  revenues  that 
exceed  $1  million  a  year  and  thus  would 
not  be  exempt  under  §  65.702(b).  To  the 
extent  that  the  other  owners  of  CSI  are 
exempt  under  5  65.702(b),  they  will  be 
permitted  to  purchase  data  processing 
service  from  CSI  even  though  CSI  also 
sells  to  others.  Thus,  the  only  change  in 
CSI’s  operation  that  would  appear  re¬ 
quired  under  our  rules,  assuming  CSI 
elects  to  serve  others,  would  be  for  CSI 
to  discontinue  furnishing  data  processing 
service  to  Mankato  and  any  other  owner 
that  is  not  exempt.  CSI  alternatively 
could  devote  all  of  its  operations  to  its 
owners.  We  do  not  believe  that  the 
changes  that  may  be  required  in  CSI’s 


operations  constitute  sufficient  grounds 
to  warrant  our  reconsideration  of  our 
decision  in  this  respect. 

32a.  As  indicated  above,  we  are  of  the 
view  that,  if  data  processing  aAliates 
serve  both  their  related  communications 
companies  and  nonrelated  companies, 
they  would  be  in  a  peculiarly  advanta¬ 
geous  structural  position  to  absorb  the 
markets  now  served  by  other  data  proc¬ 
essing  companies.  With  an  assured  mar¬ 
ket  furnished  by  a  carrier  affiliate  (sales 
of  data  processing  services  would  be  ex¬ 
penses  to  the  communications  carrier 
and  passed  on  to  the  communications 
user) ,  it  is  reasonable  to  expect  that  the 
data  processing  affiliate  would  gain  a 
competitive  advantage  over  its  nonaffi- 
liated  rivals  and  the  risk  would  be  that 
the  data  processing  market  would  gravi¬ 
tate  to  communications  data  processing 
affiliates  and  eventually  be  “captured” 
by  them.  This  is  what  has  already  hap¬ 
pened  in  some  degree  in  the  areas  served 
by  GTEDS  and  we  are  concerned  that 
this  tendency  would  increase  as  com¬ 
puters  and  communications  became  more 
and  more  interdependent.  Accordingly, 
we  reject  the  contentions  of  petitioners 
in  this  respect. 

33.  Western  Union  objects  to  the  re¬ 
quirement  that  carriers  or  carrier- 
related  data  companies  must  file  with 
us  reports  of  any  proposed  “hybrid”  serv¬ 
ice  90  days  before  engaging  therein 
(§  64.702  (e)  and  (b) ) .  These  reports 
must  include  a  complete  description  of 
the  proposed  service.  One  of  the  pur¬ 
poses  of  these  rules  is  to  assist  the  Com¬ 
mission  in  developing  on  an  ad  hoc  basis 
the  guidelines  that  will  be  helpful  to  in¬ 
dustry  and  interested  parties  in  deter¬ 
mining  the  specific  factual  situations 
under  which  hybrid  services  would  fall 
into  either  the  category  of  hybrid  com¬ 
munications  (regulated)  or  hybrid  data 
services  (unregulated)  (see  paragraphs 
33-36  of  final  decision).  Western  Union 
contends  that  competitors  of  carriers  will 
be  able  to  see  these  reports  well  in  ad¬ 
vance  of  the  inauguration  of  the  service 
and  learn  of  the  business  plans  and  pur¬ 
poses  of  the  carriers  whereas  noncarriers 
will  not  be  required  to  make  similar  dis¬ 
closures.  Western  Union’s  objection  to 
public  disclosure  of  these  reports  at  the 
time  they  are  submitted  is  well  taken. 
However,  our  existing  rules  provide  am¬ 
ple  means  whereby  any  needed  protec¬ 
tion  to  the  carriers  and  carrier-related 
companies  may  be  provided  in  any  case 
where  a  showing  can  be  made  that  pre¬ 
mature  public  disclosure  of  such  reports 
would  be  inappropriate  (see  §  0.459) .  Ac¬ 
cordingly,  we  will  give  consideration  to 
any  requests  made,  at  the  time  any  of 
these  reports  are  submitted,  for  confi¬ 
dential  treatment  and  will  decide  such 
requests  on  their  individual  merits.  How¬ 
ever,  it  should  be  understood  that  our 
policy  will  be  to  make  public  all  of  these 
reports  (and  any  Commission  ruling 
thereon)  within  a  reasonable  period  after 
they  are  submitted  so  that  industry  may 
have  the  benefit  of  the  guidelines  de¬ 
veloped  from  the  regulatory  treatment 
accorded  to  the  specific  factual  situations 
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covered  in  these  reports.  For  the  fore¬ 
going  reasons,  we  shall  reject  Western 
Union’s  request  that  we  reconsider  and 
amend  §  64.702  (e)  and  (f). 

34.  RCA’s  petition  for  reconsideration 
asks  modification  of  our  rules  to  permit 
a  carrier  itself  to  provide  data  processing 
services  on  a  cost-sharing  basis  directly 
to  its  common  carrier  affiliates.  No 
change  is  required  for  this  purpose  as  the 
rules  permit  this  to  be  done.  However, 
RCA  goes  further  and  asks  that  a  carrier 
itself  be  permitted  to  provide  such 
services  directly  to  both  its  common  car¬ 
rier  affiliates  “and  to  other  communi¬ 
cations  entities  in  connection  with 
intercarrier  arrangements  and  traffic.” 
RCA  does  not  state  what  companies  are 
intended  in  the  somewhat  broad  term 
“other  communications  entities”  nor  does 
it  otherwise  provide  any  factual  support 
for  this  proposal.  We  shall  therefore  re¬ 
ject  it  as  an  unjustified  deviation  from 
our  general  rule  that  a  carrier  not  other¬ 
wise  exempt  may  provide  data  processing 
services  to  others  only  through  separate 
corporations  in  accordance  with  our 
“maximum  separation”  principle. 

35.  RCA  also  asks  that  we  make  it  clear 
that  a  carrier  may  use  its  own  “in-house" 
computer  or  computer  systems  not  only 
for  purposes  incidental  to  the  provision 
of  public  communication  services  but  for 
any  purpose  incidental  to  any  permis¬ 
sible  nonregulated  undertaking  of  the 
carrier.  We  think  it  clear  that  our  rules 
do  not  prohibit  such  usage.  Carriers  are 
permitted  to  engage  in  certain  nonregu- 
lated  activities  (e.g.  Western  Union’s 
flower  and  time  services).  Paragraph  20 
of  our  final  decision  states  that  a  carrier’s 
in-house  computer  system  may  be  used 
to  accommodate  a  carrier’s  particular 
needs.  The  language  in  paragraph  15  of 
our  final  decision  to  which  RCA  refers, 
was  not  intended  to  limit  the  use  of  a 
carrier’s  “in-house”  computers  to  the 
regulated  activities  of  the  carrier.  Simi¬ 
larly  our  rules  would  permit  RCA’s  parent 
corporation,  for  example,  to  provide  off- 
peak  capacity  from  its  in-house  comput¬ 
ers  to  persons  other  than  an  affiliated 
carrier.  RCA’s  requests  for  clarification 
are  granted  to  the  extent  indicated 
above. 

36.  Finally,  we  turn  to  the  jurisdic¬ 
tional  arguments  made  by  Continental 
and  Western  Union.  We  summarize  the 
contentions  of  these  parties  in  preceding 
paragraphs  9  and  15.  None  of  the  other 
parties  firing  pleadings  with  us  have 
questioned  our  power  to  take  the  action 
we  have  taken  herein. 

37.  In  our  tentative  and  final  decisions 
we  dealt  at  some  length  with  the  various 
jurisdictional  questions  that  had  been 
raised  by  the  parties  (see  e.g.  tentative 
decision  paragraphs  14,  17-19,  27a-29; 
final  decision  paragraphs  4-9,  23,  28,  30) . 
Neither  Continental  nor  Western  Union 
present  any  new  factual  or  legal  argu¬ 
ments  that  have  not  been  considered  by 
us  and  discussed  in  our  tentative  and 
final  decision.  Ordinarily  we  would  be  dis¬ 
posed  to  engage  in  no  further  elaboration 
with  respect  thereto.  However,  some  ad¬ 
ditional  comments  should  be  made  with 
respect  to  certain  aspects  of  these 
contentions. 


38.  Continental,  for  example,  con¬ 
tinues  to  rely  heavily  on  its  allegation 
that  all  but  eight  of  its  86  operating  tele¬ 
phone  companies  are  classified  as  section 
2(b)  (2)  “connecting  carriers”  and  that, 
for  this  alleged  reason,  we  have  no  Juris¬ 
diction  over  such  carriers.  We  discussed 
this  argument  in  our  final  decision  (see 
paragraph  23  of  final  decision) ,  but  Con¬ 
tinental  continues  to  dispute  our  holding 
that  we  have  jurisdiction  over  any  car¬ 
rier  that  is  in  fact  a  section  2(b)  (2)  car¬ 
rier.  However,  Continental,  in  quoting  2 
(b)  (2)  of  the  Act  in  its  petition  omits 
language  therein  that  section  2(b)  (2) 
companies  are  fully  subject  without  ex¬ 
emption  to  section  301  of  the  Act  thereby 
ignoring  the  requirement  that  any  2(b) 
(2)  carrier  that  is  licensed  by  us  to  oper¬ 
ate  radio  facilities  may  do  so  only  if  it 
meets  the  public  interest  requirements 
imposed  by  the  Act  and  the  rules  and 
regulations  which  we  promulgate  in  the 
public  interest.  Continental  also  omits 
that  portion  of  section  2(b)(2)  that 
states  that  “connecting  carriers”  are  sub¬ 
ject  generally  to  the  requirements  of  sec¬ 
tions  201-205  of  the  Act  including  inter 
alia  that  these  carriers  shall  not  engage 
in  any  practice  for  and  in  connection 
with  its  interstate  communications  serv¬ 
ices  that  is  unjust  or  unreasonable  or  un¬ 
duly  discriminatory  or  preferential.  Con¬ 
tinental  also  overlooks  the  statutory  pro¬ 
visions  that  make  section  2(b)(2)  car¬ 
riers  subject  to  our  direct  antitrust  juris¬ 
diction,  insofar  as  sections  2,  3,  and  7  of 
the  Clayton  Act  are  concerned  (47  U.S.C. 
602(d))  and  that  only  this  Commission 
can  grant  antitrust  immunity  to  2(b)  (2) 
and  other  carriers  involved  in  mergers 
and  acquisitions  (47  U.S.C.  221(a)). 

39.  Western  Union’s  arguments  on 
jurisdiction  are  not  entirely  clear.  First, 
it  states  that  the  Commission  does  in¬ 
deed  have  broad  powers.  However,  it 
states  that  “what  is  contended  by  the 
carriers  is  that  the  exercise  of  such 
powers  to  prohibit  carrier  procurement 
of  affiliate -supplied  data  processing  and 
the  shared  use  of  common  corporate 
names  is  an  abuse  of  discretion.”  It  ap¬ 
pears  to  argue  that  we  abused  our  dis¬ 
cretion  by  not  utilizing  other  measures 
open  to  us.  We  disagree.  By  the  preceding 
paragraphs  hereof  and  in  our  prior  de¬ 
cisions  we  have  set  forth  our  carefully 
considered  reasons  for  our  action  in  these 
regards  in  lieu  of  the  alternative  courses 
of  action  recommended  by  Western 
Union.  The  company  argues  additionally 
that  we  have  no  statutory  authority  to 
impose  the  restrictions  we  have  imposed. 
We  also  disagree  with  this.  At  the  risk 
of  repetition,  we  reassert  that  our  statu¬ 
tory  authority  is  broad  and  imposes 
heavy  responsibilities  upon  us,  inter  alia, 
to  insure  (a)  that  common  carriers,  pres¬ 
ently  and  in  the  future,  provide  adequate 
communications  service,  at  just  and  rea¬ 
sonable  and  nondiscriminatory  rates  and 
that  they  employ  practices,  and  classi¬ 
fications  and  regulations  that  are  just, 
reasonable  and  nondiscriminatory,  sec¬ 
tions  47  U.S.C.,  151,  201-202,  211,  213- 
215,  218^-220;  (b)  that  they  operate  all 
radio  facilities  in  accordance  with  the 
public  interest  requirements  of  the 
Act,  and  the  rules  and  regulations  there¬ 


under,  section  47  U.S.C.  301  it  seq.;  and 
(c)  that  they  comply  with  sections  2, 
3,  and  7  of  the  Clayton  Act,  47  U.S.C. 
602(d).  Further,  we  have  the  statutory 
duty  to  consider  and  evaluate  all  rele¬ 
vant  factors  with  respect  to  the  fore¬ 
going,  including,  but  not  limited  thereto, 
national  policies  relating  to  competition, 
monopolies  or  combinations,  contracts  or 
agreement  in  restraint  of  trade  47  U.S.C. 
221(a),  313,  602(d);  and  sections  2,  3, 
and  7  of  the  Clayton  Act. 

40.  For  the  reasons  stated  above  and 
in  our  decisions  we  shall  deny  the  peti¬ 
tions  for  reconsideration  and  shall  make 
no  modifications  at  this  titne  in  our  rules. 
In  this  connection  we  affirm  the  interpre¬ 
tation  of  our  rules  by  the  Chief,  Com¬ 
mon  Carrier  Bureau,  in  a  letter  to  GTE 
dated  March  23,  1971,  from  the  Chief, 
Common  Carrier  Bureau,  copy  of  which 
is  appended  hereto.2 

Conclusion 

41.  Accordingly ,  it  is  ordered,  That  the 
aforementioned  petitions  for  recon¬ 
sideration  are  denied  and  our  final  de¬ 
cision  is  affirmed. 

Adopted;  March  28, 1972. 

Released:  March  30, 1972. 

Federal  Communications 
Commission,' 
l  seal  ]  Ben  F.  Waple, 

Secretary. 

IFR  Doc.72-5832  Filed  4-17-72;8:51  am] 

Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fjsh  and  Wildlife 
Service,  Department  of  the  Interior 

PART  32— HUNTING 
PART  33— SPORT  FISHING 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  III.,  and  Certain  Other 
States 

The  following  special  regulations  are 
issued  and  are  effective  on  date  of  pub¬ 
lication  in  the  Federal  Register  (4-18- 
72). 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Illinois,  Iowa,  Minnesota, 
and  Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE  AND 
FISH  REFUGE 

The  public  hunting  of  migratory  game 
birds  on  the  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Illinois,  Iowa,  Min¬ 
nesota,  and  Wisconsin,  is  permitted  on 
the  areas  designated  by  signs  as  “open” 


*  Letter  filed  as  part  of  the  original 
document. 

^Commissioners  Burch,  Chairman;  and 
Robert  E.  Lee  dissenting;  Commissioner  Bart¬ 
ley  concurring  In  the  result;  Commissioners 
Reid  and  Wiley  not  participating. 
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to  hunting.  Hunting  of  migratory  game 
birds  is  not  permitted  on  the  areas  desig¬ 
nated  by  signs  as  “closed”  to  hunting. 
The  “open”  areas  comprising  153,000 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters,  Winona, 
Minn.  55987,  and  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snell- 
ing,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  Hunting  of  migratory  game  birds 
on  designated  “open”  areas  concurrent 
with  applicable  State  and  Federal  sea¬ 
sons  is  permitted. 

(2)  The  hunting  of  migratory  game 
birds  shall  be  in  accordance  with  all 
applicable  State  regulations  which  are 
adopted  herein  and  made  a  part  of  this 
regulation. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations,  Part 
32,  and  are  effective  until  June  30,  1973. 

§  32.22  Special  regulations,  upland 
game,  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota, 
and  Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE  AND 
FISH  REFUGE 

The  public  hunting  of  upland  game 
birds,  upland  game  animals,  and  raccoon, 
groundhogs,  foxes,  and  crows  on  the  Up¬ 
per  Mississippi  River  Wild  Life  and  Fish 
Refuge,  Illinois,  Iowa,  Minnesota,  and 
Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  “open”  to  hunt¬ 
ing.  Restricted  hunting  of  these  species 
is  also  permitted  on  the  areas  designated 
by  signs  as  "closed”  to  hunting;  except 
that  the  Goose  Island  Closed  Area  in 
Pool  8  is  closed  at  all  times  to  hunting 
and  the  discharge  of  guns  is  prohibited 
thereon.  The  “open”  areas  comprising 
153,000  acres,  and  the  “closed”  areas 
comprising  41,000  acres  are  delineated 
on  maps  available  at  the  refuge  head¬ 
quarters,  Winona,  Minn.  55987  and  from 
the  Regional  Director,  Bureau  of  Sport 
Fisheries  and  Wildlife,  Federal  Building, 
Fort  Snelling,  Twin  Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the  fol¬ 
lowing  special  conditions: 

(1)  Hunting  on  designated  “open” 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  of  the  earliest 
fall  State  game  bird  or  game  animal  sea¬ 
son  applicable  to  the  geographic  area 
concerned,  until  the  end  of  the  applicable 
State  seasons,  or  until  the  next  succeed¬ 
ing  March  1,  whichever  occurs  first. 

(2)  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  him  ting  at  all 
times,  hunting  on  designated  “closed” 
areas  concurrent  with  applicable  State 
seasons  is  permitted,  but  only  during  the 
period  from  the  first  day  after  the  close 
of  the  last  hunting  season  for  ducks  ap¬ 
plicable  to  the  geographic  area  con¬ 
cerned,  until  the  end  of  the  applicable 


State  seasons,  or  until  the  next  succeed¬ 
ing  March  1,  whichever  occurs  first. 

(3)  The  hunting  of  upland  game  birds, 
upland  game  animals,  and  raccoon, 
groundhogs,  fox  and  crows  shall  be  in 
accordance  with  all  applicable  State  reg¬ 
ulations  which  are  adopted  herein  and 
made  a  part  of  this  regulation. 

(4)  Except  with  permission  in  writing 
obtained  from  the  Refuge  Manager,  the 
discharge  of  guns  of  all  types'  is  pro¬ 
hibited  on  all  lands  and  waters  of  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge  during  the  period  from 
March  1  until  the  first  day  of  the  earliest 
fall  State  game  bird  or  game  animal  sea¬ 
son  applicable  to  the  geographic  area 
concerned. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  June  30,  1973. 

§  32.32  Special  regulations;  big  game; 
for  individual  wildlife  refuge  areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE  AND 
FISH  REFUGE 

The  public  hunting  of  deer  on  the 
Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge,  Illinois,  Iowa,  Minnesota, 
and  Wisconsin  is  permitted  on  the  areas 
designated  by  signs  as  “open”  to  hunting. 
Restricted  hunting  of  deer  is  also  per¬ 
mitted  on  the  areas  designated  by  signs 
as  “closed”  to  hunting,  except  that  the 
Goose  Island  Closed  Area  in  Pool  8  is 
closed  to  all  hunting  at  all  times.  The 
“open”  areas  comprising  153,000  acres, 
and  the  “closed”  areas  comprising  41,000 
acres  are  delineated  on  maps  available  at 
the  refuge  headquarters,  Winona,  Minn. 
55987  and  from  the  Regional  Director, 
Bureau  of  Sport  Fisheries  and  Wildlife, 
Federal  Building,  Fort  Snelling,  Twin 
Cities,  Minn.  55111. 

Hunting  shall  be  subject  to  the 
following  conditions: 

(1)  Bow  and  gun  deer  hunting  on 
designated  “open”  areas  is  permitted 
concurrent  with  applicable  State  seasons. 

(2)  Except  for  the  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  bow  and  gun  deer  hunting  on  des¬ 
ignated  “closed”  areas  concurrent  with 
applicable  State  seasons  is  permitted,  but 
only  during  the  period  from  the  first  day 
after  the  close  of  the  last  hunting  season 
for  ducks  applicable  to  the  geographic 
area  concerned,  until  the  end  of  the  ap¬ 
plicable  State  seasons,  or  until  the  next 
succeeding  March  1,  whichever  occurs 
first. 

(3)  The  hunting  of  white-tailed  deer 
shall  be  in  accordance  with  all  applicable 
State  regulations  which  are  adopted 
herein  and  made  a  part  of  this 
regulation. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  until  June  30, 1973. 


§  33.5  Special  regulations ;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Illinois,  Iowa,  Minnesota,  and 
Wisconsin 

UPPER  MISSISSIPPI  RIVER  WILD  LIFE  AND 
FISH  REFUGE 

Sport  fishing,  commercial  fishing,  and 
the  taking  of  frogs,  turtles,  crayfish,  and 
clams  on  the  Upper  Mississippi  River 
Wild  Life  and  Fish  Refuge,  Illinois,  Iowa, 
Minnesota,  and  Wisconsin,  is  permitted 
on  all  water  areas  of  the  refuge.  The  ref¬ 
uge  water  areas  comprising  125,000  acres 
are  delineated  on  maps  available  at  the 
refuge  headquarters,  Winona,  Minn. 
55987,  and  from  the  office  of  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Federal  Building,  Fort  Snelling, 
Twin  Cities,  Minn.  55111.  All  fishing  is 
subject  to  the  following  conditions: 

(1)  Unless  further  restrictions  are  im¬ 
posed  by  this  regulation,  all  fish,  frogs, 
turtles,  crayfish,  and  clams  shall  be  taken 
in  accordance  with  all  applicable  State 
regulations  and  seasons  which  are 
adopted  herein  and  made  a  part  hereof. 

(2)  All  sport  and  commercial  fishing 
and  all  travel  by  boat  or  any  other  means 
across,  through,  or  on  the  Spring  Lake 
Closed  Area  of  the  Upper  Mississippi 
River  Wild  Life  and  Fish  Refuge  in  Car- 
roll  County,  HI.  is  prohibited  from  Octo¬ 
ber  1  through  December  20. 

(3)  All  persons,  including  their  help¬ 
ers,  exercising  the  privilege  of  commer¬ 
cial  fishing  on  the  Spring  Lake  Closed 
Area  must  possess  a  valid  commercial 
fishing  permit  issued  by  the  refuge  Man¬ 
ager  authorizing  such  commercial  fish¬ 
ing,  and  must  comply  with  all  conditions 
as  prescribed  by  the  Refuge  Manager 
which  are  set  forth  in  the  permit. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33  and 
are  effective  until  June  30,  1973. 

Dated:  April  11,  1972. 

Charles  A.  Hughlett, 
Acting  Regional  Director. 

|FR  Doc.72-5853  Filed  4-17-72;8:51  am) 

Title  6— ECONOMIC 
STABILIZATION 

Chapter  II — Pay  Board 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Computation  of  Annual  Increase  in 
Base  Compensation 

Title  6,  Chapter  n,  Part  201,  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  Subpart  C  thereto,  relating  to 
computation  of  annual  increase  in  base 
compensation  (including  those  fringe 
benefits  described  in  section  203(g) ,  Eco¬ 
nomic  Stabilization  Act  of  1970,  as 
amended,  Public  Law  92-210,  85  Stat. 
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743)  and  by  making  miscellaneous 
changes  of  a  clarifying  or  technical  na¬ 
ture.  Since  such  amendments,  as  set 
forth  below,  are  essential  to  the  expedi¬ 
tious  implementation  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
and  Executive  Order  No.  11640,  as 
amended,  the  Board  finds  that  the  time 
for  the  submission  of  written  comments 
by  interested  persons  in  accordance  with 
usual  rule  making  procedures  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
promulgating  them  in  less  than  30  days. 
However,  written  comments  are  solocited 
for  consideration  by  the  Pay  Board.  Such 
comments  may  be  submitted  by  [15  days 
after  date  of  publication]  to:  Chairman 
of  the  Pay  Board,  Attention:  Office  of 
General  Counsel,  2000  M  Street  NW., 
Washington,  DC  20508. 

(Economic  Stabilization  Act  of  1970,  as 
amended  (Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public 
Law  92-8,  85  Stat.  13;  Public  Law  92-15,  85 
Stat.  38;  Public  Law  92-210,  85  Stat.  743); 
Executive  Order  No.  11640  (37  F.R.  1213, 
January  27,  1972),  as  amended;  and  Cost  of 
Living  Council  Orders  No.  3  (36  F.R.  20202, 
October  16,  1971)  and  No.  6  (37  F.R.  2727, 
February  4, 1972) ) 

Effective  date.  These  amendments  are 
effective  on  and  after  November  14, 1971. 
However,  if  prior  to  April  18,  1972,  a 
computation  was  made  in  good  faith  re¬ 
liance  upon  and  in  accordance  with  the 
instructions  contained  on  a  Form  PB-1 
or  FB-2,  the  computation  made  shall  not 
be  considered  a  violation  of  Pay  Board 
regulations  within  the  meaning  of 
8  201.17;  provided  that  any  computations 
relating  to  those  certain  benefits  speci¬ 
fied  in  section  203(g)  of  the  Economic 
Stabilization  Act  of  1970,  as  amended, 
made  on  or  after  March  1,  1972,  comply 
with  the  Pay  Board  policy  as  published 
in  PB-51  dated  February  23,  1972,  and 
incorporated  in  these  regulations. 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Paragraph  1.  Section  201.1  is  revised  to 
read  as  follows: 

§  201.1  Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
establish  rules  and  standards  to  stablize 
wages  and  salaries,  as  defined  in  §  201.3, 
in  accordance  with  the  provisions  of  Ex¬ 
ecutive  Order  No.  11627  (36  FJt.  20139, 
October  16,  1971),  as  amended,  and  Ex¬ 
ecutive  Order  No.  11640  (  37  FJt.  1213, 
January  27,  1972),  as  amended.  More¬ 
over,  the  purpose  of  these  regulations  is 
to  provide  guidance  and  procedures  for 
an  orderly  transition  from  the  90-day 
general  freeze  imposed  by  Executive  Or¬ 
der  No.  11615  (36  FJt.  15727,  August  15, 
1971),  as  amended.  All  persons  are  re¬ 
quired  by  law  to  comply,  and  are  ex¬ 
pected  to  do  so  voluntarily,  with  the  pro¬ 
visions  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  and  all  Execu¬ 
tive  Orders,  regulations,  circulars,  and 
orders  issued  thereunder.  These  regula¬ 
tions  shall  be  construed  in  a  manner 
consistent  with  the  policies  of  the  Act, 
and  every  person  subject  to  the  provi¬ 
sions  of  these  regulations  shall  be  re¬ 
quired  to  interpret  and  apply  such  provi¬ 
sions  in  good  faith  to  carry  out  such 


policies.  The  policies  governing  pay  ad¬ 
justments,  adopted  by  the  Pay  Board  on 
November  8,  1971,  are  attached  as  an 
appendix  to  this  part. 

Par.  2.  Section  201.3  is  amended  by  re¬ 
vising  the  language  preceding  the  first 
definition,  by  revising  the  definitions  of 
“person”  and  “tandem  relationship,"  and 
by  adding  new  definitions  to  be  inserted 
alphabetically.  These  amended  and 
added  provisions  read  as  follows: 

§  201.3  Definitions. 

As  used  in  this  part,  unless  the  con¬ 
text  indicates  otherwise,  the  term: 

•  *  *  *  * 

“Base  date”  means,  with  respect  to 
an  appropriate  employee  unit,  the  day 
prior  to  the  first  day  of  a  control  year. 

“Base  payroll  period”  means,  with  re¬ 
spect  to  an  appropriate  employee  unit, 
the  most  recent  payroll  period  which 
ends  on  or  before  the  base  date,  or,  if 
such  payroll  period  is  not  representative 
because  of  seasonal  Variations  or  for 
other  valid  reasons,  the  most  recent  pay¬ 
roll  period  prior  to  the  base  date  which, 
under  all  the  facts  and  circumstances, 
fairly  represents  the  base  year.  A  payroll 
period  may  be  a  week,  2  weeks,  month, 
or  other  accepted  time  period,  in  accord¬ 
ance  with  demonstrated  practices. 

“Base  year”  means,  with  respect  to 
an  appropriate  employee  unit,  the  12- 
month  period  ending  on  the  base  date. 

“Chargeable  increases”  means  those 
Increases  or  adjustments  in  the  average 
straight-time  hourly  rate  or  average 
hourly  benefit  rate  which  are  included 
in  the  amount  used  to  determine  whether 
the  maximum  permissible  annual  aggre¬ 
gate  wage  and  salary  increase  has  been 
exceeded  with  respect  to  an  appropriate 
employee  unit. 

“Code”  means  the  Internal  Revenue 
Code  of  1954,  as  amended. 

“Control  year”  means,  with  respect  to 
an  appropriate  employee  unit,  the  period 
of  time  determined  pursuant  to  5  201.53. 
•  $  *  *  •  * 

“Maximum  permissible  annual  aggre¬ 
gate  wage  and  salary  increase”  means, 
with  respect  to  an  appropriate  employee 
unit  during  any  control  year,  the  limita¬ 
tion  on  increases  in  the  base  compensa¬ 
tion  rate.  This  limitation  is  the  general 
wage  and  salary  standard  described  in 
§  201.10  or,  if  appropriate,  any  exception 
thereto  pursuant  to  8  201.11,  including 
any  decision  of  the  Pay  Board  relating  to 
such  unit  pursuant  to  paragraph  (d)  of 
such  section. 

***** 

“Person”  includes  any  individual,  es¬ 
tate,  trust,  sole  proprietorship,  partner¬ 
ship,  association,  company,  joint  venture, 
corporation,  fiduciary,  labor  organiza¬ 
tion,  State  or  local  governmental  unit  or 
instrumentality  of  such  governmental 
unit,  or  a  charitable,  educational,  or 
other  such  institution;  however,  the 
term  does  not  include  a  foreign  or  do¬ 
mestic  corporation  in  a  foreign  country, 
or  an  organization  that  includes  within 
its  membership  foreign  governments  or 
instrumentalities  thereof,  or  a  foreign 
government,  or  an  instrumentality 


thereof,  except  to  the  extent  that  such 
instrumentality  is  doing  business  in  the 
United  States. 

“Tandem  relationship”  means,  for  pur¬ 
poses  of  8  201.13(f),  a  well-established 
and  consistently  maintained  practice 
whereby  the  precise  timing,  amount,  and 
nature  of  general  increases  ixi  wages  and 
salaries  of  a  given  appropriate  employee 
unit  have  so  followed  those  of  another 
such  unit  of  employees  of  the  same  em¬ 
ployer  or  of  other  employers  within  a 
commonly  recognized  industry  (such  as 
a  Standard  Industrial  Classification  tWo- 
digit  category)  that  a  general  increase, 
in  the  normal  operation  of  the  practice, 
would  have  been  put  into  effect  and  have 
been  applicable  to  work  performed  on 
or  before  November  13,  1971,  but  for  the 
operation  of  the  freeze. 

***** 

Par.  3.  Section  201.11  is  amended  by 
revising  paragraph  (a)  (3)  and  (4),  by 
adding  new  paragraph  (a)  (6)  and  (7), 
and  by  revising  paragraphs  (b)  and  (c). 
These  amended  and  added  provisions 
read  as  follows: 

§  201.11  Criteria  for  exceptions. 

(a)  In  general.  *  *  * 

(3)  Catchup  increases,  (i)  If  the  ag¬ 
gregate  percentage  of  wage  and  salary 
increases  in  the  employment  contract 
expiring  prior  to  the  new  contract  for 
which  an  exception  is  claimed  is  less 
than  the  sum  of  a  percentage  increase 
of  7  percent  per  year  for  each  year  of 
the  prior  contract,  the  difference  between 
such  aggregate  and  such  sum  shall  be 
added  to  5.5  percent  to  determine  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  for  the  appro¬ 
priate  control  year. 

(ii)  If,  in  the  absence  of  an  employ¬ 
ment  contract,  the  aggregate  percentage 
of  wage  and  salary  increases  in  the  pre¬ 
ceding  3  years  is  less  than  the  sum  of  a 
percentage  increase  of  7  percent  per  year 
for  each  of  the  3  years,  the  difference 
between  such  aggregate  and  such  sum 
shall  be  added  to  5.5  percent  to  deter¬ 
mine  the  maximum  permissible  annual 
aggregate  wage  and  salary  increase  for 
the  appropriate  control  year. 

(iii)  The  exceptions  provided  in  sub¬ 
divisions  (1)  and  (il)  of  this  subpara¬ 
graph  shall  expire  June  30,  1972.  Such 
exceptions  may  be  claimed  only  in  regard 
to  employment  contracts  entered  into  or 
pay  practices  established  prior  to  July  1, 
1972. 

(iv)  The  maximum  permissible  an¬ 
nual  aggregate  wage  and  salary  increase 
under  subdivisions  (i)  and  (ii)  of  this 
subparagraph  shall  not  exceed  7  percent. 

(4)  Cost  of  living  allowance  calcula¬ 
tion.  (i)  If  a  wage  and  salary  increase  in 
a  new  contract  or  pay  practice  is  com¬ 
posed  of  two  parts,  wages  and  salaries 
other  than  cost  of  living  adjustments  and 
cost  of  living  adjustments  pursuant  to 
and  justified  by  a  generally  accepted  es¬ 
calator  formula,  the  wage  and  salary 
part  shall  be  calculated  by  the  sum  of  the 
percentage  increases  method,  and  the 
cost  of  living  part  shall  be  calculated  by 
multiplying  each  cost  of  living  adjust¬ 
ment  by  a  fraction,  the  numerator  of 
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which  shall  be  the  number  of  months 
within  the  appropriate  control  year  such 
cost  of  living  adjustment  is  in  effect,  and 
the  denominator  of  which  shall  be  the 
number  of  months  in  such  control  year. 
These  two  parts  shall  be  added  to¬ 
gether  to  determine  the  aggregate  wage 
and  salary  increase  pursuant  to  this 
subparagraph. 

(ii)  The  annual  aggregate  increase, 
calculated  pursuant  to  the  method  in 
subdivision  (i)  of  this  subparagraph 
shall  not  exceed  the  general  wage  and 
salary  standard. 

(5)  Merit  increases.  [Reserved! 

(6)  Federal  agency  wage  determina¬ 
tions.  In  any  case  to  which  the  provisions 
of  {  201.57(f)  (relating  to  exclusions 
from  adjustment  computations  in  the 
case  of  Federal  agency  wage  determina¬ 
tions)  apply,  the  Pay  Board  (or  its  dele¬ 
gate)  may  grant  an  exception  to  the 
general  wage  and  salary  standard  in  or¬ 
der  to  permit  an  increase  for  those  em¬ 
ployees  in  the  same  appropriate  em¬ 
ployee  unit  who  work  at  the  same  site, 
plant,  or  location  who  have  not  received 
an  increase  pursuant  to  such  section  suf¬ 
ficient  to  maintain  average  historical 
wage  and  salary  differentials  among  jobs, 
job  classifications,  or  positions.  For  pur¬ 
poses  of  the  preceding  sentence,  the  av¬ 
erage  historical  wage  and  salary  differ¬ 
ential  shall  be  determined  over  the  pre¬ 
ceding  3  years  and  must  be  consistent 
with  prior  practice  during  such  period. 
Such  differential  must  have  been  in  ef¬ 
fect  within  the  unit  for  at  least  3  years. 
In  the  event  that  such  unit  has  been  in 
existence  for  less  than  3  years  or  if  the 
average  historical  wage  and  salary  dif¬ 
ferential  is  not  representative  because  of 
corrections  made  in  such  differentials  to 
end  inequities  during  the  preceding  3 
years,  the  Pay  Board  (or  its  delegate) 
may  determine  the  average  historical 
wage  and  salary  differential  by  reference 
to  the  period  of  the  unit’s  existence  or  by 
reference  to  the  differential  existing 
after  any  such  corrections. 

(7)  Tandem  qualified  benefit  plans. 
In  any  case  to  which  the  provisions  of 
§  201.57(g)  (relating  to  exclusions  from 
adjustment  computations  in  the  case  of 
certain  employer  contributions  to  quali¬ 
fied  benefit  plans)  apply,  the  Pay  Board 
(or  its  delegate)  may  (subject  to  the  pro¬ 
visions  of  paragraph  (c)  of  this  section) 
grant  an  exception  to  the  general  wage 
and  salary  standard  to  a  tandem- 
claiming  appropriate  employee  unit,  if 
the  following  conditions  are  met: 

(i)  The  contract  or  pay  practice 
covering  the  qualified  benefit  plan  (see 
§  201.58)  to  which  a  tandem  relation¬ 
ship  is  claimed  became  effective  not 
more  than  12  months  prior  to  the  effec¬ 
tive  date  of  the  contract  or  pay  practice 
providing  for  the  increase  in  qualified 
benefits  in  the  tandem-claiming  unit, 

(ii)  The  nature  and  levels  of  quali¬ 
fied  benefits  in  the  tandem-claiming 
unit  have  been  generally  equal  or  closely 
comparable  to,  and  the  timing  of  changes 
in  benefits  has  been  directly  related  to, 
those  of  another  employee  unit  of  the 
same  employer,  or  of  the  employers 
within  the  same  commonly  recognized 
industry,  local  labor  market  area,  or 


established  unit  or  reference  group  of  em¬ 
ployees  for  determination  of  qualified 
benefits,  and 

(iii)  The  tandem  relationship  has  been 
established  as  a  past  practice  for  5  con¬ 
secutive  years  or  in  the  immediately  pre¬ 
ceding  two  collective  bargaining  agree¬ 
ments. 

(b)  Overall  limitation  on  exceptions. 
Except  as  provided  in  paragraph  (a) 
(4),  (6),  and  (7)  of  this  section,  the 
maximum  permissible  annual  aggregate 
wage  and  salary  increase  with  respect 
to  an  appropriate  employee  unit,  whether 
any  or  all  of  the  above  exceptions  are 
applicable,  shall  not  exceed  7  percent. 

(c)  Procedures  for  exceptions.  Excep¬ 
tions  pursuant  to  subparagraphs  (1), 
(2),  (6),  and  (7)  of  paragraph  (a)  of 
this  section  shall  require  prior  approval 
of  the  Pay  Board  (or  its  delegate).  Ex¬ 
ceptions  pursuant  to  subparagraphs  (3) 
and  (4)  of  paragraph  (a)  of  this  section 
shall  be  self-executing  for  Catagories  n 
and  in  wage  and  salary  increases,  but 
reports  of  all  such  wage  and  salary  in¬ 
creases  shall  be  made  to  the  Pay  Board 
(or  its  delegate).  Category  I  wage  and 
salary  increases,  including  those  pursu¬ 
ant  to  subparagraphs  (3)  and  (4)  of 
paragraph  (a)  of  this  section  shall  re¬ 
quire  prior  approval  of  the  Pay  Board 
(or  its  delegate) . 

*  •  *  •  # 

Par.  4.  Section  201.13  is  amended  by 
revising  paragraph  (f)  (2)  to  read  as 
follows: 

§  201.13  Scheduled  increases  in  wages 
and  salaries  for  services  rendered  on 
or  after  August  15,  1971,  and  before 
November  14, 1971. 

*  *  *  *  * 

(f)  Tandem  relationships.  *  *  * 

(2)  (i)  The  prior  employment  contract 
of  the  unit  to  which  a  tandem  relation¬ 
ship  is  claimed  expired  no  more  than  3 
months  before  the  expiration  of  the  prior 
employment  contract  of  the  tandem- 
claiming  unit;  or 

(ii)  In  the  case  of  a  pay  practice,  the 
effective  date  of  the  increase  with  respect 
to  which  a  tandem  relationship  is 
claimed  was  consistent  with  past  pay 
practice,  no  more  than  three  months 
prior  to  the  scheduled  effective  date  of 
the  increase  of  the  tandem-claiming  unit. 
*  *  *  ♦  * 

Par.  5.  Part  201  is  amended  by  adding 
a  new  Subpart  C  immediately  following 
Subpart  B  and  before  Subpart  D  of  such 
part,  to  read  as  follows : 

Subpart  C — Computation  Rules 

Sec. 

201.51  General. 

201.52  Formula  for  computation  of  annual 

aggregate  increase  In  the  base  com¬ 
pensation  rate. 

201.53  Determination  of  control  year. 

201.54  Base  compensation  rate. 

201.55  Average  straight-time  hourly  rate. 

201.56  Average  hourly  benefit  rate. 

201.57  Exclusions  from  adjustment  compu¬ 

tations. 

201.58  Qualified  benefit  plans. 

Authority:  The  provisions  of  this  Sub¬ 
part  C  Issued  under  Economic  Stabilization 
Act  of  1970,  as  amended  (Public  Law  91-379, 
84  Stat.  799;  Public  Law  91-558,  84  Stat.  1468; 


Public  Law  92-8,  85  Stat.  13;  Public  Law  92- 
15.  85  Stat.  38;  Public  Law  92-210,  85  Stat. 
743);  Executive  Order  No.  11640  (37  F.R. 
1213,  Jan.  27,  1972),  as  amended;  and  Cost  of 
Living  CouncU  Orders  No.  3  (36  F.R.  20202, 
Oct.  16,  1971)  and  No.  6  (37  F.R.  2727,  Feb.  4, 
1972). 

§  201.51  Ceneral. 

(a)  Purpose.  The  purpose  of  the  pro¬ 
visions  of  this  subpart  is  to  set  forth 
the  methods  of  computation  of  pay  ad¬ 
justments  which  shall  be  used  under 
the  applicable  provisions  of  this  chap¬ 
ter  with  respect  to  the  periods  of  time 
called  “control  years’’  for  which  such 
computations  are  made.  The  methods  of 
computation  described  in  this  subpart 
shall  be  used,  among  other  things,  to 
examine  the  relationship  of  pay  adjust¬ 
ments  to  the  maximum  permissible  an¬ 
nual  aggregate  increase  in  the  base  com¬ 
pensation  rate  for  an  appropriate  em¬ 
ployee  unit  during  any  control  year 
(§  201.53).  Every  person  who  makes  any 
computation  pursuant  to  the  provisions 
of  this  subpart  shall  be  required  to  make 
such  computation  in  good  faith  and  in  a 
manner  consistent  with  the  policies  of 
the  Act. 

(b)  Scope.  The  provisions  of  this  sub¬ 
part  include  the  method  of  computing  a 
base  compensation  rate  (§201.54)  con¬ 
sisting  of  an  average  straight-time 
hourly  rate  (§  201.55)  and  an  average 
hourly  benefit  rate  (§  201.56) .  Additional 
rules  are  provided  to  compute  increases 
in  such  components  of  the  base  compen¬ 
sation  rate.  The  objective  of  these  com¬ 
putations  is  to  determine  a  percentage 
relationship  between  the  total  of  the  in¬ 
creases  (excluding  those  increases  speci¬ 
fied  in  §  201.57)  in'  such  components 
during  a  control  year  and  the  base  com¬ 
pensation  rate  applicable  for  that  con¬ 
trol  year.  See  5  201.11(a)(4)  for  the 
method  of  computing  increases  due  to 
cost  of  living  adjustments. 

(c)  Limitation  on  wage  and  salary  in¬ 
creases.  Except  as  otherwise  provided  in 
this  title,  an  appropriate  employee  unit’s 
aggregate  percentage  increase  in  the  base 
compensation  rate  (as  determined  pur¬ 
suant  to  §  201.52)  for  any  control  year 
may  not  exceed  its  maximum  permissible 
annual  aggregate  wage  and  salary  in¬ 
crease  (as  defined  in  §201.3).  However, 
the  wage  and  salary  increases  of  an  in¬ 
dividual  employee  in  an  appropriate  em¬ 
ployee  unit  may  exceed  such  maximum 
so  long  as  the  aggregate  increase  in  the 
base  compensation  rate  for  such  unit  as 
a  whole  does  not  exceed  such  maximum. 

§  201.52  Formula  for  computation  of 
annual  aggregate  increase  in  the  base 
compensation  rate. 

In  any  case  in  which  a  computation  is 
required  to  determine  the  annual  aggre¬ 
gate  increase  in  the  base  compensation 
rate  with  respect  to  an  appropriate  em¬ 
ployee  unit  for  any  control  year  (deter¬ 
mined  pursuant  to  §201.53),  such  in¬ 
crease  shall  be  stated  as  a  percentage 
which  is  determined  by  dividing  the  sum 
of — 

(a)  The  total  adjustment  during  such 
control  year  in  the  average  straight-time 
hourly  rate  (determined  pursuant  to  par¬ 
agraph  (b)  of  §  201.55),  plus 
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(b)  The  total  adjustment  during  such 
control  year  in  the  average  hourly  benefit 
rate  (determined  pursuant  to  paragraph 

(b)  of  §  201.56) ,  by  such  unit’s  base  com¬ 
pensation  rate  (determined  pursuant  to 
§  201.54)  applicable  to  such  control  year. 
See  §  201.57  for  exclusions  from  adjust¬ 
ment  computations. 

§  201.53  Determination  of  control  year. 

(a)  In  general.  This  section  provides 
rules  to  determine  the  time  period  for 
computing  the  annual  aggregate  wage 
and  salary  increase  for  an  appropriate 
employee  unit.  These  rules  preserve,  as 
nearly  as  possible,  both  contractual  and 
established  pay  relationships.  In  some 
instances,  provision  has  been  made  for 
a  first  control  year  of  less  than  12 
months.  In  this  period  of  less  than  12 
months,  the  maximum  permissible  an¬ 
nual  aggregate  wage  and  salary  increase 
for  a  full  control  year  shall  be  allowed. 

(b)  Pay  practices — (1)  First  control 
year.  Except  as  provided  in  paragraph 

(c) (1)  (ii)  of  this  section,  the  first  con¬ 
trol  year  for  an  appropriate  employee 
unit  which  was  noi  covered  by  the  terms 
of  an  employment  contract  in  effect  on 
November  13,  1971  shall  be — 

(1)  The  period  from  November  14, 1971 
through  November  13,  1972,  or 

(ii)  If  the  unit  was  covered  on  No¬ 
vember  13,  1971.  by  an  established  pay 
practice  (not  set  by  contract)  whereby 
prospective  wage  and  salary  increases 
for  the  unit  are  determined  for  a  period 
of  12  months  or  more  beginning  on  a 
fixed  date  (other  than  November  14),  at 
the  election  of  the  emnlover,  the  period 
of  less  than  12  months  from  Novem¬ 
ber  14,  1971  through  the  day  before  the 
annual  anniversary  of  such  fixed  date. 

(2)  Succeeding  control  years.  Each 
succeeding  control  year  shall  be  the  12- 
month  period  beginning  on  November  14, 
or,  in  the  case  of  an  established  pay  prac¬ 
tice  where  the  election  described  in  sub- 
paragraph  (1)  (ii)  of  this  paragraph  is 
made,  on  an  annual  anniversary  of  the 
fixed  date  referred  to  in  such  subpara¬ 
graph. 

(c)  Employment  contracts — (1)  First 
control  year — (i)  General  rule.  The  first 
control  year  for  an  appropriate  employee 
unit  which  was  covered  by  the  terms  of 
an  employment  contract  in  effect  on 
November  13,  1971,  shall  be  the  period 
of  12  months  or  less  which  begins  on 
November  14,  1971  and  ends — 

(a)  Where  the  expiration  date  of 
that  contract  is  on  or  before  Novem¬ 
ber  13,  1972,  on  the  expiration  date  of 
that  contract; 

(b)  Where  the  expiration  date  of 

that  contract  is  after  November  13,  1972, 
on  the  annual  anniversary  of  the  ex¬ 
piration  date  of  the  prior  succeeded  con¬ 
tract,  or,  at  the  election  of  the  parties, 
on  the  annual  anniversary  of  the  day 
prior  to  the  first  wage  increase  that  was 
provided  under  the  terms  of  the  contract 
in  effect  on  November  13,  1971;  or 

(c)  Where  the  expiration  date  of 

that  contract  is  after  November  13,  1972 
and  there  was  no  prior  succeeded  con¬ 
tract  (e.g.,  the  existing  contract  is  the 
first  contract  between  the  parties),  -on 
the  day  prior  to  the  annual  anniversary 


of  the  effective  date  of  the  contract  In 
effect  on  November  13,  1971  or,  at  the 
election  of  the  parties,  on  the  annual 
anniversary  of  the  day  prior  to  the  first 
wage  increase  that  was  provided  under 
the  terms  of  the  contract  in  effect  on 
November  13,  1971. 

(ii)  Special  rule.  Where  there  was  no 
contract  in  effect  on  November  13,  1971, 
but  there  was  an  established  bargaining 
relationship  between  the  parties  on  such 
date  and  the  partiep  had  a  prior  con¬ 
tract  which  had  expired,  the  first  control 
year  shall  end  on  the  annual  anniversary 
of  the  expiration  date  of  the  prior  suc¬ 
ceeded  contract  or,  at  the  election  of 
the  parties,  on  the  day  before  the  effec¬ 
tive  date  of  the  new  contract. 

(2)  Succeeding  control  years.  Each  suc¬ 
ceeding  control  year  shall  be  the  12- 
month  period  ending  on  the  annual  an¬ 
niversary  of  the  date  of  the  end  of  the 
first  control  year. 

The  term  “expiration  date”  as  used  in 
this  section  refers  to  such  date  specified 
in  the  contract  originally  negotiated  by 
the  parties  and  not  to  a  later  extension 
or  modification  of  such  date. 

(d)  Limitations.  (1)  The  base  date  for 
the  first  and  succeeding  control  years 
established  under  the  provisions  of 
paragraph  (b)  or  (c)  of  this  section 
shall  not  thereafter  be  changed  even 
though  the  appropriate  employee  unit 
goes  from  a  pay  practice  status  to  an 
employment  contract  status  or  from 
an  employment  contract  status  to  a  pay 
practice  status  after  November  13,  1971. 
Notwithstanding  the  preceding  sentence, 
in  any  case  in  which  a  newly  organized 
unit  is  employed  by  an  employer  who, 
himself  or  through  an  association,  is 
bound  by  a  master  employment  contract 
which  provides  that  newly  organized 
units  of  the  same  employer  shall  be  sub¬ 
ject  to  all  the  terms  and  conditions  of 
the  master  contract,  the  control  year  of 
such  newly  organized  unit  may,  at  the 
election  of  the  parties,  be  changed  to 
conform  to  the  control  year  typical  for 
units  covered  by  the  master  agreement. 

(2)  There  shall  be  no  retroactive  pay¬ 
ments  of  an  increase  in  wages  or  salaries 
prior  to  a  base  date  established  under 
the  provisions  of  the  preceding  subpara¬ 
graph  or  paragraph  (b)  or  (c)  of  this 
section  unless  allowable  under  new  Pay 
Board  regulations  or  orders. 

(e)  Manner  of  election.  Any  election 
described  in  this  section  shall  be  evi¬ 
denced  by  filing  such  forms  as  may  be 
prescribed  by  the  Pay  Board. 

(f)  Tandem  relationship.  An  appro¬ 
priate  employee  unit  claiming  a  tandem 
relationship  to  another  unit  shall  not 
conform  its  control  year  to  the  control 
year  of  such  other  unit  solely  on  account 
of  such  tandem  claim. 

§  201.54  Base  compensation  rate. 

The  base  compensation  rate  applicable 
for  any  control  year  shall  be  an  average 
rate  of  pay,  stated  in  dollars  and  cents 
per  hour,  which  is  equal  to  the  sum  of 
the  average  straight-time  hourly  rate 
(determined  pursuant  to  paragraph  (a) 
of  §  201.55)  plus  the  average  hourly 
benefit  rate  (determined  pursuant  to 
paragraph  (a)  of  §  201.56). 


§  201.55  Average  straight-time  hourly 
rate. 

(a)  General  rule.  For  purposes  of 
§  201.54  the  average  straight-time  hour¬ 
ly  rate  for  an  appropriate  employee  unit 
shall  be  the  amount,  stated  in  dollars 
and  cents  per  hour,  which  is  determined 
by  dividing  the  total  straight-time  pay¬ 
roll  expenditures  for  the  base  payroll 
period  by  the  total  man-hours  paid  for 
(including  all  paid  leave  hours)  during 
such  period.  For  purposes  of  this  section, 
the  term  “total  straight-time  payroll  ex¬ 
penditures”  shall  include  payments  for 
base  payroll  period  wages  and  salaries 
made  retroactively  pursuant  to  §201.13 
or  §  201.15  or  made  retroactively  pur¬ 
suant  to  Pay  Board  decision  under 
§  201.11(d)  where  such  decision  spe¬ 
cifically  allows  the  payment  to  be  in¬ 
cluded  in  the  base.  Such  term  shall 
include  payments  for  man-hours  not 
worked  at  the  straight-time  rates  appli¬ 
cable  had  the  hours  been  worked  (e.g., 
sick,  vacation,  and  holiday  leave,  report¬ 
ing  and  call-in  pay,  etc.)  in  addition  to 
payments  for  man-hours  actually 
worked.  Such  term  shall  exclude  pay¬ 
ments  attributable  to  shift  differentials, 
premiums  for  overtime,  weekend,  vaca¬ 
tion,  and  holiday  pay  (but  shall  include 
the  straight-time  pay  for  such  work), 
severance  pay,  bonuses,  supplemental 
unemployment  benefits,  and  any  other 
direct  or  indirect  benefits.  For  purposes 
of  this  paragraph,  the  term  shall  in¬ 
clude  straight-time  payments  which  are 
excludable  under  §  201.57.  All  man-hours 
paid  for  shall  be  taken  into  account  at 
the  straight-time  hourly  rate,  including 
the  man-hours  paid  for  of  those  em¬ 
ployees  in  the  unit  who  are  not  paid  on 
an  hourly  rate  basis.  For  purposes  of 
this  section  “man-hours  paid  for”  shall 
be  the  actual  man-hours  for  which  em¬ 
ployees  in  the  unit  receive  compensation 
during  the  payroll  period  in  question. 
For  those  employees  who  are  not  on  fixed 
hourly  schedules,  a  reasonabl  estimate 
shall  be  made  as  to  the  hours  for  which 
they  receive  compensation  during  the 
payroll  period. 

(b)  Adjustment  in  average  straight- 
time  hourly  rate.  The  total  adjustment 
in  the  average  straight-time  hourly  rate 
(referred  to  in  paragraph  (a)  of  §  201.52) 
for  an  appropriate  employee  unit  is  the 
amount  of  increase,  if  any,  of  such  rate 
in  effect  during  the  last  payroll  period 
of  the  control  year  which  follows  the  base 
date  compared  to  such  rate  in  effect  dur¬ 
ing  the  base  payroll  period.  (See  §  201.57 
for  items  excluded  from  adjustment 
computations  and  §  201.11(a)  (4)  for  the 
method  of  computation  in  the  case  cf 
cost  of  living  adjustments.)  Such  total 
adjustment  shall  be — 

(1)  In  the  case  of  an  adjustment  com¬ 
putation  made  at  or  after  the  end  of  the 
control  year  in  question  relating  to  a 
wage  and  salary  practice  or  employment 
contract,  which  includes  merit  adjust¬ 
ments  pursuant  to  a  merit  plan,  prac¬ 
tice,  or  contract  provision  which  existed 
on  November  13, 1971,  an  amount,  stated 
in  dollars  and  cents  per  man-hour,  which 
is  equal  to  the  excess,  if  any,  of — 

(i)  The  amount  determined  by  divid¬ 
ing  the  total  straight-time  payroll  ex- 
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penditures  incurred  for  the  last  payroll 
period  of  the  control  year  in  question  at 
the  pay  rates  then  in  effect,  by  the  actual 
man-hours  paid  for  during  such  payroll 
period,  over 

(ii)  The  amount  of  such  average 
straight-time  hourly  rate  determined 
with  respect  to  the  base  payroll  period 
(see  paragraph  (a)  of  this  section). 

A  compensating  adjustment  may  be 
made  to  offset  any  increase  in  the  wage 
and  salary  rate  caused  by  changes  in  the 
composition  of  an  appropriate  employee 
unit  with  respect  to  average  length  of 
service  or  average  skill  levels. 

(2)  In  the  case  of  an  adjustment  com¬ 
putation  relating  to  a  wage  and  salary 
practice  or  employment  contract,  which 
does  not  include  any  merit  adjustment 
pursuant  to  a  plan,  practice,  or  contract 
provision  which  existed  on  November  13. 
1971,  an  amount,  stated  in  dollars  and 
cents  per  man-hour,  which  is  equal  to  the 
excess,  if  any,  of — 

(i)  The  amount  determined  by  divid¬ 
ing  the  projected  total  straight-time  pay¬ 
roll  expenditures  which  would  be  in¬ 
curred  for  the  last  payroll  period  of  the 
control  year  in  question  (computed  by 
applying  the  pay  rates  which  would  be  in 
effect  during  such  last  payroll  period  to 
the  work  force  composition  and  years  of 
service  which  existed  during  the  base 
payroll  period  and  by  assuming,  in  the 
case  of  piece-rate  or  incentive  systems, 
no  change  in  output  per  worker)  by  the 
actual  man-hours  paid  for  during  the 
base  payroll  period,  over 

(ii)  The  amount  of  such  average 
straight-time  hourly  rate  as  determined 
with  respect  to  the  base  payroll  period 
(see  paragraph  (a)  of  this  section). 

(3)  In  the  case  of  an  adjustment  com¬ 
putation  for  a  situation  referred  to  in 
subparagraph  (1)  of  this  paragraph 
which  is  made  prior  to  the  end  of  a  con¬ 
trol  year,  the  following  two  computations 
shall  be  made: 

(i)  The  computation  as  described  in 
subparagraph  (2)  of  this  paragraph; 
and, 

(ii)  The  computation  as  described  in 
subparagraph  (1)  of  this  paragraph,  but 
using  in  subdivision  (i)  of  such  subpara¬ 
graph  reasonable  and  supportable  esti¬ 
mates  for  the  total  straight-time  payroll 
expenditures  expected  to  be  incurred  for 
the  last  payroll  period  of  the  control 
year  and  the  reasonable  and  support¬ 
able  estimate  of  the  actual  man-hours 
expected  to  be  paid  for  during  such  last 
payroll  period.  Such  estimates  shall  be 
made  in  good  faith  and  shall  be  subject 
to  documentation. 

§  201.56  Average  hourly  benefit  rate. 

(a)  General  rule.  For  purposes  of 
§  201.54,  the  average  hourly  benefit  rate 
of  an  appropriate  employee  unit  shall 
be  an  amount,  stated  in  dollars  and  cents 
per  hour,  which  is  determined  by  divid¬ 
ing  the  total  cost  of  benefits  which  would 
have  been  incurred  with  respect  to  the 
base  year,  computed  by  costing  each 
benefit  item  at  the  rate  in  effect  on  the 
last  day  of  such  base  year,  by  the  total 
number  of  man-hours  actually  worked 
by  employees  in  such  unit  (excluding 


paid  leave  hours)  during  such  base  year. 
For  purposes  of  this  section,  the  term 
“total  cost  of  benefits’’  shall  Include 
payments  made  retroactively  pursuant 
to  §  201.13  or  S  201.15  or  made  retroac¬ 
tively  pursuant  to  Pay  Board  decision 
under  §  201.11(d)  where  such  decision 
specifically  allows  the  payment  to  be 
included  in  the  base,  payments  attribut¬ 
able  to  shift  differentials,  and  premiums 
for  overtime,  weekend,  vacation,  and 
holiday  work.  The  term  shall  also  include 
other  premium  payments,  and  vacation, 
sick,  holiday,  and  other  paid  leave  (e.g., 
jury  duty,  funeral,  voting,  etc.)  severance 
pay,  bonuses,  supplemental  unemploy¬ 
ment  benefits,  and  other  direct  or  indi¬ 
rect  benefits  (except  incentive  com¬ 
pensation  as  provided  in  Subpart  D  of 
this  part).  For  purposes  of  this  para¬ 
graph,  the  term  shall  include  benefits 
which  are  excludable  under  §  201.57  (ex¬ 
cept  for  paragraph  (d)  of  such  section 
relating  to  certain  employer  contribu¬ 
tions  to  Federal  or  State  plans) .  For  pur¬ 
poses  of  this  section,  “man-hours 
worked”  shall  be  the  aggregate  man¬ 
hours  actually  worked  by  members  of 
the  unit  during  the  base  year.  A  reason¬ 
able  estimate  shall  be  made  as  to  the 
hours  actually  worked  during  the  base 
year  for  those  employees  who  are  not 
on  fixed  hourly  schedules. 

(b)  Adjustment  in  average  hourly 
benefit  rate.  The  total  adjustment  in  the 
average  hourly  benefit  rate  (referred  to 
in  paragraph  (b)  of  §  201.52)  for  an  ap¬ 
propriate  employee  unit  is  the  amount  of 
increase,  if  any,  with  respect  to  such 
rate  in  effect  at  the  end  of  the  control 
year  in  question  as  compared  to  the  rate 
in  effect  at  the  end  of  the  base  year.  (See 
§  201.57  for  items  excluded  from  adjust¬ 
ment  computations.  Further,  amounts 
saved  because  of  a  decrease  of  benefit 
costs  or  because  of  elimination  or  reduc¬ 
tion  of  benefit  levels  may  be  used  to 
offset  other  increased  benefit  costs  due 
to  new  or  improved  benefits.)  Such  total 
adjustment  shall  be  an  amount  stated  in 
dollars  and  cents  per  man-hour,  which 
is  equal  to  the  excess,  if  any,  of — 

(1)  The  amount  determined  by  divid¬ 
ing  the  total  cost  of  benefits  for  the  con¬ 
trol  year  in  question  which  would  have 
been  incurred  assuming  the  same  work 
force  composition  and  years  of  service 
existed  during  the  control  year  as  that 
which  existed  during  the  base  year,  com¬ 
puted  by  costing  each  benefit  item  at  the 
rate  which  would  be  in  effect  on  the 
last  day  of  such  control  year,  including 
increases  benefit  costs  resulting  from  in¬ 
creases  in  the  average  straight-time 
hourly  rate  during  such  control  year,  by 
the  total  number  of  man-hours  worked 
by  employees  in  the  appropriate  em¬ 
ployee  unit  during  the  base  year,  over 

(2)  The  amount  of  such  average  hour¬ 
ly  benefit  rate  as  determined  with  re¬ 
spect  to  the  base  year  (see  paragraph  (a) 
of  this  section). 

§  201.57  Exclusions  from  adjustment 
computations. 

For  purposes  of  determining  any  ad¬ 
justment  pursuant  to  §  201.55(b)  (relat¬ 
ing  to  adjustment  in  the  average 


straight-time  hourly  rate)  or  §  201.56(b) 
(relating  to  adjustment  in  the  average 
hourly  benefit  rate),  the  following  items 
or  factors  shall  be  excluded: 

(a)  Promotion.  Increases  due  to 
promotion  where  the  duties  and  respon¬ 
sibilities  of  an  employee  in  the  appropri¬ 
ate  employee  unit  have  materially 
changed  from  the  duties  and  responsibili¬ 
ties  of  such  employee  in  the  job,  job  clas¬ 
sification,  or  position  previously  held. 

(b)  Longevity.  Longevity  increases  in 
an  employment  contract  in  effect  on  No¬ 
vember  13,  1971,  or  in  a  pay  practice 
previously  set  forth  and  in  existence  on 
such  date.  These  longevity  increases 
must  be  solely  related  to  the  employee’s 
length  of  service  and  must  operate  with¬ 
out  significant  affirmative  exercise  of  em¬ 
ployer  discretion  or  subjective  evaluation 
of  the  employee’s  work  performance.  The 
only  conditions  which  can  attach  to  the 
increase  are  satisfactory  work  per¬ 
formance  and  length  of  service.  If  it  is 
an  established  practice  that  once  an  in¬ 
dividual’s  work  performance  for  a  certain 
length  of  time  is  determined  to  be  satis¬ 
factory  and  the  amount  of  the  increase 
as  determined  in  advance  is  not  subject 
to  any  discretionary  adjustment,  the  in¬ 
crease  is  due  to  longevity. 

(c)  Automatic  in-grade  progression. 
Progression  increases  in  accordance  with 
a  step  or  series  of  steps  for  a  given  job 
classification  (including  increases  pur¬ 
suant  to  a  progression  schedule  for  newly 
hired  employees  which  meets  the  require¬ 
ments  of  this  paragraph)  contained  in  an 
employment  contract  in  effect  on  No¬ 
vember  14,  1971,  or  in  a  pay  practice 
previously  set  forth  and  in  existence  on 
such  date.  These  progression  increases 
must  be  solely  related  to  the  employee’s 
length  of  service  in  a  particular  job  clas¬ 
sification  and  must  operate  without 
significant  affirmative  exercise  of  em¬ 
ployer  discretion  or  subjective  evaluation 
of  the  employee’s  work  performance.  The 
only  conditions  which  may  attach  to  the 
increase  are  satisfactory  work  per¬ 
formance  and  length  of  service  in  a  par¬ 
ticular  job  classification.  If  it  is  an  estab¬ 
lished  practice  that  once  an  individual’s 
work  performance  for  a  certain  length  of 
time  in  a  particular  job  classification  is 
determined  to  be  satisfactory  and  the 
amount  of  the  resulting  increase  as 
determined  in  advance  is  not  subject  to 
any  discretionary  adjustment,  the  in¬ 
crease  is  due  to  automatic  in-grade 
progression. 

(d)  Employer  contributions  to  certain 
Federal  or  State  plans.  Employer  con¬ 
tributions  for — 

(1)  Any  Federal  public  plans  (e.g., 
social  security,  Railroad  Retirement  Act, 
Federal  Insurance  Contribution  Act, 
Federal  Unemployment  Tax  Act) ;  or 

(2)  Any  workman’s  compensation  or 
unemployment  insurance  plan  pursuant 
to  State  law  whether  the  participation  of 
the  employer  is  optional  or  obligatory. 

(e)  Fair  Labor  Standards  Act.  Any  in¬ 
creases  required  to  be  paid  pursuant  to 
the  Fair  Labor  Standards  Act  of  1938,  52 
Stat.  1060,  as  amended,  or  as  a  result  of 
an  enforcement  action  under  such  Act. 
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(f)  Federal  agency  wage  determina¬ 
tions.  That  portion  of  any  increase  in 
wages  and  salaries  required  to  be  paid  as 
a  result  of  wage  determinations  made  by 
any  agency  in  the  executive  branch  of  the 
Federal  Government  pursuant  to  law  for 
work  (1)  performed  under  contract  with, 
or  to  be  performed  with  financial  as¬ 
sistance  from,  the  United  States  or  the 
District  of  Columbia,  or  any  agency  or 
instrumentality  thereof,  or  (2)  per¬ 
formed  by  aliens  who  are  immigrants  or 
who  have  been  temporarily  admitted  to 
the  United  States  pursuant  to  the  Im¬ 
migration  and  Nationality  Act,  66  Stat. 
166,  as  amended,  which,  with  respect  to 
an  appropriate  employee  unit,  would  (ex¬ 
cept  for  the  application  of  this  para¬ 
graph)  cause  the  total  of  wage  and  salary 
increases  to  exceed  the  maximum  per¬ 
missible  annual  aggregate  wage  and 
salary  increase. 

(g)  Certain  employer  contributions  to 
qualified  benefit  plans.  Employer  con¬ 
tributions  to  qualified  benefit  plans  which 
are  excluded  contributions  pursuant  to 
§  201.58. 

(h)  Pay  adjustments  to  those  individ¬ 
uals  earning  less  than  $1.90  per  hour.  Any 
increase  or  portion  thereof  paid  to  em¬ 
ployees  earning  less  than  $1.90  per  hour 
to  the  extent  that  such  increase  or  por¬ 
tion  thereof  does  not  cause  an  employee’s 
wage  to  exceed  $1.90  per  hour. 

(i)  Certain  professional  sports  con¬ 
tests.  Amounts  paid,  either  directly  or 
indirectly,  to  the  employees  of  a  profes¬ 
sional  sports  organization  which  are 
customarily  paid  from  post-season  play¬ 
off  contests  or  for  participation  in  all- 
star  exhibitions. 

(j)  Incentives.  [Reserved.] 

(k)  New  or  revised f  job  classifications. 
[Reserved.] 

(l)  Apprenticeship,  training  and 
learning  programs.  [Reserved.] 

In  the  case  of  exclusions  claimed  pur¬ 
suant  to  paragraphs  (e)  and  (f)  of  this 
section  the  prenotification  and  report¬ 
ing  rules  qf  Part  202  of  this  chapter 
shall  specifically  apply.  Thus,  pay  ad¬ 
justments  given  involving  these  exclu¬ 
sions  must  be  separately  prenotifled  or 
reported,  as  appropriate  for  the  pay  ad¬ 
justment  category  of  the  unit  involved. 

§  201.58  Qualified  benefit  plans. 

(a)  General  rule.  The  excluded  con¬ 
tributions  referred  to  in  §  201.57(g)  are 
those  employer  contributions  to  qualified 
benefit  plans,  which  are  described  in 
paragraph  (c)  of  this  section. 

(b)  Qualified  benefit  plan  defined. 
The  term  “qualified  benefit  plan” 
means — 

(1)  A  pension,  profit-sharing,  or  an¬ 
nuity  and  savings  plan  which  meets  the 
requirements  of  section  401(a),  403(b), 
or  404(a)  (2)  of  the  Code. 

(2)  A  group  insurance  plan,  or 

(3)  A  disability  and  health  plan. 

(c)  Excluded  contributions.  For  pur¬ 
poses  of  this  part,  excluded  contributions 
are  increases  in  employer  contributions 
(pursuant  to  qualified  benefit  plans) 
which  are  either — 

(1)  Necessary  to  maintain  existing 
benefit  levels  under  such  plans  (but  not 


those  required  as  the  secondary  effect  of 
an  increase  in  the  average  straight-time 
hourly  rate) ,  or 

(2)  Those  other  increased  contribu¬ 
tions  which  in  the  aggregate  do  not  ex¬ 
ceed  the  qualified  benefits  standard  (as 
defined  in  paragraph  (d)  of  this  section 
for  an  appropriate  employee  unit. 

For  purposes  of  subparagraph  (2)  of  this 
paragraph,  the  term  “other  increased 
contributions”  includes  increases  in  the 
average  hourly  benefit  rate  (determined 
pursuant  to  §  201.56)  which  are  neces¬ 
sary  to  support  new  employer  qualified 
benefit  plans  and  benefit  improvements 
in  existing  qualified  plans  except  to  the 
extent  that  the  oost  of  such  new  or  im¬ 
proved  benefits  are  offset  by  cost  savings 
attributable  to  favorable  plan  experience 
or  to  changes  in  the  plan  or  plans;  re¬ 
quired  as  the  secondary  effect  of  an  in¬ 
crease  in  the  average  straight-time 
hourly  rate  (see  §§  201.55  and  201.56) ;  a 
result  of  pension  funding  actuarial  as¬ 
sumptions  or  changes  in  amortization  of 
past  service  liability  inconsistent  with 
those  permitted  by  the  Internal  Revenue 
Service;  a  result  of  discretionary  pay¬ 
ments  to  qualified  deferred  profit-shar¬ 
ing  plans  not  based  on  formula;  or  a  re¬ 
sult  of  a  reduction  in  employee 
contributions. 

(d)  Qualified  benefits  standard.  For 
purposes  of  paragraph  (c)  (2)  of  this  sec¬ 
tion,  the  term  “qualified  benefits  stand¬ 
ard”  means,  with  respect  to  an  appro¬ 
priate  employee  unit,  an  amount  equal 
to  the  greater  of — 

(1)  The  sum  of — 

(1)  0.7  percent  of  such  unit’s  base  com¬ 
pensation  rate  (determined  pursuant  to 
§  201.54)  with  respect  to  the  base  payroll 
period,  plus 

(ii)  The  catchup  percentage  multi¬ 
plied  by  the  base  compensation  rate  for 
the  first  control  year.  For  purposes  of 
this  subdivision  the  “catchup  percentage” 
is  a  percentage  equal  to  the  excess  (if 
any)  of  1.5  percent  over  the  sum  of  the 
percentage  increases  in  base  compensa¬ 
tion  resulting  from  new  or  improved 
qualified  benefit  plans  during  the  3  years 
preceding  such  first  control  year  (such 
sum  of  the  percentage  increases  shall 
be  calculated  by  using  the  base  compen¬ 
sation  rate  in  effect  immediately  prior  to 
each  of  the  qualified  benefit  adjustments 
during  the  prior  3 -year  period) ;  or 

(2)  Five  percent  of  such  unit’s  base 
compensation  rate  (determined  pursuant 
to  §  201.54)  for  a  base  payroll  period, 
but  only  to  the  extent  that  the  employ¬ 
er’s  resulting  total  contributions  to  qual¬ 
ified  benefit  plans  with  respect  to  such 
unit  do  not  exceed  10  percent  of  such 
base  compensation  rate. 

For  purposes  of  subparagraph  (1)  of  this 
paragraph,  the  0.7  percent  referred  to  in 
subdivision  (i)  of  such  subparagraph 
may  be  used  in  future  control  years  to 
the  extent  not  utilized  in  a  prior  con¬ 
trol  year.  For  purposes  of  such  subpara¬ 
graph  the  1.5  percent  referred  to  in  sub¬ 
division  (ii)  of  such  subparagraph  may 
be  credited  only  in  the  first  control  year 
of  a  new  pay  practice  or  new  employment 
contract.  To  the  extent  the  amount 


credited  is  not  utilized  in  such  first  con¬ 
trol  year  the  excess  may  be  utilized  in  the 
second  control  year,  but  not  thereafter. 

Par.  6.  The  appendices  following  Part 
201  are  amended  by  deleting  therefrom 
the  following  items: 

Item  (l)  of  Appendix  B — Interpretative  De¬ 
cisions  Adopted  by  the  Pay  Board. 

Item  (2)  of  Appendix  C — Definitional  De¬ 
cisions  Adopted  by  the  Pay  Board. 

Items  (1)  and  (2)  of  Appendix  D — Proce¬ 
dural  Decisions  Adopted  by  the  Pay  Board. 

[PR  Doc.72-5965  Piled  4-17-72;9:07  am] 
[Pay  Board  Order  No.  3] 

PART  201— STABILIZATION  OF 
WAGES  AND  SALARIES 

Appendix  B — Delegations  of 
Authority 

Miscellaneous  Amendments 

The  purpose  of  these  amendments  is 
to  make  certain  miscellaneous  and  tech¬ 
nical  changes,  some  of  which  are  re¬ 
quired  by  reason  of  the  reduction  in  the 
number  of  members  of  the  Pay  Board 
pursuant  to  Executive  Order  No.  11660 
(37  F.R.  6175,  March  25,  1972)  which 
amended  Executive  Order  No.  11640  (37 
F.R.  1213,  January  27, 1972) .  The  amend¬ 
ments  in  Part  201  (6  CFR  Part  201)  re¬ 
late  both  to  the  number  of  Board  mem¬ 
bers  required  to  challenge  certain  pro¬ 
posed  retroactive  payments  and  to  the 
time  period  (which  is  extended  from  14 
to  28  days)  within  which  such  challenges 
may  be  made.  The  amendments  in  Title 
6,  Appendix  B — Delegations  of  Authority 
relate  to  the  number  of  Board  members 
required  to  initiate  a  review  of  appeals 
from  decisions  of  the  Chairman  with 
respect  to  certain  requests  for  exception 
and  with  respect  to  certain  proposed 
retroactive  payments 
The  amendments  set  forth  below  are 
prescribed  pursuant  to  the  authority 
vested  in  the  Pay  Board  by  the  Economic 
Stabilization  Act  of  1970,  as  amended 
(Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Pub¬ 
lic  Law  92-8,  85  Stat.  13;  Public  Law 
92-15,  85  Stat.  38;  Public  Law  92-210, 
85  Stat.  743),  Executive  Order  No.  11627 
(36  F.R.  20139,  October  16,  1971,  as 
amended),  Executive  Order  No.  11640, 
(37  F.R.  1213,  January  27,  1972,  as 
amended),  Executive  Order  No.  11660 
(37  F.R.  6175,  March  25,  1972),  and  Cost 
of  Living  Council  Order  No.  3  (36  F.R. 
20202,  October  16,  1971,  as  amended) . 

Because  of  the  need  for  immediate  im¬ 
plementation  of  the  rule  making  amend¬ 
ments  to  Part  201  contained  herein,  it  is 
hereby  found  impractical  to  issue  such 
amendments  with  notice  and  public  pro¬ 
cedure  thereon  under  5  U.S.C.,  section 
553(b),  or  subject  to  the  effective  date 
limitation  in  5  U.S.C.,  section  553(d) . 
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Effective  dates.  The  amendments  with 
respect  to  the  number  of  Board  members 
required  to  initiate  a  review  of  appeals, 
and  to  make  challenges  in  the  case  of 
certain  proposed  retroactive  payments, 
shall  be  effective  on  and  after  March  25, 
1972.  The  amendments  extending  the 
time  period  (from  14  to  28  days) ,  within 
which  a  challenge  may  be  made  by  a 
party  at  interest  or  members  of  the  Board 
for  prenotifled  retroactive  payments, 
shall  be  effective  on  and  after  April  18, 
1972. 

George  H.  Boldt, 
Chairman  of  the  Pay  Board. 

Paragraph  1.  Section  201.13  is 
amended  by  revising  subdivisions  (1) 
and  (ii)  of  paragraph  (b)  (4)  to  read  as 
follows: 

§  201.13  Scheduled  increases  in  wages 
and  salaries  for  services  rendered  on 
or  after  August  15,  1971,  and  before 
November  14, 1971. 

*  •  •  •  • 

(b)  Certain  conditions  for  retroactive 
payment;  section  203(c)(2)  of  the 
Act.  •  *  * 

(4)  (i)  The  aggregate  of  such  increases 
does  not  exceed  seven  percent  (7%)  and 

(a)  in  case  of  a  Category  n  pay  adjust¬ 
ment  or  a  Category  III  pay  adjustment 
(as  defined  in  §§  101.23  and  101.25  of 
this  title)  the  employer  certifies  by  letter 
to  the  appropriate  district  director  of 
Internal  Revenue  within  20  days  subse¬ 
quent  to  payment  that  the  requirements 
of  this  paragraph  have  been  fulfilled  or 

(b)  in  case  of  a  Category  I  pay  adjust¬ 
ment  (as  defined  in  8  101.21  of  this 
title),  the  Board  has  received  prenotifi¬ 
cation  of  such  adjustment  and  a  chal¬ 
lenge  to  determine  that  the  provisions 
of  subparagraphs  (1),  (2),  and  (3)  of 
this  paragraph  have  been  met  or  that 
the  increase  does  not  exceed  seven  per¬ 
cent  (7%)  has  not  been  made  by  a  party 
at  interest  or  two  or  more  members  of 
the  Board  within  28  days  of  such  pre¬ 
notification  or  within  28  days  of  provid¬ 
ing  any  additional  proof  requested  by 
the  Board,  or 

(ii)  The  aggregate  of  such  increases 
does  exceed  seven  percent  (7%),  and  the 
Board  has  received  prenotification  of 
the  proposed  payment  and  there  has  not 
been  a  challenge  by  a  party  at  interest 
or  two  or  more  members  of  the  Board 
within  28  days  of  such  prenotification, 
or  within  28  days  of  providing  any  addi¬ 
tional  proof  requested  by  the  Board.  In 
computing  the  28-day  period  prescribed 
by  this  section,  the  rules  provided  for 
in  §  205.5  of  this  chapter  will  apply. 

For  the  purposes  of  determining  the  per¬ 
centage  of  the  aggregate  increases  under 
this  paragraph,  the  base  compensation 
shall  be  the  average  cost  of  wages, 
salaries,  and  benefits  per  man  hour  for 
the  appropriate  employee  unit  affected 
by  the  increases  on  the  day  before  the 
wage  and  salary  increase  pursuant  to 
this  paragraph  was  scheduled  to  take 
effect. 

*  •  •  •  • 

Par.  2.  Seition  201.15  is  amended  by 
revising  patigraph  (b)(1)  to  read  aa 
follows: 


§  201.15  Wage  increases  provided  for 
prior  to  August  15,  1971,  for  which 
funds  have  been  raised  or  provided. 
•  •  •  •  • 

(b)  Determinations — (1)  By  Category 
I  employers.  Any  person  who  desires  to 
make  payments  of  wage  and  salary  in¬ 
creases  described  in  paragraph  (a)  of 
this  section  may  do  so  provided  (i)  he  is 
an  employer  whose  pay  adjustments 
qualify  as  Category  I  pay  adjustments 
(as  defined  in  8  101.21  of  this  title) ,  (ii) 
he  believes  the  requirements  of  para¬ 
graph  (a)  of  this  section  have  been  met, 
and  (iii)  he  files  a  prenotification  in  the 
manner  prescribed  by  the  Pay  Board  of 
his  intent  to  make  such  payment  detail¬ 
ing  the  factual  basis  for  qualification 
under  paragraph  (a)  of  this  section.  The 
payment  of  such  an  increase  may  begin 
28  days  after  the  prenotification  is  filed 
with  the  Board,  or  (if  appropriate)  28 
days  after  any  additional  proof  requested 
by  the  Board  has  been  furnished  to  the 
Board  unless  a  challenge  is  made  by  a 
party  at  interest  or  two  or  more  mem¬ 
bers  of  the  Board.  In  computing  the  28- 
day  period  prescribed  by  this  section,  the 
rules  provided  for  in  8  205.5  of  this  chap¬ 
ter  will  apply. 

•  •  *  •  • 
Delegations  of  Authority 

Par.  3.  Pay  Board  Order  No.  3  (37  F.R. 
3791,  February  19, 1972) ,  relating  to  dele¬ 
gation  of  authority  to  the  Chairman  of 
the  Pay  Board,  is  amended  by  revising 
the  last  sentence  of  paragraph  c  of  sec¬ 
tion  4  to  delete  the  word  “seven”  and  add 
in  its  place  the  word  “three,”  and  by  re¬ 
vising  the  last  sentence  of  section  5  to 
delete  the  word  “seven”  and  add  in  its 
place  the  word  “three.” 

[FR  Doc.72-5914  Filed  4-14-72:12:43  pm] 


Chapter  III — Price  Commission 

PART  300— PRICE  STABILIZATION 

PART  301— RENT  STABILIZATION 
Miscellaneous  Amendments 

The  purpose  of  these  amendments  is 
to  make  several  changes  and  additions 
of  a  perfecting  and  clarifying  nature  to 
Parts  300  and  301  of  the  Price  Com¬ 
mission’s  regulations. 

Amendments  to  Part  300 

Section  300.1(c),  relating  to  the  geo¬ 
graphic  applicability  of  Part  300  is 
amended  to  conform  to  8  101.1(e)  of 
Title  6,  CFR,  which  provides  that,  for 
the  purposes  of  the  Economic  Stabili¬ 
zation  Program,  sales  of  goods  and  serv¬ 
ices  by  firms  in  the  several  States  and 
the  District  of  Columbia  to  firms  in  the 
Commonwealth  of  Puerto  Rico  are 
are  covered  activities. 

Sections  300.13(b)  (1)  (ii)  and  300.- 
13a(c)(l)  are  each  amended  to  make  it 
clear  that  a  retailer  may  post  the  base 
price  of  more  items  than  the  40  items 
which  accounted  for  the  greatest  dollar 
sales  volume  in  a  department. 

Section  300.13a  is  also  amended  by 
adding  two  new  paragraphs  providing 


alternate  methods  of  catalogue  price 
posting  requirements  for  supplemental 
catalogues  and  sale  catalogues,  under 
certain  circumstances. 

Section  300.18(b)(1)  is  amended  by 
changing  the  term  “total  revenues”  to 
read  “total  operating  revenues”  so  as  to 
exclude  from  consideration  those  reve¬ 
nues  derived  from  other  than  operating 
sources  during  the  base  period. 

Section  300.16(d)  (4)  is  amended  to 
make  it  clear  that  productivity  gains  may 
be  taken  into  consideration,  but  that  a 
specific  determination  is  not  required  in 
every  case. 

Section  300.18(c)(1)  is  amended  by 
changing  the  word  “part”  to  “section,” 
with  respect  to  prices  previously  author¬ 
ized  by  the  provider  of  health  services. 

Section  300.18(c)  (2)  is  amended  to  re¬ 
flect  the  recent  adoption  of  new  proce¬ 
dures  relating  to  application  for  excep¬ 
tions,  my  changing  the  reference  to 
8  300.511  to  Subpart  C  of  Part  305. 

Section  300.18(d)(1)  is  amended  by 
changing  the  date  “November  13,  1971,” 
to  “November  8,  1971’  ’to  conform  to  the 
date  of  applicable  administrative  deci¬ 
sions  relating  to  allowable  wage 
increases. 

Section  300.18(g)  is  amended  by  delet- 
in  gthe  last  sentence,  containing  a  pro¬ 
hibition  on  increasing  a  price  before 
price  schedules  are  posted.  This  deletion 
does  not  constitute  authority  to  raise 
prices  without  compliance  with  the  sec¬ 
tion  and  paragraph  (g).  It  was  neces¬ 
sary,  however,  only  during  the  initial 
days  of  the  effectiveness  of  the  regula¬ 
tion.  The  requirement  of  a  schedule  and 
posting  of  prices  remains  unchanged. 

Section  300.31(a)  is  amended  to  make 
it  clear  that  “average  total  capital”  does 
not  include  investments,  the  income  of 
which  is  included  in  nonoperating  in¬ 
come,  and  that  only  “covered”  activities 
(as  defined  in  part  n  to  the  instructions 
to  Form  PC-50  in  Appendix  1)  are  to  be 
included  in  computations  under  the 
section. 

Section  300.31(e)  is  amended  to  make 
it  clear  that  the  prenotiflcatlon  require¬ 
ment  is  for  Price  Commission  informa¬ 
tion.  Firms  covered  by  the  section  are 
not  required  to  wait  for  Price  Commis¬ 
sion  action  on  the  prenotification. 

Section  300.52(c)  is  amended  to  state 
that  its  reporting  requirements  (for  Tier 
II  firms)  do  not  apply  to  providers  of 
health  services. 

A  new  8  300.125  is  added  to  provide  a 
procedure  for  the  reduction  of  price  in¬ 
creases,  made  before  November  14,  1971, 
based  on  prospective  wage  and  salary  in¬ 
creases  that  did  not  go  into  effect  because 
of  the  freeze  or  because  of  the  action  of 
an  agency  administering  a  part  of  the 
Economic  Stabilization  Program. 

Section  300.410(a)  is  amended  to  cor¬ 
rect  on  error  in  the  citation  to  the  sec¬ 
tion  of  the  regulations  of  the  Cost  of 
Living  Council  relating  to  custom 
products. 

Section  300.410(b)  is  amended  to  apply 
to  allowable  costs  as  determined  under 
the  Economic  Stabilization  Program,  and 
not  just  those  determined  under  Price 
Commission  regulations  or  decisions. 
Similarly,  two  new  examples  have  been 
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placed  in  paragraph  (b)  for  clarity  and 
to  reflect  the  broader  coverage. 

Section  300.501  is  amended  to  add  a 
new  paragraph  (c)  to  include  a  positive 
statement  that,  upon  proper  request,  a 
person  who  increases  a  price  or  applies 
for  a  price  increase  is  required  to  specify 
the  records  that  comply  with  paragraph 
(a)  of  that  section  and  to  justify  that 
price  increase  or  increased  price,  by  posi¬ 
tive  action,  and  not  merely  to  turn  over 
the  records,  pertaining  thereto. 

Section  300.511,  relating  to  delegations 
of  authority  to  perform  functions  under 
this  part  to  District  Directors  of  Internal 
Revenue,  is  revised  to  provide  that  the 
Price  Commission  will  obtain  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
before  making  such  a  delegation  and  will 
note  that  approval  in  the  preamble  to 
the  amendment  making  the  delegation. 

Paragraph  (e)  of  Appendix  1  is 
amended  to  change  the  words  “medical 
service”  to  “health  service”  to  conform  to 
other  paragraphs  of  the  appendix. 

Amendments  to  Part  301 

Section  301.1(b),  relating  to  exemp¬ 
tions  of  certain  rentals  of  real  property  is 
amended  to  conform  to  §  101.33  of 
the  regulations  of  the  Cost  of  Living 
Council,  governing  real  estate  exemp¬ 
tions  under  the  Price  Stabilization  Pro¬ 
gram.  The  reference  in  the  introductory 
language  of  paragraph  (b)  of  §  301.1  is 
amended  to  refer  to  the  current  section  of 
the  Cost  of  Living  Council  Regulations 
(5  101.33(b))  governing  exemptions  of 
rental  properties.  Section  301.1(b)(1)  is 
amended  to  conform  to  the  requirement 
in  §  101.33(b)  (2)  (iU)  of  the  Cost  of 
Living  Council  regulations  that  rehabili¬ 
tated  dwellings  are  exempt  only  if  the 
cost  of  rehabilitation  exceeds  one-half  of 
either  the  undepreciated  cost  or  the  fair 
market  value  of  the  dwelling  preceding 
the  rehabilitation. 

Section  301.611,  relating  to  delegations 
of  authority  to  perform  functions  under 
this  part  to  District  Directors  of  Inter¬ 
nal  Revenue,  is  revised  to  provide  that 
the  Price  Commission  will  obtain  the  ap¬ 
proval  of  the  Secretary  of  the  Treasury 
before  making  such  a  delegation  and  will 
note  that  approval  in  the  preamble  to  the 
amendment  making  the  delegation. 

Because  the  purpose  of  these  amend¬ 
ments  is  to  make  clarifications  and  cor¬ 
rections,  to  set  forth  certain  intragovem- 
mental  procedures,  and  to  provide  im¬ 
mediate  guidance  and  information  as  to 
the  price  and  rent  stabilization  rules 
in  effect,  it  is  hereby  found  that  notice 
and  public  procedure  thereon  is  impracti¬ 
cable  and  that  good  cause  exists  for  mak¬ 
ing  them  effective  less  than  30  days  after 
publication. 

(Economic  Stabilization  Act  of  1970,  as 
amended.  Public  Law  91-379,  84  Stat.  799; 
Public  Law  91-558,  84  Stat.  1468;  Public  Law 
92-8,  85  Stat.  13;  Public  Law  92-15,  85  Stat. 
38;  Economic  Stabilization  Act  Amendments 
of  1971,  Public  Law  92-210;  Executive  Order 
No.  11640,  37  PR.  1213,  Jan.  27,  1972;  Cost 
of  Living  Council  Order  No.  4,  36  F.R.  20202, 
Oct.  16,  1971) 

In  consideration  of  the  foregoing, 
Chapter  m  of  Title  6  of  the  Code  of 


Federal  Regulations  is  amended  as  set 
forth  below,  effective  April  17,  1972. 

Issued  in  Washington,  D.C.,  on 
April  13,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

A.  Part  300  is  amended  as  follows; 

§  300.1  [Amended] 

1.  Section  300.1(c)  is  amended  by 
striking  out  the  word  “This”  at  the  be¬ 
ginning  thereof  and  inserting  the  words 
“Except  for  sales  of  goods  and  services 
by  firms  in  the  several  States  and  the 
District  of  Columbia  to  firms  in  the 
Commonwealth  of  Puerto  Rico,  this”  in 
place  thereof. 

2.  Section  300.13(b)  (1)  and  (2)  (i) 
are  amended  to  read  as  follows  and  (b) 

(2)  (iii)  is  amended  by  inserting  the 
words  “or  food  product”  immediately 
after  the  words  “retail  food”. 

*  •  *  •  * 
§300.13  Retailers  and  wholesalers. 

(b)  Posting  requirements — (1)  Gen¬ 
eral.  Each  retailer  shall  display  promi¬ 
nently  in  its  place  of  sale,  base  prices 
with  respect  to — 

(1)  All  of  its  foods  or  food  products, 
except  those  offered  for  sale  for  the 
first  time  after  the  list  is  posted;  and 

(ii)  At  least  those  40  items  in  each 
department  which  had  the  highest  dollar 
sales  during  its  last  fiscal  year  ending 
before  January  1,  1972,  or  those  items 
which  accounted  for  at  least  50  percent 
of  its  total  dollar  sales  in  each  depart¬ 
ment  during  that  fiscal  year,  whichever  is 
less. 

(2)  Posting  guidelines — (i)  Retail  food 
or  food  product  stores.  The  base  prices 
which  a  retail  food  or  food  products  store 
is  required  to  post  under  subparagraph 
(1)  of  this  paragraph  are  considered  to 
be  displayed  prominently  if  they  are 
available  for  inspection  at  a  convenient 
central  location  in  the  store,  to  which 
the  public  has  access  without  having  to 
obtain  the  permission  or  assistance  of  a 
store  employee,  and  if  a  sign  is  promi¬ 
nently  posted  in  each  department  clearly 
indicating  the  location  of  the  central 
base  price  list. 

***** 

§  300.13a  [Amended] 

3.  Section  300.13a(a)  is  amended  by 
striking  out  the  word  “Each”  and  insert¬ 
ing  the  words  “Except  as  provided  in 
paragraphs  (d)  and  (e)  of  this  section, 
each”  in  place  thereof. 

4.  Section  300.13a(c)  (1)  is  amended 
by  striking  out  the  words  “those  40 
items”  and  inserting  the  words  “at  least 
those  40  items”  in  place  thereof. 

5.  Section  300.13a  is  amended  by  add¬ 
ing  the  following  new  paragraphs  at  the 
end  thereof: 

(d)  Supplemental  catalogues.  A  re¬ 
tailer  is  not  required  to  comply  with 
paragraph  (b)  or  (c)  of  this  section  for 
a  supplemental  edition  of  a  general  cata¬ 
logue  if — 

(1)  It  is  distributed  to  substantially 
the  same  customers  as  the  general  cata¬ 
logue; 

(2)  It  contains  a  substantial  number 


of  the  items  that  appear  in  the  general 
catalogue;  and 

(3)  The  general  catalogue  contains  the 
base  price  information  required  by 
paragraph  (b)  or  (c)  of  this  section. 

In  place  of  the  base  price  information 
required  by  paragraph  (b)  or  (c)  of  this 
section  the  supplemental  catalogue  shall 
include  a  statement  directing  the  user 
to  the  general  catalogue  for  base  price 
information  and  offer  to  furnish  base 
price  information  in  accordance  with 
paragraph  (b)  or  (c)  of  this  section. 

(e)  Sale  catalogs.  A  retailer  is  not 
required  to  comply  with  paragraph  (b) 
or  (c)  of  this  section  for  a  sale  catalog 
(a  catalog  that  is  not  a  general  or  sup¬ 
plemental  catalog  or  a  catalog  that  con¬ 
tains  most  of  the  items  sold  by  the  re¬ 
tailer)  ,  if  that  sale  catalog  contains — 

( 1 )  A  description  of  how  the  retailer’s 
prices  are  controlled  under  the  Price 
Stabilization  Program;  and 

( 2 )  A  statement  as  to  how  information 
regarding  the  lawful  base  price  for  any 
item  in  the  catalog  may  be  obtained. 

The  retailer  shall  comply  with  paragraph 
(d)  of  §  300.13  with  respect  to  each  re¬ 
quest  for  base  price  information  that  it 
receives  pursuant  to  subparagraph  (2)  of 
this  paragraph. 

§  300.16  [Amended] 

6.  Section  300.16(d)  (4)  is  amended  to 
read  as  follows: 

(4)  In  computing  the  projected  rate  of 

return  under  subparagraph  (3)  (i) 

through  (iv)  of  this  paragraph,  expected 
or  obtainable  productively  gains  may  be 
taken  into  account,  and  labor  and  other 
cost  increases  which  are  in  excess  of 
those  allowed  by  Price  Commission 
policies  may  not  be  counted. 

§  300.18  [Amended] 

7.  Section  300.18(b)  (1)  is  amended  by 
striking  out  the  words  “total  revenues” 
and  inserting  the  words  “total  operating 
revenues”  in  place  thereof. 

8.  Section  300.18(c)(1)  is  amended  by 
striking  out  the  word  “part”  and  insert¬ 
ing  the  word  “section”  in  place  thereof. 

9.  Section  300.18(c)  (2)  is  amended  by 
striking  out  the  reference  to  “§  300.511” 
and  inserting  the  reference  “Subpart  C 
of  Part  305”  in  place  thereof. 

10.  Section  300.18(d)  (1)  is  amended  by 
striking  out  the  date  “November  13,  1971” 
and  inserting  the  date  “November  8, 
1971”  in  place  thereof. 

11.  Section  300.18(g)  is  amended  by 
deleting  the  last  sentence  thereof. 

§300.31  [Amended] 

12.  The  introductory  language  to  the 
table  is  §  300.31(a)  is  amended  to  read  as 
follows: 

The  capital  turnover  ratio  is  computed 
by  dividing  the  net  sales  for  the  year  by 
the  average  total  capital  (long-term  debt 
plus  owner’s  equity,  less  investments,  the 
income  of  which  is  included  in  non¬ 
operating  income).  For  the  purposes  of 
this  section,  only  “covered”  activities  (as 
defined  in  Part  II  of  the  instructions  to 
Form  PC-50  in  Appendix  1)  are  included. 
The  average  total  capital  for  any  fiscal 
year  is  computed  by  adding  the  outstand- 
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may  be  included  In  determining  the  base 
price  chargeable  for  the  product  Is  $1,800,000. 

Example.  2.  Labor  costs  to  be  Incurred  In 
the  construction  of  an  office  building  were 
estimated  to  be  $2  million.  Because  of  the 
action  of  an  agency  administering  a  part  of 
the  Economic  Stabilization  Program.  $100,000 
of  this  estimated  cost  was  found  to  be  non¬ 
allowable  because  it  exceeded  wage  rates  ap¬ 
proved  under  a  contract  subject  to  the  Pro¬ 
gram.  Pursuant  to  another  action  of  an 
agency  administering  a  part  of  the  Economic 
Stabilization  Program,  negotiated  and  ap¬ 
proved  changes  in  work  rules  resulted  In  an 
Increase  in  labor  costs  of  $50,000.  Therefore, 
the  highest  amount  of  allowable  costs  for 
labor  that  may  be  Included  In  determining 
the  base  price  chargeable  for  the  construc¬ 
tion  is  $1,950,000. 

19.  Section  300.501  is  amended  by  in¬ 
serting  the  following  new  paragraph 
after  paragraph  (b) : 

§  300.501  Records. 

*  *  *  *  * 

(c)  Justification.  Upon  the  request  of 
an  officer  or  employee  of  the  Internal 
Revenue  Service  or  the  Price  Commis¬ 
sion,  each  person  who  applies  for  a  price 
increase  or  increases  a  price,  under  this 
part,  shall — 

(1)  Specify  the  records  that  comply 
with  paragraph  (a)  of  this  section;  and 

(2)  Justify  that  price  increase  or  in¬ 
creased  price. 

20.  Section  300.511  is  revised  to  read 
as  follows: 

§300.511  Delegations  to  Internal  Reve¬ 
nue  Service. 

Whenever  the  Price  Commission  states 
in  this  part  that  a  function  is  to  be 
performed  by  the  appropriate  District 
Director  of  Internal  Revenue,  the  ap¬ 
proval  of  the  regulation  by  the  Secretary 
of  the  Treasury  constitutes  a  redelega¬ 
tion  of  that  function  from  the  Secretary 
through  the  Commissions  of  Internal 
Revenue  to  the  District  Director.  The 
approval  will  be  indicated  in  the  pre¬ 
amble  to  the  regulation  stating  the  pur¬ 
pose  of  the  amendment. 

21.  Paragraph  (e)  of  Appendix  1  is 
amended  by  striking  out  the  words  “med¬ 
ical  service”  and  inserting  the  words 
“health  service”  in  place  thereof. 

B.  Part  301  is  amended  as  follows: 

§  301.1  [Amended] 

1.  Section  301.1(b)  is  amended  by 
striking  out  the  reference,  in  the  intro¬ 
ductory  clause,  to  “5  101.32(g)  (2)  of  this 
title”  and  inserting  the  reference  to 
“§  101.33(b)  of  this  title”  in  place 
thereof;  and  by  revising  subparagraph 

(3)  to  read  as  follows: 

(3)  Rehabilitated  dwellings  offered  for 
rent  in  the  newly  rehabilitated  condition 
for  the  first  time  after  August  15,  1971, 
if  the  cost  of  rehabilitation  exceeds  one- 
half  of  either  the  undepreciated  cost 
or  the  fair  market  value  of  the  dwelling 
preceding  the  rehabilitation. 

2.  By  revising  §  301.611  to  read  as 
follows: 
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tor  of  Internal  Revenue,  the  aproval  of 
the  regulation  b  ythe  Secretary  of  the 
Treasury  constitutes  a  redelegation  of 
that  function  from  the  Secretary 
through  the  Commissioner  of  Internal 
Revenue  to  the  District  Director.  The 
approval  will  be  indicated  in  the  pre¬ 
amble  to  the  regulation  stating  the  pur¬ 
pose  of  the  amendment. 

[FR  Doc.72-5964  Filed  4-14-72:4:51  pm] 


PART  305— PROCEDURAL 
REGULATIONS 

The  purpose  of  this  amendment  is  to 
make  multiple  changes  and  additions  of 
a  perfecting  and  clarifying  nature  in 
Part  305  of  the  Commission’s  regulations. 

Section  305.3  is  revised  to  permit  a  per¬ 
son  to  name  anyone  he  wishes  to  repre¬ 
sent  him  before  the  Commission. 

Section  305.21  is  revised  to  make  it 
clear  that  a  person  found  by  the  Inter¬ 
nal  Revenue  Service  to  be  in  violation  of 
the  Economic  Stabilization  Act  of  1970, 
as  amended,  or  the  regulations  of  the 
Commission  may  not  file  an  appeal  to 
the  Commission. 

Sections  305.26(c)  and  305.36(e)  are 
added  to  make  it  clear  that,  although 
generally  a  record  on  reconsideration  is 
composed  of  the  evidence  considered 
initially,  the  Commission  on  its  own  mo¬ 
tion  may  consider  additional  evidence 
which  it  considers  relevant  and  which  in 
its  opinion  the  party  did  not  have  a  rea¬ 
sonable  opportunity  to  present  previously. 

Section  305.41  is  added  to  specify  what 
the  record  will  be  composed  of  when  a 
formal  hearing  is  held.  Sections  305.32 
and  305.71  are  revised  to  make  clear  that 
reconsideration  is  available  only  to  a  per¬ 
son  whose  initial  request  was  denied  in 
whole  or  in  part,  by  the  Commission. 

Other  minor  changes  of  an  editorial 
or  clarifying  nature  have  been  made. 

Because  this  amendment  relates  to 
procedural  matters  only,  notice  and  pub¬ 
lic  procedure  thereon  is  not  necessary 
and  it  may  be  made  effective  less  than 
30  days  after  publication. 

In  consideration  of  the  foregoing,  Part 
305  of  Title  6  of  the  Code  of  Federal  Reg¬ 
ulations  is  amended  as  set  forth  below, 
effective  April  17,  1972. 

Issued  in  Washington,  D.C.,  on 
April  13,  1972. 

C.  Jackson  Grayson,  Jr., 
Chairman,  Price  Commission. 

Subpart  A — General 

Sec. 

305.1  Purpose  and  scope. 

305.2  Definitions. 

305.3  Representation. 

305.4  Filing  of  documents. 

305.5  Computation  of  time. 

305.6  Service. 

305.7  Extensions  of  time. 

305.8  Subpenas;  witness  fees. 

305.9  Consolidations. 


ing  total  capital  at  the  beginning  of  that 
fiscal  year  to  the  outstanding  total  capi¬ 
tal  at  the  end  of  that  fiscal  year,  and 
dividing  by  two: 

13.  Section  300.31(e)  is  amended  by 
adding  the  following  new  sentence  at  the 
end  thereof:  “However,  the  prenotiflca- 
tion  shall  consist  only  of  making  the 
necessary  filing  before  increasing  a  price 
under  this  section,  without  the  necessity 
of  waiting  for  or  obtaining  Price  Com¬ 
mission  approval  thereof.” 

§  300.52  [Amended] 

14.  Section  300.52(c)  is  amended  by  in¬ 
serting  the  words  ”,  providers  of  health 
services  covered  by  §  300.18  or  §  300.19,” 
immediately  after  the  reference  to 
“§  300.16a”. 

15.  The  following  new  section  is  added 
at  the  end  of  Subpart  A: 

§  300.125  Reduction  of  price  increase* 
based  on  wage  and  salary  increases 
which  did  not  go  into  effect. 

If  before  November  14,  1971,  a  person 
increased  a  price  on  a  product  or  service 
in  anticipation  of  a  scheduled  increase 
in  wages  and  salaries  for  services  to  be 
rendered  by  employees  on  or  after  that 
date,  and  either  all  or  a  part  of  that 
wage  and  salary  increase  was  not  put 
into  effect — 

(a)  Because  of  the  freeze  in  effect 
after  August  15,  1971,  and  before  No¬ 
vember  14,  1971;  or 

(b)  Because  of  any  action  or  regula¬ 
tion  after  November  13,  1971,  of  an 
agency  administering  a  part  of  the  Eco¬ 
nomic  Stabilization  Program; 

The  person  shall,  before  May  8,  1972,  re¬ 
duce  the  price  of  that  product  or  service 
by  an  amount  equal  to  the  amount  it 
was  so  increased  but  was  not  actually 
reflected  in  the  scheduled  increase  in 
wages  and  salaries  which  was  put  into 
effect;  except  to  the  extent  that  the 
person  has  authority  under  this  part  to 
increase  the  price  of  that  product  or 
service  but  has  failed  to  exercise  it. 

§  300.410  [Amended] 

16.  The  definition  of  “Custom  product” 
in  §  300.410(a)  is  amended  by  striking 
out  the  reference  to  “§  101.34(c)(2)  of 
this  title”  and  inserting  the  reference 
“1101.34(c)(1)  of  this  title”  in  place 
thereof. 

17.  The  last  sentence  of  §  300.410(b) 
is  amended  by  striking  out  the  words 
“under  Price  Commission  regulations  or 
decisions”  and  inserting  the  words  “un¬ 
der  regulations  or  decisions  issued  pur¬ 
suant  to  the  Economic  Stabilization  Pro¬ 
gram”  in  place  thereof. 

18.  Section  300.410(b)  is  amended  by 
striking  out  the  Example  and  inserting 
the  following  new  examples  in  place 
thereof : 

Example  1.  Labor  costs  to  be  Incurred  in 
the  making  of  a  custom  product  were  esti¬ 
mated  to  be  $2  million.  However,  $200,000  of 
this  estimated  cost  was  found  to  be  non¬ 
allowable  under  Price  Commission  regula¬ 
tions  or  decisions  (or  by  other  action  of  an 
agency  administering  a  part  of  the  Economic 
Stabilization  Program).  Therefore,  the  high¬ 
est  amount  of  allowable  costs  for  labor  that 


§  301.611  Delegations  to  Internal  Reve¬ 
nue  Service. 

Whenever  the  Price  Commission  states 
in  this  part  that  a  function  is  to  be  per¬ 
formed  by  the  appropriate  District  Direc- 
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Decisions  on  Matters  Other  Than  Exceptions 

305.70  Purpose  and  scope. 

305.71  Who  may  request  reconsideration. 

305.72  Where  to  file. 

305.73  When  to  file. 

305.74  Contents  of  request. 

305.75  Review  by  Commission. 

Authority:  The  provisions  of  this  Part 
305  Issued  under  Economic  Stabilization  Act 
of  1970,  as  amended,  Public  Law  91-379,  84 
Stat.  799;  Public  Law  91-558,  84  Stat.  1468: 
Public  Law  92-8,  85  Stat.  13;  Public  Law 
92-15,  85  Stat.  38;  Economic  Stabilization 
Act  Amendments  of  1971,  Public  Law  92-210; 
Executive  Order  No.  11640,  37  F.R.  1213, 
Jan.  27,  1972;  Cost  of  Living  Council  Order 
No.  4,  36  F.R.  20202,  Oct.  16,  1971. 

Subpart  A — General 

§  305.1  Purpose  and  scope. 

(a)  This  part  establishes  procedures 
for — 

(1)  Appealing  from  adverse  actions 
by  the  Internal  Revenue  Service; 

(2)  Initial  action  on  requests  for  ex¬ 
ception  and  reconsideration  of  denials 
of  such  requests  in  whole  or  in  part; 

(3)  Formal  hearings  on  price  or  rent 
increases  or  proposed  price  or  rent  in¬ 
creases; 

(4)  Public  comments  on  or  objections 
to  Price  Commission  regulations  and 
rulings; 

(5)  Appointment  of  Hearing  Officers; 
and, 

(6)  Obtaining  reconsideration  of  ini¬ 
tial  decisions  made  by  the  Price  Com¬ 
mission  on  matters  other  than  excep¬ 
tions. 

(b)  This  part  applies  to  any  person 
aggrieved  by  a  denial  of  a  requested 
action  by  IRS  or  the  Commission  made 
on  and  after  the  effective  date  of  this 
part. 

(c)  When  any  small  business  enter¬ 
prise  within  the  meaning  of  section 


214<a)  of  the  Economic  Stabilization 
Act  Amendments  of  1971  files  a  request, 
application  or  appeal  under  the  provi¬ 
sions  of  this  part,  it  will  be  accorded 
expedited  handling  by  affording  it  pri¬ 
ority  on  the  dockets  maintained  by  the 
Commission  for  the  orderly  conduct  of 
its  business. 

§  305.2  Definition*. 

For  the  purpose  of  this  part — 

“Act”  means  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended. 

“Adverse  action”  means  an  action  by 
the  Commission  or  IRS  denying  a  re¬ 
quested  action  in  whole  or  in  part  or  an 
interpretation  issued  by  IRS  or  ruling 
issued  by  the  Chief  Counsel’s  office  for 
IRS  which  is  contrary  to  the  position 
asserted  by  the  person  seeking  the  in¬ 
terpretation  or  ruling. 

“Commission”  means  the  Price  Com¬ 
mission  established  pursuant  to  Execu¬ 
tive  order  or  its  delegate. 

“District  Director”  means  the  district 
director  of  the  IRS. 

“Exception”  means  an  order  issued  by 
the  Commission  to  an  individual  firm 
waiving  the  specific  requirements  of  a 
rule,  regulation,  or  order  issued  pur¬ 
suant  to  the  Act. 

“Hearing  Officer”  means  a  person  ap¬ 
pointed  by  the  Commission  to  conduct  a 
hearing. 

“IRS”  means  the  Internal  Revenue 
Service. 

“Person  aggrieved”  means  a  person 
who  increased  or  seeks  to  increase  a  price 
or  rent  or  a  person  who  is  required  to  pay 
an  increase  in  rent. 

“Price  adjustment”  means  a  change  in 
the  unit  price  or  a  decrease  in  the  quality 
or  quantity  without  a  proportionate 
change  in  the  unit  price  of  substantially 
the  same  property  or  services. 

“Price  Commission  Ruling”  means  a 
Price  Commission  ruling  as  defined  in 
§  401.2  of  this  title. 

“Regulation”  means  a  regulation  is¬ 
sued  by  the  Commission  which  appears 
in  Chapter  III  of  Title  6,  Code  of  Federal 
Regulations. 

§  305.3  Representation. 

Any  action  which  by  this  part  is  re¬ 
quired  of  or  permitted  to  be  taken  by  a 
person,  unless  otherwise  directed  by  the 
Commission,  may  be  taken  on  his  behalf 
by  any  person  whom  the  person  has 
designated  to  represent  him. 

§  305.4  Filing  of  documents. 

A  document  required  to  be  filed  with 
the  Commission  under  this  part  is  con¬ 
sidered  filed  if  it  has  been  received  at  the 
Commission  offices,  2000  M  Street  NW., 
Washington,  DC  20508.  Documents  re¬ 
ceived  after  regular  business  hours  are 
deemed  filed  on  the  next  regular  busi¬ 
ness  day. 

§  305.5  Computation  of  time. 

Except  as  otherwise  provided  by  law. 
in  computing  a  period  of  time  prescribed 
or  allowed  by  this  part  for  the  doing  of 
any  act,  the  day  of  the  act.  event,  or 
default  on  which  the  designed  period  of 
time  begins  to  run  shall  not  be  counted. 


(a)  If  the  last  day  of  the  period  falls 
on  a  Saturday,  Sunday,  or  Federal  legal 
holiday,  the  period  shall  be  extended  to 
the  next  day  which  is  not  a  Saturday, 
Sunday,  or  Federal  legal  holiday. 

(b)  If  the  period  prescribed  or  allowed 
is  7  days  or  less,  an  intervening  Satur¬ 
day,  Sunday,  or  Federal  legal  holiday 
shall  not  be  counted. 

§  305.6  Service. 

fa)  All  documents  required  to  be 
served  under  this  part  shall  be  served 
personally  or  by  registered  or  certified 
mail  on  the  person  specified  in  the  regu¬ 
lations  in  this  part. 

(b)  Whenever  a  person  is  represented 
by  a  duly  authorized  representative,  serv¬ 
ice  on  the  representative  shall  constitute 
service  on  the  person. 

(c)  A  certificate  of  service  shall  be 
filed  for  each  document  served. 

§  305.7  Extensions  of  time. 

When  an  action  is  required  to  be  taken 
within  a  prescribed  time,  an  extension  of 
time  will  be  granted  only  upon  good  cause 
shown  and  only  where  the  application  is 
made  before  the  expiration  of  the  time 
prescribed. 

§  305.8  Subpenas;  witness  fees. 

The  Chairman  of  the  Commission  or  a 
Hearing  Officer  may  issue  subpenas  on 
written  application  of  a  party  to  the  pro¬ 
ceedings  or  on  his  own  motion. 

(a)  A  subpena  may  require  the  at¬ 
tendance  of  witnesses  or  the  production 
of  relevant  papers,  books,  and  docu¬ 
ments  in  the  possession  or  under  the 
control  of  the  person  served  or  both. 

<b)  A  subpena  may  be  served  by  any 
person  who  is  not  a  party  and  is  not 
less  than  18  years  at  age. 

(c)  The  original  subpena  bearing  a 
certificate  of  service  shall  be  filed  with 
the  Commission. 

(d)  A  witness  subpenaed  by  any  party 
shall  be  paid  the  same  fees  and  mileage 
as  are  paid  to  witnesses  in  District  Courts 
of  the  United  States.  The  witness  fees 
and  mileage  shall  be  paid  by  the  party  at 
whose  instance  the  subpena  was  issued. 

§  305.9  Consolidations. 

Upon  its  own  initiative  or  upon  the 
motion  of  a  party,  the  Commission,  the 
Chairman  of  the  Commission  or  the 
Hearing  Officer  may  consolidate  two  or 
more  appeals  or  requests  for  exception 
which  involve  substantially  the  same 
parties  or  issues  which  are  closely  re¬ 
lated,  if  it  or  he  finds  that  such  consoli¬ 
dation  will  expedite  the  proceedings. 

Subpart  B — Appeals  From  Adverse 
Actions 

§  305.20  Purpose  and  srope. 

This  subpart  establishes  the  rules  of 
the  Commission  governing  the  conduct  of 
its  administrative  review  proceedings. 

(a)  The  Commission  has  jurisdiction 
to  consider  and  decide  appeals  from  ad¬ 
verse  actions  by  IRS. 

(b)  The  Commission  may  review  all 
relevant  questions  of  law  and  fact. 

(c)  Review  will  be  limited  to  the  evi¬ 
dence  in  the  record  before  the  IRS  or 


FEDERAL  REGISTER,  VOL.  37,  NO.  75 — TUESDAY,  APRIL  18,  1972 


RULES  AND  REGULATIONS 


7625 


the  Chief  Counsel’s  office  for  IR8  at  the 
time  the  adverse  action  was  taken,  except 
as  otherwise  directed  by  the  Commission. 

§305.21  Who  may  appeal. 

Any  person  aggrieved  by  an  action  by 
IRS  issued  pursuant  to  Part  401  of  this 
title  other  than  a  person  found  by  IRS 
to  be  in  violation  of  the  Act  or  Regula¬ 
tions,  may  file  an  appeal  with  the 
Commission. 

§  305.22  Where  to  file  appeal. 

An  appeal  shall  be  filed  with  the  Price 
Commission,  2000  M  Street  NW„  Wash¬ 
ington,  DC  20508,  and  a  copy  of  the 
appeal  shall  be  sent  to  the  IRS  official 
who  issued  the  adverse  action  appealed 
from. 

§  305.23  When  to  file  appeal. 

An  appeal  must  be  filed  within  30 
days  of  service  by  IRS  of  the  adverse  ac¬ 
tion  upon  which  the  appeal  is  based. 
Appellant  must  have  exhausted  his  ad¬ 
ministrative  remedies  within  IRS  be¬ 
fore  filing  an  appeal. 

§  305.24  Contents  of  appeal. 

(a)  An  appeal  must  include  the  follow¬ 
ing — 

(1)  The  name  and  address  of  the 
appellant; 

(2)  A  clear  designation  of  the  docu¬ 
ment  as  an  appeal  to  the  Commission; 

(3)  A  copy  of  the  adverse  action  ap¬ 
pealed  from; 

(4)  A  concise  statement  of  the  facts 
and  contentions;  and 

(5)  A  statement  of  the  grounds  for 
appeal  and  the  relief  requested. 

(b)  Appeals  may  be  accompanied  by 
briefs. 

(c)  Envelopes  containing  appeals 
should  be  clearly  marked  "Appeal.” 

§  305.25  Screening  of  appeals. 

The  Commission  will  determined 
whether  the  appeal  contains  a  prima 
facie  showing  that  the  adverse  action 
was  erroneous  in  law  or  in  fact. 

(a)  When  the  Commission  determines 
that  the  appeal  is  not  timely  the  Com¬ 
mission  may  summarily  reject  the 
appeal. 

(b)  When  the  Commission  determines 
that  the  appellant  has  failed  to  make 
a  prima  facie  showing  with  regard  to 
the  requirements  specified  in  this  sec¬ 
tion,  the  Commission  may  summarily  re¬ 
ject  the  appeal,  notifying  the  applictfht 
of  its  action  and  advise  him  that  he  has 
exhausted  his  administrative  remedies. 
He  then  may  seek  judicial  review  under 
the  Act. 

(c)  When  the  Commission  determines 
that  the  appeal  is  timely  and  that  ap¬ 
pellant  has  established  a  prima  facie 
showing  of  an  erroneous  determination, 
it  will  proceed  in  accordance  with  the 
provisions  of  §§  305.26  through  305.28. 

§  305.26  Obtaining  record. 

(a)  Upon  receipt  of  a  copy  of  an  ap¬ 
peal,  the  office  which  took  the  adverse 
action  which  is  the  subject  of  the  ap¬ 
peal  will  forward  to  the  Commission  its 
entire  record  in  the  matter. 

(b)  This  record,  together  with  the  ap¬ 
peal  and  briefs,  if  any,  and  any  state¬ 


ment  submitted  by  IRS  will  constitute 
the  record  on  appeal. 

(c)  The  Commission  on  its  own  mo¬ 
tion  may  consider  any  additional  evi¬ 
dence  that  it  deems  relevant  and  which 
in  its  opinion  the  party  did  not  have  a 
reasonable  opportunity  to  present  below. 

§  305.27  Hearing. 

(a)  If  the  Commission  in  its  discretion 
deems  that  a  hearing  is  advisable,  it 
will  direct  that  a  hearing  be  held  before 
a  Hearing  Officer,  or  where  the  Commis¬ 
sion  deems  it  appropriate,  before  the 
Commission  in  the  first  instance. 

(b)  When  a  hearing  has  been  directed 
in  accordance  with  paragraph  (a)  of  this 
section,  it  will  be  conducted  not  less  than 
10  days  after  written  notice  has  been 
served  on  the  appellant,  at  such  time 
and  place  as  the  Commission  may  direct. 

(c)  When  a  hearing  is  conducted  in 
accordance  with  this  section,  the  ap¬ 
pellant  may  present  oral  argument  and 
submit  such  additional  documentary 
evidence  as  the  Hearing  Officer  allows. 

(d)  When  administratively  feasible, 
within  10  days  after  the  close  of  the 
hearing,  the  Hearing  Officer  will  submit 
to  the  Commission  a  report  and  any 
recommendation  he  deems  appropriate 
with  respect  to  the  appellant’s  request 
for  relief. 

§  305.28  Decision  by  Commission. 

When  administratively  feasible,  with¬ 
in  30  days  of  receipt  of  an  appeal  or 
within  30  days  of  receipt  of  a  Hearing 
Officer’s  report  when  a  hearing  has  been 
directed — 

(a)  The  Commission  will  issue  a  deci¬ 
sion  in  writing  directed  to  the  appellant 
setting  forth  the  facts,  conclusions  of 
law,  its  decision,  the  basis  therefor,  and 
an  appropriate  order. 

(b)  A  copy  of  the  decision  and  order 
will  be  served  upon  each  party  to  the 
proceedings. 

(c)  When  the  decision  denies  the  re¬ 
lief  requested,  in  whole  or  in  part,  a  party 
may  seek  judicial  review  under  the  Act. 

Subpart  C — Requests  for  Exceptions 

§  305.30  Purpose  and  scope. 

(a)  Except  for  those  filed  by  prenotifi¬ 
cation  firms  (as  defined  in  §  300.5  of  this 
chapter)  which  shall  be  filed  directly 
with  the  Price  Commission,  requests  for 
exceptions  are  initiated  pursuant  to 
Subpart  D  of  Part  401  of  this  title. 

(b)  This  subpart  establishes  the  rules 
of  practice  of  the  Commission  governing 
initial  actions  on  requests  for  exceptions 
and  the  reconsideration  of  denials  of 
such  requests,  in  whole  or  in  part. 

(c)  The  Commission  will  not  consider 
that  an  applicant  has  exhausted  his  ad¬ 
ministrative  remedies  until  he  has  filed 
a  request  for  reconsideration  under 
§§  305.32  to  305.35  and  final  action  there¬ 
on  has  been  taken  by  the  Commission 
under  $  305.38. 

§  305.31  Initial  action  on  request  for 
exception. 

After  considering  the  record,  the 
Commission  will  issue  a  decision  in  writ¬ 
ing  and  an  appropriate  order: 


(a)  When  the  Commission  grants  an 
exception  it  will  serve  upon  the  appli¬ 
cant  a  copy  of  its  decision  and  order. 

(b)  When  the  Commission  refuses  to 
grant  an  exception  in  whole  or  in  part, 
it  will  serve  upon  the  applicant  a  copy 
of  its  written  decision  setting  forth  the 
facts,  conclusions  of  law,  its  decision,  the 
basis  therefor,  and  an  appropriate  order. 

§  305.32  Who  may  request  reconsidera¬ 
tion. 

A  person  whose  request  for  exception 
was  denied  in  whole  or  in  part  may  re¬ 
quest  reconsideration. 

§  305.33  Where  to  file. 

A  request  for  reconsideration  shall  be 
filed  with  the  Price  Commission,  2000  M 
Street  NW„  Washington,  DC  20508. 

§  305.34  When  to  file. 

A  request  for  reconsideration  must  be 
filed  within  30  days  of  service  of  the  de¬ 
cision  refusing  to  grant  the  exception,  in 
whole  or  in  part. 

§  305.35  Contents  of  request. 

A  request  for  reconsideration  shall — 

(a)  Be  in  writing  and  signed  by  the 
appellant; 

(b)  Be  designated  clearly  as  a  request 
for  reconsideration; 

(c)  Contain  a  concise  statement  of 
the  grounds  for  reconsideration  and  the 
requested  relief; 

(d)  Be  accompanied  by  briefs,  if  any; 
and 

(e)  Be  marked  on  the  outside  of  the 
envelope  —  “Reconsideration  —  Excep¬ 
tion.” 

§  305.36  Review  by  Commission. 

(a)  The  Commission  will  reconsider 
its  decision  and  order  denying  an  excep¬ 
tion  in  whole  or  in  part  if  a  request  for 
reconsideration — 

.  (1)  Is  made  by  the  person  whose  re¬ 
quest  for  exception  was  denied  in  whole 
or  in  part; 

(2)  Is  timely;  and 

(3)  Makes  a  prima  facie  showing  that 
the  Commission’s  initial  action  was  er¬ 
roneous  in  fact  or  in  law. 

(b)  The  Commission  may  summarily 
reject  a  request  for  reconsideration 
which  is  not  timely  or  which  was  filed 
by  a  person  other  than  the  one  whose 
request  for  exception  was  denied  in  whole 
or  in  part. 

(c)  The  Commission  may  summarily 
reject  a  request  for  reconsideration  which 
fails  to  make  a  prima  facie  showing  that 
the  Commission’s  initial  action  was  er¬ 
roneous  in  fact  or  in  law,  in  which  case 
it  will  notify  the  applicant  of  its  action. 
Such  applicant  may  seek  judicial  review 
under  the  Act. 

(d)  When  a  petition  for  reconsidera¬ 
tion  meets  the  requirements  set  forth  in 
paragraph  (a),  the  Commission  will  pro¬ 
ceed  in  accordance  with  §§  305.37 
through  305.38. 

(e)  The  Commission  on  its  own  motion 
may  consider  any  additional  evidence 
that  it  deems  relevant  and  which  in  Its 
opinion  the  party  did  not  have  a  reason¬ 
able  opportunity  to  present  previously. 
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RULES  AND  REGULATIONS 


/ 

§  305.37  Hearing. 

(a)  If  the  Commission  in  its  discretion 
deems  that  a  hearing  is  advisable,  it  will, 
within  10  days  of  Teceiving  the  request 
for  reconsideration,  direct  that  a  hearing 
be  held  before  a  Hearing  Officer,  or  where 
the  Commission  deems  it  appropriate,  be¬ 
fore  the  Commission  in  the  first  instance. 

(b)  When  a  hearing  has  been  directed 
in  accordance  with  paragraph  (a)  of  this 
section,  it  will  be  conducted  not  less  than 
10  days  after  written  notice  has  been 
served  on  the  appellant,  at  such  time  and 
place  as  the  Commission  may  direct. 

(c)  When  a  hearing  is  conducted  in 
accordance  with  this  section,  the  appel¬ 
lant  may  present  oral  argument  and  sub¬ 
mit  such  additional  documentary  evi¬ 
dence  as  the  Hearing  Officer  allows. 

(d)  Within  10  days  after  the  close  of 
the  hearing,  the  Hearing  Officer  will  sub¬ 
mit  to  the  Commission  a  report  and  any 
recommendation  he  deems  appropriate 
with  respect  to  the  appellant’s  request 
for  reconsideration. 

§  303.38  Decision  by  Commission. 

When  administratively  feasible,  within 
30  days  of  receipt  of  a  request  for  re¬ 
consideration,  or  within  30  days  of  a 
Hearing  Officer’s  report,  when  a  hearing 
has  been  directed,  the  Commission  will 
issue  a  decision. 

(a)  When  the  decision  grants  the  re¬ 
quested  relief,  a  copy  of  the  decision  and 
order  will  be  served  upon  the  party  to  the 
proceedings. 

(b)  When  the  decision  denies  the  re¬ 
quested  relief  in  whole  or  in  part,  the 
Commission  will  set  forth  the  facts,  con¬ 
clusions  of  law,  its  decision,  the  basis 
therefor,  and  an  appropriate  order.  The 
party  thereafter  may  seek  judicial  review 
under  the  Act. 

Subpart  D — Formal  Hearings 

§  305.40  Purpose  and  scope. 

(a)  To  the  maximum  extent  possible, 
the  Commission  will  conduct  formal 
hearings  for  the  purpose  of  hearing 
arguments  or  acquiring  information 
bearing  on  a  price  or  rent  increase  or 
proposed  price  or  rent  increase  where 
such  increase  or  proposed  increase  has 
or  may  have  a  significantly  large  im¬ 
pact  upon  the  national  economy. 

(b)  Normally,  a  formal  hearing  held 
pursuant  to  this  section  will  be  open 
to  the  public,  but  a  private  formal  hear¬ 
ing  may  be  held  to  receive  information 
considered  confidential  under  section 
205  of  the  Act. 

(c)  Normally,  a  hearing  held  pursu¬ 
ant  to  this  section  will  be  held  before 
a  Hearing  Officer  and  conducted  as 
described  in  §§  305.60  through  305.62. 
In  extraordinary  cases,  however,  the 
Commission  itself  may  hold  a  hearing. 

§  305.41  Record. 

(a)  The  record  of  formal  hearings 
will  consist  of  minutes  made  at  the  hear¬ 
ing,  a  summary  account  of  the  proceed¬ 
ings  of  such  hearing,  and  all  documents 
and  exhibits  submitted  during  the  course 


of  the  hearing,  and  if  ordered  by  the 
Commission  a  stenographic  transcript  of 
the  proceedings. 

(b)  The  Commission  will  determine 
whether  a  stenographic  transcript  of 
the  hearing  is  to  be  made. 

(c)  A  copy  of  the  transcript  of  a 
hearing,  if  one  is  made,  may  be  ob¬ 
tained  by  any  interested  person  upon 
payment  of  the  fee  fixed  therefor  by  the 
transcriber,  unless  the  hearing  is  con¬ 
sidered  by  the  Commission  to  involve 
confidential  information.  If  the  hear¬ 
ing  involves  confidential  information  a 
copy  of  the  transcript  can  be  obtained 
only  by  a  party  to  the  proceeding. 

Subpart  E — Public  Comments  on  or 

Objections  to  Price  Commission 

Regulations  and  Rulings 

§  304.50  Purpose  and  scope. 

(a)  The  provisions  of  5  U.S.C.  553 
will  be  followed  for  the  issuance  of  all 
regulations  or  amendments  to  regula¬ 
tions  by  the  Commission,  to  the  extent 
such  provisions  apply. 

(b)  In  addition,  the  Commission  will 
accept  from  interested  persons  written 
comments  on  or  written  objections  to 
its  regulations  or  its  published  rulings 
at  any  time.  If  in  the  opinion  of  the 
Commission  such  comments  or  objec¬ 
tions  warrant  a  proceeding  similar  to 
a  rule  making  proceeding  as  provided 
by  5  U.S.C.  553,  the  Commission  will 
conduct  such  a  proceeding  pursuant  to 
notice  published  in  the  Federal 
Register. 

§  305.51  Who  may  file. 

Any  interested  person  may  file  a  com¬ 
ment  on  or  objection  to  a  regulation  or 
published  ruling  at  any  time. 

§  305.52  Where  to  file. 

A  written  comment  or  objection  shall 
be  filed  with  the  Price  Commission,  2000 
M  Street  NW.,  Washington,  DC  20508. 

Subpart  F — Hearing  Officers 

§  305.60  Appointment  of  Hearing 
Oflieer. 

When  a  hearing  is  directed,  it  will  be 
presided  over  by  a  Hearing  Officer  ap¬ 
pointed  by  the  Commission  unless  the 
Commission  decides  to  conduct  the  hear¬ 
ing  itself.  If  the  Commission  conducts  a 
hearing  itself,  it  shall  have  all  the  powers 
of  a  Hearing  Officer  set  forth  hereunder. 

§  303.61  Notice  of  appointment  of  Hear¬ 
ing  Officer. 

All  parties  entitled  to  notice  will  be 
notified  of  the  appointment  of  the  Hear¬ 
ing  Officer  and,  thereafter,  all  motions, 
applications  and  other  papers  and  docu¬ 
ments  shall  be  filed  with  the  Hearing 
Officer. 

§  305.62  Powers  and  duties  of  the  Hear¬ 
ing  Officer. 

(a)  A  Hearing  Officer  will  have  the 
powers  in  addition  to  any  other  specified 
in  this  part: 

( 1 )  To  hold  prehearing  conferences ; 


(2)  To  administer  oaths  and  affirma¬ 
tions; 

(3)  To  examine  or  cross-examine 
witnesses; 

(4)  To  issue  subpenas  authorized  by 
the  Act  and  to  take  or  cause  depositions 
to  be  taken; 

(5)  To  rule  upon  offers  of  proof  and 
receive  evidence; 

(6)  To  regulate  the  course  and  con¬ 
duct  of  the  hearing,  including — 

(i)  Continuing  the  hearing  from  day 
to  day  or  adjourning  it  to  a  later  date 
or  different  place  by  announcement 
thereof  at  the  hearing  or  by  other  ap¬ 
propriate  notice; 

(U)  Take  official  notice  of  any  mate¬ 
rial  fact  not  appearing  in  evidence  in 
the  record; 

(iii)  Excluding  from  the  hearing  per¬ 
sons  who  engage  in  misconduct;  and, 

(iv)  Striking  all  related  testimony  of 
a  witness  who  refuses  to  answer  ques¬ 
tions  ruled  to  be  proper; 

(7)  To  hold  conferences,  before  or 
during  the  hearing,  for  the  settlement  or 
simplification  of  issues; 

(8)  To  rule  on  motions  and  to  dis¬ 
pose  of  procedural  requests  or  similar 
matters; 

(9)  Where  appropriate,  to  make  a  re¬ 
port  and  recommendation  to  the  Com¬ 
mission;  and 

(10)  To  render  decisions. 

(b)  The  Hearing  Officer  will  conduct 
the  hearing  and  make  final  disposition 
of  the  matter  before  him  as  expeditiously 
as  possible. 

(c)  The  Hearing  Officer’s  authority 
will  terminate: 

(1)  Upon  the  filing  of  an  appeal  from 
his  decision  or  upon  the  expiration  of 
the  period  within  which  an  appeal  to 
the  Commission  from  his  decision  may 
be  filed;  or 

(2)  Upon  transmission  to  the  Com¬ 
mission  of  his  report  and  recommenda¬ 
tion  with  the  record  of  the  hearing  con¬ 
ducted  in  behalf  of  the  Commission. 

Subpart  G — Review  of  Initial  Com¬ 
mission  Decisions  on  Matters  Other 

Than  Exceptions 

§  305.70  Purpose  and  scope. 

(a)  Requests  for  obtaining  initial  de¬ 
cisions  by  the  Commission  other  than 
for  exceptions  are  initiated  pursuant  to 
Part  300  of  this  chapter. 

<b)  This  subpart  establishes  the  rules 
of  the  Commission  governing  reconsid¬ 
eration  of  denials  of  such  requests,  in 
whole  or  in  part. 

(c)  Commission  will  not  consider  that 
an  applicant  has  exhausted  his  admin¬ 
istrative  remedies  until  he  has  filed  a 
request  for  reconsideration  under 
S§  305.71-305.74  and  final  action  thereon 
has  been  taken  by  the  Commission  under 
§  305.38. 

§  305.71  Who  may  request  reconsidera¬ 
tion. 

A  person  whose  request  for  initial  ac¬ 
tion  by  the  Commission  (other  than  re¬ 
quest  for  exception)  was  denied  in  whole 
or  in  part  may  request  reconsideration. 
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§  305.72  Where  lo  file. 

A  request  for  reconsideration  shall  be 
filed  with  the  Price  Commission,  2000  M 
Street  NW.,  Washington,  DC  20508. 

§  305.73  When  to  file. 

A  request  for  reconsideration  must  be 
filed  within  30  days  of  service  of  the 
initial  decision  by  the  Commission. 

§  305.74  Contents  of  request. 

A  request  for  reconsideration  shall — 

(a)  Be  in  writing  and  signed  by  the 
appellant; 

(b)  Be  designated  clearly  as  a  request 
for  reconsideration; 

(c)  Contain  a  concise  statement  of 
the  grounds  for  reconsideration  and  the 
requested  relief; 

(d)  Be  accompanied  by  briefs,  if  any; 


RULES  AND  REGULATIONS 

(e)  Be  marked  on  the  envelope  “Re¬ 
consideration — Other.” 

§  305.75  Review  by  Commission. 

(a)  The  Commission  will  reconsider 
its  initial  decision  denying  an  initial  ac¬ 
tion  (other  than  request  for  exception) 
in  whole  or  in  part,  if  the  request  for 
reconsideration — 

( 1 )  Is  made  by  the  person  whose  origi¬ 
nal  request  was  denied  in  whole  or  in 
part; 

(2)  Is  timely;  and 

(3)  Makes  a  prima  facie  showing  that 
the  Commission’s  initial  action  was  er¬ 
roneous  in  fact  or  in  law. 

(b)  The  Commission  may  summarily 
reject  a  request  for  reconsideration 
which  is  not  timely  or  which  is  filed  by  a 
person  other  than  the  person  whose 
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original  request  was  denied  in  whole  or  in 
part. 

(c)  The  Commission  may  summarily 
reject  a  request  for  reconsideration 
which  fails  to  make  a  prima  facie  show¬ 
ing  that  the  Commission’s  initial  action 
was  erroneous  in  fact  or  in  law,  in  which 
case  it  will  notify  the  applicant  of  its 
action  and  advise  him  that  he  has  ex¬ 
hausted  his  administrative  remedies. 
Such  applicant  may  seek  judicial  review 
under  the  Act. 

(d)  When  a  petition  for  reconsidera¬ 
tion  meets  all  three  requirements  set 
forth  in  paragraph  (a)  of  this  section  the 
Commission  will  proceed  in  accordance 
with  the  provisions  of  §§  305.37  and 
305.38. 

[PR  Doc.72-5913  Piled  4-14-72;  11 :43  am] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service  1 
[  7  CFR  Part  953  1 

IRISH  POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  the 
approval  of  the  expenses  and  rate  of 
assessment,  hereinafter  set  forth,  which 
were  unanimously  recommended  by  the 
Southeastern  Potato  Committee  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  104  and  Order  No.  953,  both  as 
amended  (7  CFR  Part  953).  This  mar¬ 
keting  order  program  regulates  the 
handling  of  Irish  potatoes  grown  in  cer¬ 
tain  designated  counties  of  Virginia  and 
North  Carolina  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.). 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  these  proposals  shall  file  the 
same,  in  four  copies,  with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  the  seventh  day  after  the 
publication  of  this  notice  in  the  Fed¬ 
eral  Register.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
The  proposals  are  as  follows: 

§  953.209  Expenses  and  rale  of  assess¬ 
ment. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred  by  the 
Southeastern  Potato  Committee,  estab¬ 
lished  pursuant  to  Marketing  Agreement 
No.  104,  as  amended  and  this  part,  to 
enable  such  committee  to  carry  out  its 
functions  pursuant  to  provisions  of  the 
aforesaid  amended  marketing  agree¬ 
ment  and  order,  during  the  fiscal  pe¬ 
riod  ending  March  31,  1973,  will  amount 
to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
amended  Marketing  Agreement  and  this 
part  shall  be  one-fourth  of  one  cent 
($0.0025)  per  hundredweight  of  pota¬ 
toes  handled  by  him  as  the  first  han¬ 
dler  thereof  during  the  said  fiscal 
period:  Provided,  That  potatoes  for 
canning,  freezing,  and  “other  process¬ 
ing”  as  defined  in  the  February  15,  1972, 
amendment  to  the  act  (Public  Law  92- 
233)  shall  be  exempt. 


1  Formerly  Consumer  and  Marketing  Serv¬ 
ice.  Name  changed  to  Agricultural  Market¬ 
ing  Service  effective  Apr.  2,  1972,  37  F.R. 
6327. 


(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  the  said  amended  marketing  agree¬ 
ment  and  this  part. 

Dated:  April  13, 1972. 

Paul  A.  Nicholson, 
Acting  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

[FR  Doc.72-5865  Filed  4-17-72;8:50  am) 


17  CFR  Part  966  1 
TOMATOES  GROWN  IN  FLORIDA 

Notice  of  Extension  of  Time  for  Filing 
Exceptions  to  Recommended  Deci¬ 
sion  on  Proposed  Amendment  of 
Marketing  Agreement  and  Order 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) ,  and  the  applicable  rules 
of  practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  notice  is  hereby  given  that  the 
time  fixed  in  the  recommended  decision, 
dated  March  31,  1972  (37  F.R.  6857, 
April  5,  1972),  with  respect  to  the  pro¬ 
posed  amendment  of  Marketing  Agree¬ 
ment  No.  125  and  Order  No.  966,  both  as 
amended  (7  CFR  Part  966),  regulating 
the  handling  of  Florida  tomatoes,  for  fil¬ 
ing  written  exceptions  to  such  decision 
is  hereby  extended  15  days,  to  and  in¬ 
cluding  May  5,  1972. 

This  extension  is  being  granted  to  ac¬ 
commodate  a  request  for  additional  time 
by  the  counsel  for  importers  of  Mexican 
tomatoes. 

Dated:  April  13,  1972. 

John  C.  Blum, 

•  Deputy  Administrator, 

Regulatory  Programs. 
[FR  Doc.72-5866  Filed  4-17-72:8:50  am] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 
[15  CFR  Part  7  1 
CHILDREN'S  SLEEPWEAR 
Proposed  Sampling  Plan 

On  August  14,  1971,  there  was  pub¬ 
lished  in  the  Federal  Register  (36  F.R. 
15465)  a  notice  of  finding  that  an 
amendment  to  the  Standard  for  the 
Flammability  of  Children’s  Sleepwear, 
DOC  FF  3-71  (36  F.R.  14062),  may  be 


needed  to  provide  for  sampling  plans  to 
detect  noncomplying  fabrics  and  gar¬ 
ments  before  they  are  placed  on  the  mar¬ 
ket  in  order  to  provide  increased  pro¬ 
tection  to  the  public  against  unreason¬ 
able  risk  of  the  occurrence  of  fire  leading 
to  death  or  personal  injury  or  significant 
property  damage,  and  that  confirma¬ 
tion  of  the  need  would  require  appropri¬ 
ate  amendment  of  that  Standard. 

Proposed  Statistical  Sampling  Plan 

After  review  and  analysis  of  the  com¬ 
ments  received,  analysis  of  information 
developed  through  further  research  and 
consultations  with  an  ad  hoc  subcom¬ 
mittee  of  the  National  Advisory  Com¬ 
mittee  for  the  Flammable  Fabrics  Act,  it 
is  hereby  found  that  an  amendment  of 
the  Standard  for  the  Flammability  of 
Children’s  Sleepwear,  DOC  FF  3-71  (36 
F.R.  14062)  is  needed  to  provide  for  a 
sampling  plan  under  the  standard. 

It  1s  preliminarily  found  that  the  plan 
which  is  set  out  in  full  at  the  end  thereof 
as  Appendix  I  is: 

(a)  Needed  for  young  children’s  sleep- 
wear  to  protect  the  public  against  un¬ 
reasonable  risk  of  the  occurrence  of  fire 
leading  to  death,  personal  injury,  or  sig¬ 
nificant  property  damage; 

(b)  Reasonable,  technologically  prac¬ 
ticable,  and  appropriate,  and  is  stated  in 
objective  terms;  and 

(c)  Limited  to  young  children’s  sleep- 
wear,  and  fabrics  or  related  materials 
which  are  intended  or  promoted  for  use 
in  children’s  sleepwear,  and  which  have 
been  determined  to  present  the  unrea¬ 
sonable  risk  specified  in  (a)  above. 

Basis  for  Proposed  Statistical 
Sampling  Plan 

The  finding  of  need  to  amend  the 
Standard  for  the  Flammability  of  Chil¬ 
dren’s  Sleepwear  to  include  a  statistical 
sampling  plan  is  based  on  the  objective 
of  giving  maximum  practicable  assur¬ 
ance  that  the  product  which  reaches  the 
marketplace  meets  established  flamma¬ 
bility  requirements.  The  test  method 
which  has  been  developed  for  this  stand¬ 
ard  involves  a  destructive  test,  thus  pre¬ 
cluding  the  testing  of  all  items  covered 
under  the  standard.  It  is,  therefore,  es¬ 
sential  to  have  some  type  of  statistical 
sampling  procedure.  By  providing  as  part 
of  the  testing  procedure  in  the  children  s 
sleepwear  standard  a  statistically  based 
sampling  plan  for  fabrics  and  garments, 
children  can  be  given  increased  protec¬ 
tion.  This  proposed  sampling  plan  would 
also  provide  a  framework  for  premarket 
testing,  and  thus  assist  greatly  in  de¬ 
tecting  noncomplying  fabrics  and  gar¬ 
ments  before  they  are  placed  on  the  mar¬ 
ket.  The  proposed  plan,  which  is  append¬ 
ed  hereto,  is  based  on  well  recognized  sta¬ 
tistical  sampling  procedures.  The  pro¬ 
posed  plan  would  amend  sections  .1  and 
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.4(b)  of  the  Standard  for  the  Flamma¬ 
bility  of  Children’s  Sleepwear  (DOC  FF 
3-71) ,  by  adding  additional  definitions  to 
section  .1  and  by  replacing  section  .4(b) 
in  its  entirety. 

Effective  Date  of  Proposed 
Amendment 

The  present  children’s  sleepwear 
standard  (DOC  FF  3-71)  becomes  effec¬ 
tive  July  29,  1972,  with  a  proviso  tem¬ 
porarily  requiring  a  permanent  and  con¬ 
spicuous  caution  label  for  noncomplying 
goods  manufactured  during  the  12- 
month  period  after  the  effective  date  of 
the  standard.  All  goods  manufactured 
24  months  after  promulgation  of  the 
children’s  sleepwear  standard  (July  29, 
1973)  are  required  to  comply.  An  amend¬ 
ment  to  a  flammability  standard  issued 
under  the  Flammable  Fabrics  Act  nor¬ 
mally  becomes  effective  12  months  from 
the  date  on  which  such  amendment  is 
promulgated  unless  the  Secretary  of 
Commerce  finds  that  for  good  cause 
shown  that  an  earlier  or  later  date  is  in 
the  public  interest  and  publishes  the  rea¬ 
son  for  such  finding.  Thus,  under  the 
normal  statutory  requirements  of  the 
Flammable  Fabrics  Act  this  proposed 
amendment  could  not  be  effective  at  the 
same  time  and  in  the  same  manner  as 
the  children’s  sleepwear  standard.  How¬ 
ever,  as  information  received  by  this  De¬ 
partment  indicates  that  compliance  with 
the  children’s  sleepwear  standard  will  be 
substantially  accelerated  by  the  sam¬ 
pling  plan,  the  Secretary  proposes  to 
make  this  amendment  effective  at  the 
same  time  and  in  the  same  manner  as  the 
children’s  sleepwear  standard. 

Participation  in  Proceedings 

All  interested  persons  are  invited  to 
submit  written  comments  relative  to  the 
proposed  sampling  plan  within  30  days 
after  the  date  of  publication  of  this  no¬ 
tice  in  the  Federal  Register.  Written 
comments  should  be  submitted  in  at  least 
four  (4)  copies  to  the  Assistant  Secre¬ 
tary  for  Science  and  Technology,  Room 
3862,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  and  may  include 
any  data  or  other  information  pertinent 
to  the  subject. 

Inspection  of  Relevant  Documents 

The  written  comments  received  pursu¬ 
ant  to  this  notice  and  a  background  doc¬ 
ument  will  be  available  for  public  in¬ 
spection  at  the  Central  Reference  and 
Records  Inspection  Facility  of  the  De¬ 
partment  of  Commerce,  Room  7046,  Main 
Commerce  Building,  14th  Street  between 
E  Street  and  Constitution  Avenue  NW., 
Washington,  DC  20230. 

Issued:  April  13,  1972. 

James  W.  Wakelin,  Jr., 

Assistant  Secretary 
for  Science  and  Technology. 

Proposed  Amendment  to  Children’s 
Sleepwear  Standard 

Section  0.1  is  amended  by  adding  the 
following  definition: 

.1  Definitions.  *  •  * 

•  *  *  •  t 


(i)  “Fabric  piece”  (piece)  means  a 
continuous,  unseamed  length  of  fabric, 
several  of  which  make  up  a  unit. 

(j)  “Fabric  production  unit”  (unit) 
means  any  quantity  of  fabric  up  to  5,000 
yards  for  normal  sampling  or  10,000 
yards  for  reduced  sampling  which  has 
a  specific  identity  that  remains  un¬ 
changed  throughout  the  unit. 

<k)  “Garment  production  unit”  (unit) 
means  any  quantity  of  finished  garments 
up  to  500  dozen  which  have  a  specific 
identity  that  remains  unchanged 
througout  the  unit  except  for  size. 

(1)  “Sample”  means  five  test  speci¬ 
mens  from  the  appropriate  production 
unit. 

(m)  “Specimen”  means  an  8.9  x  25.4 
cm.  (3.5  x  10  in.)  section  of  fabric.  For 
garment  testing  the  specimen  will  in¬ 
clude  a  seam  or  trim. 

Section  0.4(b)  is  revised  to  read  as 
follows: 

.4(b)  Specimens  and  sampling — (1) 
General.  The  acceptance  criteria  of  .3(b) 
shall  be  used  in  conjunction  with  the 
following  fabric  and  garment  sampling 
plan,  or  any  other  approved  by  the  De¬ 
partment  of  Commerce  that  provides  at 
least  the  equivalent  level  of  fire  safety 
to  the  consumer.  Alternate  sampling 
plans  submitted  for  approval  shall  have 
operating  characteristics  such  that  the 
probability  of  unit  acceptance  at  any  per¬ 
centage  defective  does  not  exceed  the 
corresponding  probability  of  unit  accept¬ 
ance  of  the  following  sampling  plan  in 
the  region  of  the  latter’s  operating  char¬ 
acteristic  curves  that  lies  between  5  and 
95  .percent  acceptance  probability. 

Different  colors  or  different  print  pat¬ 
terns  of  the  same  fabric  may  be  included 
in  a  single  fabric  or  garment  production 
unit,  provided  such  colors  or  print  pat¬ 
terns  demonstrate  char  lengths  and  re¬ 
sidual  flame  times  that  are  not 
significantly  different  from  each  other. 

For  fabrics  whose  flammability  char¬ 
acteristics  are  not  dependent  on  chem¬ 
ical  additives,  the  laundering  require¬ 
ment  of  .4(d)  (4)  is  met  on  subsequent 
fabric  production  units  if  results  of  test¬ 
ing  an  initial  fabric  production  unit 
demonstrate  acceptability  according  to 
the  criteria  of  .3(b)  both  before  and  after 
the  appropriate  laundering. 

If  the  fabric  has  been  shown  to  meet 
the  laundering  requirement  .4(d)  (4) ,  the 
garments  are  not  required  to  be 
laundered. 

(2)  Fabric  sampling.  A  fabric  produc¬ 
tion  unit  (unit)  is  either  accepted  or  re¬ 
jected  in  accordance  with  the  following 
plan: 

Normal  sampling.  Select  one  sample 
from  the  beginning  of  the  first  fabric 
piece  (piece)  in  the  unit  and  one  sample 
from  the  end  of  the  last  piece  in  the 
unit.  Test  the  two  selected  samples.  If 
both  samples  meet  all  the  acceptance 
criteria  of  .3(b) ,  accept  the  unit.  If  either 
or  both  of  the  samples  fail  the  17.8  cm. 
(7.0  in.)  average  char  length  criterion, 
reject  the  unit.  If  two  or  more  of  the 
individual  specimens,  from  the  10  se¬ 
lected  specimens,  fail  the  25.4  cm.  (10 
in.)  char  length  and/or  the  10-second 
residual  flame  time  criteria,  reject  the 


unit.  If  only  one  individual  specimen, 
from  the  10  selected  specimens,  fails  the 
25.4  cm.  (10  in.)  char  length  and/or  the 
10-second  residual  flame  time  criteria, 
select  five  additional  specimens  from  the 
same  end  of  the  piece  in  which  the  failure 
occurred.  If  this  additional  sample 
passes  all  the  acceptance  criteria,  accept 
the  unit.  If  this  additional  sample  fails 
any  part  of  the  acceptance  criteria,  reject 
the  unit. 

Reduced  sampling.  The  level  of  sam¬ 
pling  required  for  fabric  acceptance  may 
be  reduced  provided  the  preceding  15 
units  of  the  fabric  have  all  been  accepted 
using  the  normal  sampling  plan. 

The  reduced  sampling  plan  shall  be 
the  same  as  for  normal  sampling  except 
that  the  quantity  of  fabric  in  the  unit 
may  be  increased  to  10,000  yards. 

Select  and  test  two  samples  in  the  same 
manner  as  in  normal  sampling.  Accept 
or  reject  the  unit  on  the  same  basis  as 
with  normal  sampling. 

Reduced  sampling  shall  be  discon¬ 
tinued  and  normal  sampling  resumed  if  a 
unit  is  rejected. 

Tightened  sampling.  The  level  of  sam¬ 
pling  required  for  acceptance  shall  be 
increased  when  a  unit  is  rejected  under 
the  normal  sampling  plan.  The  tightened 
sampling  shall  be  the  same  as  normal 
sampling  except  that  one  additional 
sample  shall  be  selected  and  cut  from  a 
middle  piece  in  the  unit.  Neither  the 
piece  at  the  beginning  nor  the  piece  at 
the  end  of  the  unit  shall  be  selected  for 
the  additional  sample.  Test  the  three 
selected  samples.  If  all  three  selected 
samples  meet  all  the  acceptance  criteria 
of  .3(b),  accept  the  unit.  If  one  or  more 
of  the  three  selected  samples  fail  the  17.8 
cm.  (7.0  in.)  average  char  length  cri¬ 
terion,  reject  the  unit.  If  two  or  more  of 
the  individual  specimens,  from  the  15 
selected  specimens,  fail  the  25.4  cm.  (10 
in.)  char  length  and/or  the  10-second 
residual  flame  time  criteria,  reject  the 
unit.  If  only  one  individual  specimen,  of 
the  15  selected  specimens,  fails  the  25.4 
cm.  (10  in.)  char  length  and/or  the  10- 
second  residual  flame  time  criteria,  select 
five  additional  specimens  from  the  same 
end  of  the  same  piece  in  which  the  fail¬ 
ure  occurred.  If  this  additional  sample 
passes  all  the  acceptance  criteria,  ac¬ 
cept  the  unit.  If  this  additional  sample 
fails  any  part  of  the  acceptance  criteria, 
reject  the  unit.  Tightened  sampling  may 
be  discontinued  and  normal  sampling 
resumed  after  five  consecutive  units  have 
all  been  accepted  using  tightened  sam¬ 
pling.  If  tightened  inspection  remains  in 
effect  for  15  consecutive  units,  produc¬ 
tion  must  be  discontinued  until  that  part 
of  the  process  or  component  which  is 
causing  failure  has  been  identified  and 
the  quality  of  the  end  product  has  been 
improved. 

Disposition  of  rejected  units.  The  piece 
or  pieces  which  have  failed  and  resulted 
in  the  initial  rejection  of  the  unit  may 
not  be  reinspected,  used  or  promoted  for 
use  in  children’s  sleepwear  as  defined  in 
.1(a)  except  after  reworking  to  improve 
the  flammability  ^  characteristics  and 
subsequent  retesting  in  accordance  with 
the  procedures  set  forth  in  this  sub¬ 
section. 
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The  remainder  of  a  rejected  unit,  after 
removing  the  piece  or  pieces  the  failure 
of  which  resulted  in  unit  rejection,  may 
be  accepted  if  the  following  test  plan  is 
successfully  concluded  at  all  required 
locations.  The  required  locations  are 
those  adjacent  to  each  such  failed  piece. 
(Required  locations  exist  on  both  sides 
of  the  “middle  piece”  tested  in  tightened 
sampling  if  failure  of  that  piece  resulted 
in  unit  rejection.)  Failure  of  a  piece 
shall  be  deemed  to  have  resulted  in  unit 
rejection  if  unit  rejection  occurred  and 
a  sample  or  specimen  from  the  piece 
failed  any  acceptance  criterion  of  .3(b) : 

Select  and  cut  a  sample  from  each  end 
of  each  adjoining  piece  beginning  adja¬ 
cent  to  the  piece  which  failed.  Test  the 
two  samples  from  the  piece.  If  both  sam¬ 
ples  meet  aJ  the  acceptance  criteria  of 
.3(b),  the  piece  is  acceptable.  If  one  or 
both  of  the  two  selected  samples  fail  the 
17.8  cm.  (7.0  in.)  average  char  length 
criterion,  the  piece  is  unacceptable.  If 
two  or  more  of  the  individual  specimens, 
from  the  10  selected  specimens,  fail  the 
25.4  cm.  (10  in.)  char  length  and/or  the 
10-second  residual  flame  time  criteria, 
the  piece  is  unacceptable.  If  only  one  in¬ 
dividual  specimen,  from  the  10  selected 
specimens,  fails  the  25.4  cm.  (10  in.) 
char  length  and/or  the  10-second  resid¬ 
ual  flame  time  criteria,  select  five  addi¬ 
tional  specimens  from  the  same  end  of 
the  piece  in  which  the  failure  occurred. 
If  this  additional  sample  passes  all  the 
acceptance  criteria,  the  piece  is  accept¬ 
able.  If  this  additional  sample  fails  any 
part  of  the  acceptance  criteria,  the  piece 
is  unacceptable. 

Continue  testing  adjoining  pieces  un¬ 
til  a  piece  has  been  found  acceptable. 
Then  continue  testing  adjoining  pieces 
until  three  successive  adjoining  pieces, 
not  including  the  first  acceptable  piece, 
have  been  found  acceptable  or  until  five 
such  pieces  not  including  the  first  ac¬ 
ceptable  piece,  have  been  tested,  which¬ 
ever  occurs  sooner.  Unless  three  succes¬ 
sive  adjoining  pieces  have  been  found 
acceptable  among  five  such  pieces,  test¬ 
ing  shall  be  stopped  and  the  entire  unit 
rejected  without  further  testing. 

The  pieces  of  a  unit  rejected  after  re¬ 
testing  may  not  be  reinspected,  used  or 
promoted  for  use  in  children’s  sleepwear 
as  defined  in  .1(a)  except  after  rework¬ 
ing  to  improve  the  flammability  charac¬ 
teristics,  and  subsequent  retesting  in  ac¬ 
cordance  with  the  procedures  set  forth 
in  this  subsection. 

Records.  Records  of  all  unit  sizes,  test 
results,  and  the  disposition  of  rejected 
pieces  and  units  must  be  maintained  by 
the  manufacturer,  in  accordance  with 
rules  and  regulations  established  by  the 
Federal  Trade  Commission. 

(3)  Garment  sampling.  The  garment 
sampling  plan  is  made  up  of  two  parts: 
(1)  Prototype  testing,  and  (2)  production 
testing.  Prior  to  production,  prototypes 
must  be  tested  to  assure  that  the  design 


characteristics  of  the  garment  meet  the 
acceptance  criteria.  Garment  production 
units  (units)  are  then  accepted  or  re¬ 
jected  on  an  individual  unit  basis. 

Prototype  testing.  Preproduction  pro¬ 
totypes  of  a  garment  style  or  type  shall 
be  tested  to  assure  that  satisfactory 
garment  specifications  in  terms  of  flam¬ 
mability  are  set  up  prior  to  production. 

Seams.  Make  three  samples  (15  speci¬ 
mens)  using  the  longest  seam  and  three 
samples  using  each  other  seam,  10  inches 
or  longer  that  is  to  be  included  in  the 
garment.  Test  each  set  of  three  samples 
and  accept  or  reject  each  seam  design 
in  accordance  with  the  following  plan: 

If  all  three  samples  meet  all  the  ac¬ 
ceptance  criteria  of  .3(b),  accept  the 
seam  design.  If  one  or  more  of  the  three 
samples  fail  the  17.8  cm.  (7.0  in.)  aver¬ 
age  char  length  criterion,  reject  the  seam 
design.  If  three  or  more  of  the  individual 
specimens  from  the  15  selected  specimens 
fail  the  25.4  cm.  (10  in.)  char  length 
and/or  the  10-second  residual  flame  time 
criteria,  reject  the  seam  design.  If  only 
one  of  the  individual  specimens  from  the 
15  selected  specimens  fail  the  25.4  cm. 
(10  in.)  char  length  and/or  the  10- 
second  residual  flame  time  criteria,  ac-> 
cept  the  seam  design. 

If  two  of  the  individual  specimens, 
from  the  15  selected  specimens,  fail  the 
25.4  cm.  (10  in.)  char  length  and/or  the 
10-second  residual  flame  time  criteria, 
select  three  more  samples  (15  speci¬ 
mens)  and  retest.  If  all  three  additional 
samples  meet  all  the  acceptance  criteria 
of  .3(b),  accept  the  seam  design.  If  one 
or  more  of  the  three  additional  samples 
fail  the  17.8  cm.  (7.0  in.)  average  char 
length  criterion,  reject  the  seam  design. 
If  two  or  more  of  the  individual  speci¬ 
mens,  from  the  15  selected  specimens, 
fail  the  25.4  cm.  (10  in.)  char  length  and/ 
or  the  10-second  residual  flame  time  cri¬ 
teria,  reject  the  seam  design.  If  only  one 
of  the  individual  specimens,  from  the 
15  selected  specimens,  fails  the  25.4  cm. 
(10  in.)  char  length  and/or  the  10-second 
residual  flame  time,  accept  the  seam 
design. 

Trim.  Make  three  samples  (15  speci¬ 
mens)  from  each  type  of  trim  to  be  in¬ 
cluded  in  the  garment.  Specimens  shall 
be  prepared  by  sewing  or  attaching  the 
trim  to  the  center  of  the  vertical  axis  of 
an  appropriate  section  of .  untrimmed 
fabric,  beginning  the  sewing  or  attach¬ 
ment  at  the  lower  edge  of  each  specimen. 
The  sewing  or  attachment  shall  be  made 
in  the  manner  in  which  the  trim  is  to  be 
attached  in  the  garment.  Sewing  or 
otherwise  attaching  the  trim  shall  be 
done  with  thread  or  fastening  material 
of  the  same  composition  and  size  to  be 
used  for  this  purpose  in  the  garment  and 
using  the  same  stitching  or  seam  type. 
The  trim  shall  be  sewn  or  fastened  the 
entire  length  of  the  specimen.  Test  the 
sets  of  three  samples.  Accept  or  reject 


the  type  of  trim  and  design  on  the  same 
basis  as  seam  design. 

Production  testing.  A  unit  is  either  ac¬ 
cepted  or  rejected  according  to  the  fol¬ 
lowing  plan: 

From  each  unit  select  at  random  at 
least  three  garments  and  cut  three  sam¬ 
ples  (15  specimens)  from  the  longest 
seam.  Test  the  three  selected  samples.  If 
all  three  samples  meet  all  the  acceptance 
criteria  of  .3(b),  accept  the  unit.  If  one 
or  more  of  the  three  samples  fail  the 
17.8  cm.  (7.0  in.)  average  char  length 
criterion,  reject  the  unit.  If  four  or  more 
of  the  individual  specimens,  from  the  15 
selected  specimens,  fail  the  25.4  cm.  (10 
in.)  char  length  and/or  the  10-second 
residual  flame  time  criteria,  reject  the 
unit.  If  three  or  less  of  the  individual 
specimens,  from  the  15  selected  speci¬ 
mens,  fail  the  25.4  cm.  (10  in.)  char 
length  and/or  the  10-second  residual 
flame  time  criteria,  accept  the  unit. 

Disposition  of  rejected  units.  Rejected 
units  shall  not  be  reinspected,  used  or 
promoted  for  use  in  children’s  sleepwear 
as  defined  in  .1(a)  except  after  rework¬ 
ing  to  improve  the  flammability  charac¬ 
teristics  ant',  ubsequent  retesting  in  ac¬ 
cordance  with  the  procedures  set  forth 
in  this  subsection. 

Records.  Records  of  all  unit  sizes,  test 
results,  and  the  disposition  of  rejected 
units  must  be  maintained  by  the  manu¬ 
facturer,  in  accordance  with  rules  and 
regulations  established  by  the  Federal 
Trade  Commission. 

[FR  Doc.72-5793  Filed  4-17-72;8:47  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  141, 141a,  141b,  148j  ] 
NOVOBIOCIN 

Buffer  Used  in  Potency  Assay  and 

Storage  Time  of  Stock  Solution 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  507, 
59  Stat.  463,  as  amended:  21  U.S.C.  357) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  2.120) ,  it  is  proposed  that  Parts  141, 
141a,  141b,  and  148j  be  revised  as  fol¬ 
lows  to  provide  changes  in  the  buffer 
used  in  the  potency  assay  of  novobiocin 
and  in  the  storage  time  of  the  standard 
stock  solution: 

1.  It  is  proposed  that  Part  141  be 
amended  in  the  table  in  §  141.110(b)  by 
revising  the  entry  for  novobiocin  to  read 
as  follows: 

§  141.110  Microbiological  agar  diffusion 
assay. 

•  •  *  •  * 

(b)  •  •  * 
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Working  standard  stock  solution 

Standard  response  line 
concentrations 

Antibiotic 

Drying  conditions 
(method  number 
as  listed  in 
i  141.601) 

Initial  solvent 

Diluent  (solution 
number  as  listed 
In  S  141.102(a)) 

Final  concentration 
units  or  milligrams 
per  milliliter 

Storage  time  under 
refrigeration 

Final  concentrations, 
Dllu-  units  or  micrograms 

ent  of  activity  per 

milliliter 

•  •  • 

•  •  • 

....  5 . . 

6  6  6 

.  10,000 . 

•  •  • 

..3 . 

•  •  • 

.  1  mg . . 

•  •  • 

.  5  days . • 

•  •  •  •  •  • 

6  0.320,0.400,0.800, 

0.625,  0.781  Mg. 

6  6  6  •  ♦  • 

6  8  1 

•  •  • 

me.  per  ml.  in 
absolute  ethyl 
alcohol. 

•  •  • 

6  6  6 

•  •  • 

2.  It  is  proposed  that  Part  141a  be 
amended: 

a.  In  5  141a.21  by  revising  paragraphs 
(a)  (2)  and  (c)  (1)  to  read  as  follows: 

§  141a.21  Capsules  penicillin  and  novo¬ 
biocin. 

(a)  •  •  • 

(2)  Novobiocin  content.  Proceed  as  di¬ 
rected  in  S  141.110  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Place  a  representative  number  of  cap- 
sules'lnto  a  high-speed  glass  blender  jar 
containing  sufficient  0.1  M  potassium 
phosphate  buffer,  pH  8.0  (solution  3),  to 
give  a  stock  solution  of  convenient  con¬ 
centration.  Blend  for  3  to  5  minutes.  To 
an  aliquot  add  sufficient  penicillinase  to 
inactivate  the  penicillin,  further  dilute 
with  10  percent  potassium  phosphate 
bufTer,  pH  6.0  (solution  6)  to  give  a  refer¬ 
ence  concentration  of  0.5  microgram  of 
novobiocin  per  milliliter  (estimated)  and 
allow  to  stand  for  one-half  hour  at  37°  C. 
Its  content  of  novobiocin  is  satisfactory 
if  it  contains  not  less  than  85  percent  of 
the  number  of  milligrams  per  capsule 
that  it  is  represented  to  contain. 

*  •  *  •  • 

(c)  Novobiocin  used  in  making  the 
capsules — (1)  Potency.  Proceed  as  di¬ 
rected  in  §  141.110  of  this  chapter,  pre¬ 
paring  the  sample  for  assay  as  follows: 
Dissolve  an  accurately  weighed  sample  in 
sufficient  0.1  M  potassium  phosphate 
buffer,  pH  8.0  (solution  3) ,  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock- 
solution  with  10  percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  6),  to  the 
reference  concentration  of  0.5  microgram 
of  novobiocin  per  milliliter  (estimated). 
•  •  *  *  * 

b.  In  §  141a.l00  by  revising  para¬ 
graphs  (b)(1)  (iii)  and  (iv)  to  read  as 
follows: 

§  141a. 100  Potassium  phcnethieillin. 

•  •  *  •  » 

(b)  *  *  * 

(1)  *  •  • 

(iii)  Standard  curve.  Using  the  stock 
solution,  further  dilute  with  pH  7.8  to 
8.0  buffer  to  get  final  concentrations  of 
0.064,  0.08,  0.1,  0.125,  and  0.156  unit  per 
milliliter,  and  proceed  as  described  in 
§  141.110  (c)  and  (d)  of  this  chapter. 

(iv)  Assay.  Dissolve  a  weighing  of  the 
sample  in  sufficient  pH  7.8  to  8.0  buffer 
to  give  a  convenient  stock  solution.  Fur¬ 
ther  dilute  with  buffer  to  give  an  esti¬ 
mated  concentration  equivalent  to  0.1 
unit  per  milliliter  of  the  L-o-phenoxy- 
ethyl,  penicillin  potassium  standard  and 


then  proceed  as  described  in  9  141.110(c) 
of  this  chapter. 

•  *  •  •  * 

§  1  11a. 108  [Amended] 

c.  In  §  141a. 108  Procaine  penicillin- 
novobiocin  -  polymyxin  -  dihydrostrepto¬ 
mycin  in  oil,  in  the  second  sentence  of 
paragraph  (a)(2)  by  changing  the  words 
“1  percent  potassium  phosphate  buffer, 
pH  6.0,”  to  read  “10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6).” 

§  141a.  109  [Amended] 

d.  In  §  141a. 109  Procaine  penicillin 
G-novobiocin -neomycin -dihydros  trepto- 
mycin  in  oil,  in  the  third  sentence  of 
paragraph  (a)  (2)  (i)  by  changing  the 
words  “1  percent  potassium  phosphate 
buffer,  pH  6.0,”  to  read  “10  percent  po¬ 
tassium  phosphate  buffer,  pH  6.0  (solu¬ 
tion  6).” 

3.  It  is  proposed  that  Part  141b  be 
amended: 

§  1 41  b.l  12  [Amended] 

In  §  141b. 112  Streptomycin-polymy¬ 
xin-bacitracin  tablets,  in  the  first  sen¬ 
tence  of  paragraph  (b)(1)  (iv)  by  re¬ 
vising  the  reference  "§  141a.21(c)  (1) 
(vii)”  to  read  “9 141.110  (b),  (c),  and 
(d).” 

4.  It  is  proposed  that  Part  148j  be 
amended: 

§  148J.1  [Amended] 

a.  In  §  148j.l  Nonsterile  sodium  novo¬ 
biocin,  in  the  second  sentence  of  para¬ 
graph  (b)(1)  by  changing  the  words 
“1  percent  potassium  phosphate  buffer, 
pH  6.0  (solution  1),”  to  read  “10  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  6) ,”. 

§  148j.la  [Amended] 

b.  In  9  148j.la  Sterile  sodium  novo¬ 
biocin,  in  the  second  sentence  of  para¬ 
graph  (b)  (1)  by  changing  the  words  “1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),”  to  read  “10  percent 
potassium  phosphate  buffer,  pH  6.0  (so¬ 
lution  6),”. 

§  148j.2  [Amended] 

c.  In  9  148j.2  Calcium  novobiocin,  in 
the  second  sentence  of  paragraph  <b)  (1) 
by  changing  the  words  “1  percent  potas¬ 
sium  phosphate  buffer,  pH  6.0  (solution 
1),”  to  read  “10  percent  potassium  phos¬ 
phate  buffer,  pH  6.0  (solution  6),”. 

§  148j.3  [Amended] 

d.  In  §  148 j. 3  Sodium  novobiocin  tab¬ 
lets,  in  the  second  sentence  of  paragraph  - 
(b)(1)  by  changing  the  words  “1  percent 
potassium  phosphate  buffer,  pH  6.0  (so¬ 


lution  1) to  read  “10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6)t”. 

§  148j.5  [Amended] 

e.  In  9  148j.5  Calcium  novobiocin  oral 
suspension,  in  the  third  sentence  of  para¬ 
graph  (b)(1)  by  changing  the  words  “1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),”  to  read  “10  percent 
potassium  phosphate  buffer,  pH  6.0  (so¬ 
lution  6) ,”. 

§  148j.6  [.Amended] 

f.  In  §  148j.6  Sodium  novobiocin  for 
injection,  in  the  fourth  sentence  of  para¬ 
graph  (b)(1)  by  changing  the  words  “1 
percent  potassium  phosphate  buffer,  pH 
6.0  (solution  1),”  to  read  “10  percent 
potassium  phosphate  buffer,  pH  6.0  (solu¬ 
tion  6),”. 

§  148j.7  [Amended] 

g.  In  8  148 j. 7  Sodium  novobiocin  cap¬ 
sules,  in  the  third  sentence  of  paragraph 
(b)(1)  by  changing  the  words  “1  percent 
potassium  phosphate  buffer,  pH  6.0  (solu¬ 
tion  1),”  to  read  “10  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  6),”. 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quintuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof.  Received  comments  may  be 
seen  in  the  above  office  during  working 
hours,  Monday  through  Friday. 

Dated:  April  5,  1972. 

H.  E.  Simmons, 
Director,  Bureau  of  Drugs. 

|FR  Doc.72-5724  Filed  4-17-72:8:45  ami 


[  21  CFR  Part  295  1 

HOUSEHOLD  SUBSTANCES  IN  LIQUID 
FORM  CONTAINING  METHYL  AL¬ 
COHOL  (METHANOL) 

Proposed  Child  Protection  Packaging 
Standards 

Through  investigations  by  the  Food 
and  Drug  Administration  and  from 
other  available  information,  the  Com¬ 
missioner  of  Food  and  Drugs  has  deter¬ 
mined  that  the  accidental  ingestion  of 
household  substances  in  liquid  form  con¬ 
taining  4  percent  or  more  of  methyl  al¬ 
cohol  (methanol)  has  been  a  cause  of 
serious  personal  Injury  and  serious  ill- 


FEDERAL  REGISTER,  VOL  3 7,  NO.  75 — TUESDAY,  APRIL  18,  1972 


7632 


PROPOSED  RULE  MAKING 


ness  to  children  under  5  years  of  age. 

Methyl  alcohol,  also  known  as  wood 
alcohol,  is  a  constituent  of  a  number  of 
household  substances  including  wind¬ 
shield  washer  antifreeze,  automobile 
gasline  antifreeze,  certain  paint  thin-, 
ners,  paint  and  varnish  removers,  paint 
brush  cleaners,  and  shellac  solvents. 

The  unique  toxicity  of  methyl  alcohol 
and  the  resultant  adverse  effects  follow¬ 
ing  its  ingestion  have  resulted  in  hun¬ 
dreds  of  deaths  and  numerous  cases  of 
blindness  which  are  well  known  and 
thoroughly  documented  in  medical  lit¬ 
erature.  This  substance  is  rapidly  ab¬ 
sorbed  from  the  gastrointestinal  tract 
and  slowly  eliminated  from  the  body.  The 
symptoms  of  methyl  alcohol  poisoning 
are  visual  disturbance  ranging  from 
mild  blurring  to  total  loss  of  light  per¬ 
ception,  nausea,  vomiting,  excruciating 
abdominal  pain,  shock,  cyanosis,  dysp¬ 
nea,  and  coma.  Death  is  usually  due 
to  respiratory  failure  or  circulatory  col¬ 
lapse  and  may  be  prompt  or  delayed  a 
few  days.  The  mortality  rate  from  this 
type  of  poisoning  is  reported  to  be  high. 
Permanent  visual  impairment  or  blind¬ 
ness  is  not  uncommon  following  sur¬ 
vival. 

The  action  of  methyl  alcohol  and  its 
metabolites  is  reported  to  damage  the 
gastrointestinal  tract  (particularly  the 
stomach),  the  lungs,  the  kidneys,  the 
liver,  the  pancreas,  and  most  markedly 
the  eyes.  The  high  water  content  of  the 
eye  and  the  great  solubility  of  methyl 
alcohol  in  water  is  reported  to  be  the 
basis  for  the  affinity  of  methyl  alcohol 
for  the  eye.  The  toxic  effects  of  methyl 
alcohol  in  humans  are  attributed  to 
three  factors:  (a)  Central  nervous  sys¬ 
tem  depression,  (b)  a  severe  acidosis, 
and  (c)  a  specific  action  of  methyl  alco¬ 
hol  metabolites  on  the  retinal  cells  and 
optic  nerve. 

Data  from  the  National  Clearinghouse 
for  Poison  Control  Centers  on  acciden¬ 
tal  Ingestions  of  substances  containing 
methyl  alcohol  by  children  under  5  years 
of  age,  for  the  3-year  period  1968-70, 
show  44  ingestions  and  three  hospitali¬ 
zations. 

After  review  of  the  above  information 
and  upon  consultation,  pursuant  to  sec¬ 
tion  3,  with  the  Technical  Advisory  Com¬ 
mittee  convened  in  accordance  with  sec¬ 
tion  6  of  the  Poison  Prevention  Packag¬ 
ing  Act  of  1970,  the  Commissioner  finds 
that  the  nature  of  the  hazard  to  children 
posed  by  liquid  household  substances 
containing  4  percent  or  more  of  methyl 
alcohol,  by  reason  of  their  availability 
and  packaging,  is  such  that  special  pack¬ 
aging  is  necessary  to  protect  children 
from  serious  personal  injury  or  serious 
illness  resulting  from  ingesting  such 
substances. 

On  the  basis  of  reports  and  data  from 
industry  and  other  relevant  information, 
and  pursuant  to  section  3(a)(2)  of  the 
act,  the  Commissioner  finds  that  the 
special  packaging  proposed  herein  is: 

1.  Technically  feasible  because  tech¬ 
nology  exists  to  produce  special  packag¬ 
ing  conforming  to  these  standards.  At 
least  15  different  special  packages  have 
been  tested  iri  accordance  with  5  295.10 
Testing  procedure  for  special  packaging 


(21  CFR  295.10;  36  F.R.  22151,  37  F.R. 
741)  that  meet  or  exceed  the  effective¬ 
ness  specifications  of  §  295.3(b), 

2.  Practicable  in  that  it  is  susceptible 
to  modem  mass  production  and  assem¬ 
bly  line  techniques.  Reported  production 
data  indicate  a  capability  adequate  to 
meet  the  needs  of  affected  industries. 

3.  Appropriate  since  such  special  pack¬ 
aging  is  not  detrimental  to  the  integrity 
of  the  substance  and  will  not  interfere 
with  its  storage  or  use. 

Accordingly,  pursuant  to  provisions  of 
the  Poison  Prevention  Packaging  Act  of 
1970  (secs.  2(4),  3,  5,  84  Stat.  1670-72; 
15  U.S.C.  1471(4),  1472,  1474)  and  under 
authority  delegated  to  him  (21  CFR 
2.120) ,  the  Commissioner  proposes  that  a 
new  subparagraph  be  added  to  §  295.2(a) 
as  follows  <§§  295.2  and  295.3  were 
promulgated  in  the  Federal  Register  of 
February  16,  1972;  37  F.R.  3427) : 

§  295.2  Substances  requiring  “special 
packaging.” 

(a)  Substances.  The  Commissioner  of 
Food  and  Drugs  has  determined  that  the 
degree  or  nature  of  the  hazard  to  chil¬ 
dren  in  the  availability  of  the  following 
substances,  by  reason  of  their  packaging, 
is  such  that  special  packaging  is  re¬ 
quired  to  protect  children  from  serious 
personal  injury  or  serious  illness  result¬ 
ing  from  handling,  using,  or  ingesting 
such  substances,  and  that  the  special 
packaging  herein  required  is  technically 
feasible,  practicable,  and  appropriate  for 
these  substances: 

***** 

(8)  Methyl  alcohol  (methanol). 
Household  substances  in  liquid  form 
containing  4  percent  or  more  by  weight 
of  methyl  alcohol  (methanol)  shall  be 
packaged  in  accordance  with  the  provi¬ 
sions  of  §  295.3  (a)  and  (b). 

***** 

Interested  persons  may,  within  60  days 
after  publication  hereof  in  the  Federal 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852,  written  comments 
(preferably  in  quin tuplicate)  regarding 
this  proposal.  Comments  may  be  accom¬ 
panied  by  a  memorandum  or  brief  in 
support  thereof.  Received  comments  may 
be  seen  in  the  above  office  during  work¬ 
ing  hours,  Monday  through  Friday. 

Dated:  April  13.  1972. 

Sam  D.  Fine. 

Associate  Commissioner 
for  Compliance. 

|  FR  Doc.72-5892  Filed  4-17-72:8:52  am) 


Public  Health  Service 
[42  CFR  Part  53] 

MEDICAL  SERVICES  FOR  PERSONS  UN¬ 
ABLE  TO  PAY:  NONDISCRIMINATION 

Proposed  Standards  for  Determining 
Compliance 

Notice  is  hereby  given  that  the  Ad¬ 
ministrator,  Health  Services  and  Men¬ 
tal  Health  Administration,  with  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 


cation,  and  Welfare,  and  subject  to  the 
approval  of  the  Federal  Hospital  Coun¬ 
cil,  proposes  to  revise  §  53.111  of  Ti^le 
42,  CFR,  entitled  “Services  for  persons 
unable  to  pay.” 

The  principal  purpose  of  the  revision 
is  to  establish  more  specific  standards, 
guidelines,  and  procedures  for  determin¬ 
ing  compliance  with,  and  enforcing,  as¬ 
surances  to  provide  a  reasonable  volume 
of  services  to  persons  unable  to  pay 
therefor  previously  given  by  recipients 
of,  or  to  be  given  by  applicants  for,  as¬ 
sistance  under  Title  VT  of  the  Public 
Health  Service  Act  as  amended  (42 
U.S.C.  291  et  seq.) . 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed  revi¬ 
sion  of  42  CFR  Part  53,  Subpart  L,  to 
the  Health  Care  Facilities  Service,  Park- 
lawn  Building,  5600  Fishers  Lane,  Rock¬ 
ville,  MD  20852,  within  30  days  after  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Comments  received 
will  be  available  for  public  inspection  at 
Room  9-05,  Parklawn  Building,  between 
the  hours  of  8:30  a.m.  and  5  p.m.,  Mon¬ 
day  through  Friday. 

This  proposed  revision  of  Title  42  CFR 
53.111  is  issued  under  authority  of  sec¬ 
tion  603  of  the  Public  Health  Service  Act 
as  amended,  78  Stat.  451,  42  U.S.C.  291c. 

It  is  therefore  proposed  to  revise  42 
CFR  53.111  to  read  as  set  forth  below. 

Dated:  April  12, 1972. 

Vernon  E.  Wilson, 
Administrator.  Health  Services 
and  Mental  Health  Administration. 

Approved:  April  15, 1972. 

Elliot  L.  Richardson, 

Secretary. 

§  53.111  Service**  for  persons  unable  to 
pay. 

(a)  Applicability.  The  provisions  of 
this  section  apply  to  every  applicant 
which  heretofore  has  given  or  hereafter 
will  give  an  assurance  that  it  will  make 
available  a  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor. 

(b)  Definitions.  As  used  in  this  sec¬ 
tion: 

(1)  The  term  “facility”  includes  hos¬ 
pitals,  facilities  for  long-term  care,  out¬ 
patient  facilities,  rehabilitation  facilities, 
and  public  health  centers; 

(2)  The  term  “applicant”  means  an  ap¬ 
plicant  for,  or  recipient  of,  a  grant,  a  loan 
guarantee  or  a  loan  under  the  Act; 

(3)  “Fiscal  year”  means  the  fiscal  year 
of  the  applicant; 

(4)  The  term  “operating  costs”  means 
the  actual  operating  costs  of  the  appli¬ 
cant  for  a  fiscal  year  as  determined  in 
accordance  with  cost  determination  prin¬ 
ciples  and  requirements  under  Title 
XVHI  of  the  Social  Security  Act  (42 
U.S.C.  1395) :  Provided,  That  such  “op¬ 
erating  costs”  shall  be  determined  for 
the  applicant’s  entire  facility  and  for  all 
patients  regardless  of  the  source  of  pay¬ 
ment  for  such  care:  And  provided  fur¬ 
ther,  That  in  determining  such  operat¬ 
ing  costs  there  shall  be  deducted  the 
amount  of  all  actual  or  estimated  reim- 
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bursements,  as  applicable,  for  services 
received  or  to  be  received  pursuant  to 
Title  XVm  and  XIX  of  the  Social  Se¬ 
curity  Act  (42  U.S.C.  1395  and  1396) ; 

(5)  The  term  “net  income”  means  the 
net  income  of  the  applicant  determined 
in  accordance  with  the  applicant’s  usual 
accounting  methods  provided  that  such 
methods  are  consistently  applied  and  are 
compatible  with  accounting  principles 
generally  accepted  in  hospital  and  re¬ 
lated  fields; 

(6)  The  term  “reasonable  cost”  means 
the  cost  of  providing  services  to  a  spe¬ 
cific  patient  determined  in  accordance 
with  the  cost  determination  principles 
and  requirements  under  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.  1395) 
and  Subpart  D  of  the  regulations  there¬ 
under  (20  CFR  405,  401  et  seq.)  ;• 

(7)  The  term  “uncompensated  serv¬ 
ices”  means  services  which  are  made 
available  to  persons  unable  to  pay  there¬ 
for  without  charge  or  at  a  charge  which 
is  less  than  the  reasonable  cost  of  such 
services.  The  level  of  such  services  is 
measured  by  the  difference  between  the 
amount  charged  for  such  services  and 
the  reasonable  cost  thereof; 

(8)  “Reasonable  volume  of  services  to 
persons  unable  to  pay  therefor”  means 
a  level  of  uncompensated  services  which 
meets  a  need  for  such  services  in  the  area 
served  by  an  applicant  and  which  is 
within  the  financial  ability  of  such  ap¬ 
plicant  to  provide. 

(c)  Assurance.  Before  an  application 
under  this  part  is  recommended  by  a 
State  agency  to  the  Secretary  for  ap¬ 
proval,  the  State  agency  shall  obtain  an 
assurance  from  the  applicant  that  there 
will  be  made  available  in  the  facility  or 
portion  thereof  to  be  constructed  or 
modernized  a  reasonable  volume  of  serv¬ 
ices  to  persons  unable  to  pay  therefor. 
The  requirement  of  an  assurance  from  an 
applicant  shall  be  waived  if  the  appli¬ 
cant  demonstrates  to  the  satisfaction  of 
the  State  agency,  subject  to  subsequent 
approval  by  the  Secretary,  that  such  a 
requirement  is  not  feasible  from  a  finan¬ 
cial  viewpoint. 

(d)  Presumptive  compliance  guideline. 
An  applicant  whifch,  for  a  fiscal  year, 
budgets  for  the  support  of,  and  makes 
available  on  request,  uncompensated 
services  at  a  level  not  less  than  the  high¬ 
er  of  5  percent  of  operating  costs  or 
25  percent  of  net  income  shall,  subject 
to  the  provisions  of  paragraph  (h)  of 
this  section,  be  deemed  in  presumptive 
compliance  with  its  assurance. 

(e)  Compliance  reports.  (1)  Each  ap¬ 
plicant  shall,  not  later  than  120  days 
after  the  end  of  a  fiscal  year,  unless  a 
longer  period  is  approved  by  the  State 
agency  for  good  cause  shown,  file  with 
the  State  agency  a  copy  of  its  annual 
statement  for  such  year  as  required  by 
section  646  of  the  Act  and  §  53.128(q), 
which  shall  set  forth  its  operating  costs 
and  the  amount  of  uncompensated  serv¬ 
ices  provided  in  such  year.  The  provision 
of  a  level  of  uncompensated  services  in 
such  year  which  equals  or  exceeds  the 
level  established  pursuant  to  paragraph 
(h)  of  this  section  for  such  year  shall 
constitute  compliance  with  the  assur¬ 


ance.  If  the  level  of  services  provided  was 
less  than  the  level  of  uncompensated 
services  established  pursuant  to  para¬ 
graph  (h)  of  this  section,  the  applicant 
shall  submit  with  such  statement  (1)  a 
justification  therefor,  showing  that  the 
provision  of  such  lower  level  of  uncom¬ 
pensated  services  was  reasonable  under 
the  circumstances  and  (ii)  a  description 
of  the  steps  it  proposes  to  take  to  assure 
the  availability  and  utilization  of  the 
level  of  uncompensated  services  to  be  es¬ 
tablished  for  the  current  fiscal  year, 
which  shall  include  an  affirmative  action 
plan,  utilizing  available  media  of  mass 
communication  as  well  as  other  appro¬ 
priate  means,  to  bring  to  the  attention 
of  the  public  the  availability  of  such  un¬ 
compensated  services  and  the  conditions 
of  eligibility  therefor. 

(2)  Each  applicant  shall  file  with  its 
annual  statement  a  copy  of  that  portion 
of  its  adopted  budget  for  the  current  fis¬ 
cal  year  relating  to  the  support  of  un¬ 
compensated  services  in  such  year.  Such 
budget  for  uncompensated  services  shall 
be  based  on  the  operating  costs  of  the 
applicant  for  the  preceding  fiscal  year 
and  shall  give  due  cognizance  to  proba¬ 
ble  increases  in  operating  costs.  If  the 
budget  statement  does  not  conform  to 
the  presumptive  compliance  guidelines, 
the  applicant  shall  submit  with  its  state¬ 
ment  (1)  a  justification  therefor,  show¬ 
ing  that  such  lower  level  of  uncompen¬ 
sated  services  is  reasonable  under  the 
circumstances,  and  (ii)  a  plan  to  increase 
such  uncompensated  services  to  meet  the 
presumptive  compliance  guideline  or 
such  other  level  of  uncompensated  serv¬ 
ices  as  may  have  been  established  or  as  it 
requests  the  State  agency  to  establish  in 
accordance  with  paragraph  (h)  of  this 
section. 

(3)  The  applicant  shall  also  submit 
such  additional  reports  related  to  com¬ 
pliance  with  its  assurance  as  the  State 
agency  may  reasonably  require. 

(f)  Qualifying  services.  (1)  In  deter¬ 
mining  the  amount  of  uncompensated 
services  provided  by  an  applicant,  there 
shall  be  included  only  those  services 
provided  to  an  individual  with  respect 
to  whom  the  applicant  has  made  a 
formal  written  determination  prior  to 
the  provision  of  such  services  that  such 
individual  is  unable  to  pay  therefor  un¬ 
der  the  criteria  established  pursuant  to 
paragraph  (g)  of  this  section  except 
that  such  determination  may  be  made 
after  the  provision  of  the  services  where 

(i)  there  has  been  a  change  in  circum¬ 
stances,  e.g.,  the  patient’s  financial  con¬ 
dition  has  changed  or  the  cost  of  the 
services  provided  is  greater  than  antici¬ 
pated,  (ii)  an  emergency  or  an  urgent 
need  for  services  has  precluded  a  deter¬ 
mination  of  the  patient’s  ability  to  pay 
therefor  or  (iii)  the  applicant  has  for 
other  good  cause  been  unable  to  complete 
its  investigation  and  determination  prior 
to  the  provision  of  the  services:  Pro¬ 
vided,  That  a  statement  of  such  good 
cause  be  made  a  part  of  the  applicant’s 
written  determination. 

(2)  There  shall  be  excluded  from  the 
computation  of  uncompensated  services: 

(i)  Any  amount  which  the  applicant 
has  received,  or  is  entitled  to  receive, 


from  a  third  party  insurer  or  under  a 
governmental  program;  and 

(ii)  The  reasonable  C06t  of  any  serv¬ 
ices  for  which  payment  in  whole  or  in 
mental  program  (e.g.,  Medicare  and 
part  would  be  available  under  a  govem- 
Medicaid)  in  which  the  applicant,  al¬ 
though  eligible  to  do  so,  does  not  par¬ 
ticipate,  but  only  to  the  extent  of  such 
otherwise  available  payment. 

(g)  Persons  unable  to  pay  for  serv¬ 
ices.  (1)  The  State  agency  shall  set  forth 
in  its  State  plan,  subject  to  approval 
by  the  Secretary,  criteria  for  identifying 
persons  unable  to  pay  for  services,  which 
shall  include  persons  who  are  otherwise 
self-supporting  but  unable  to  pay  the 
full  charge  for  needed  services.  Such 
criteria  shall  be  based  on  the  following 
or  similar  factors : 

(1)  The  health  and  medical  care  in¬ 
surance  coverage,  personal  or  family  in¬ 
come,  the  size  of  the  patient's  family, 
and  other  financial  obligations  and  re¬ 
sources  of  the  patient  or  the  family  in 
relation  to  the  reasonable  cost  of  the 
services; 

(ii)  Generally  recognized  standards  of 
need  such  as  (a)  the  State  standard  for 
the  medically,  needy  as  determined  for 
the  purposes  of  the  Aid  for  Families 
with  Dependent  Children  program;  (b) 
the  current  Social  Security  Administra¬ 
tion  poverty  income  level;  (c)  the  cur¬ 
rent  Office  of  Economic  Opportunity 
Income  Poverty  Guidelines  applicable  in 
the  area;  or 

(iii)  Any  other  equivalent  measures 
which  are  found  by  the  Secretary  to  pro¬ 
vide  a  reasonable  basis  for  determining 
an  individual’s  ability  to  pay  for  medical 
and  hospital  services. 

(2)  A  copy  of  such  criteria  shall  be 
provided  by  the  applicant,  upon  request, 
to  any  patient  or  former  patient  of  the 
applicant  and  to  any  person  seeking 
services  from  the  applicant. 

(3)  The  State  agency  shall  provide  a 
copy  of  such  criteria  to  any  person  re¬ 
questing  it. 

(h)  Level  of  uncompensated  services. 
(1)  The  State  agency  shall  set  forth  in  its 
State  plan  procedures  for  the  determina¬ 
tion  for  each  applicant  of  the  level  of 
uncompensated  services  which  consti¬ 
tutes  a  reasonable  volume  of  services  to 
persons  unable  to  pay  therefor. 

(2)  The  State  agency  shall  for  the 
purpose  of  making  such  determination, 
review,  and  evaluate  the  annual  state¬ 
ment,  the  budget  and  the  related  docu¬ 
ments  submitted  by  each  aplicant  pur¬ 
suant  to  paragraph  (e)  of  this  section, 
by  applying  the  following  criteria: 

(i)  The  financial  status  of  the  appli¬ 
cant,  taking  account  of  income  from  all 
sources,  and  its  financial  ability  to  pro¬ 
vide  uncompensated  services; 

(ii)  The  nature  and  quantity  of  serv¬ 
ices  provided  by  the  applicant; 

(iii)  The  need  within  the  applicant’s 
service  area  for  the  provision,  without 
charge  or  at  charge  which  is  less  than 
reasonable  cost,  for  services  of  the  na¬ 
ture  provided  or  to  be  provided  by  the 
applicant;  and 

(iv)  The  extent  and  nature  of  joint 
or  cooperative  programs  with  other  facil- 
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ities  for  the  provision  of  uncompensated 
services,  and  the  extent  and  nature  of 
outreach  services  directed  to  the  needs 
of  underserved  areas. 

(3)  In  accordance  with  its  findings 
made  after  such  review  and  evaluation, 
the  State  agency  shall,  within  60  days 
after  receipt  of  the  annual  statement  and 
related  documents  required  by  paragraph 
(e)  of  this  section,  for  each  fiscal  year 
of  an  applicant  which  begins  following 
the  expiration  of  90  days  after  the  effec¬ 
tive  date  of  this  regulation : 

(i)  Establish  a  level  of  uncompensated 
services  for  each  applicant  which  may 
be  equal  to  or  less  than  the  presumptive 
compliance  guideline:  Provided,  That  if 
the  State  agency  determines,  in  accord¬ 
ance  with  subparagraph  (2)  of  this  para¬ 
graph,  that  (a)  there  is  a  need  in  the 
area  served  by  an  applicant  for  a  level 
of  uncompensated  services  greater  than 
the  level  proposed  in  the  applicant’s 
budget  statement,  and  <b)  the  applicant 
is  financially  able  to  provide  such  greater 
level  of  uncompensated  services,  the 
State  agency  shall  establish  such  greater 
level  *s  the  level  applicable  to  the 
applicant;  and 

<ii)  Accept  or  modify  a  plan  submit¬ 
ted  pursuant  to  paragraph  (e >  of  this 
section. 

(4)  The  State  agency  shall  notify  the 
applicant  in  writing  of  the  level  of  un¬ 
compensated  services  which  it  has  estab¬ 
lished  for  the  applicant  for  the  fiscal 
year.  At  the  time  of  notifying  the  appli¬ 
cant,  the  State  agency  shall  also  publish 
as  a  public  notice  in  a  newspaper  of  gen¬ 
eral  circulation  within  the  community 
served  by  the  applicant  the  rate  that  has 
been  established,  a  statement  that  the 
documents  upon  which  the  agency  based 
its  determination  are  available  for  public 
inspection  at  a  location  and  time  pre¬ 
scribed,  and  that  persons  wishing  to  ob¬ 
ject  to  the  rate  can  do  so  by  writing  to 
the  State  agency  within  20  days  after 
publication  of  the  notice. 

(5)  The  applicant  or  any  person  or 
persons  residing  or  located  within  the 
service  area  of  the  applicant,  or  any  or¬ 
ganization  on  behalf  of  such  person  or 
persons,  may  submit  to  the  State  agency 
within  20  days  of  the  publication  and 
sending  of  the  notice  objections  to  the 
rate  established  by  the  State  agency  for 
the  applicant.  Such  objections  may  be 
supported  in  writing  by  factual  informa¬ 
tion  and  argument.  The  State  agency 
may,  if  it  believes  that  determination  of 
the  objections  will  be  assisted  by  oral 
evidence  or  by  oral  argument,  set  a  pub¬ 
lic  hearing  on  the  objections  and  shall 
give  notice  of  such  hearing  to  all  inter¬ 
ested  parties  and  to  the  public.  If  no 
hearing  is  set,  the  State  agency  shall  give 
public  notice  of  the  receipt  of  the  ob¬ 
jections  and  shall  make  the  objections 
and  their  supporting  documents  available 
for  public  inspection  and  comment.  The 
State  agency  shall  rule  promptly  upon 
the  objections  in  writing,  stating  its  rea¬ 
sons  for  sustaining  or  overruling  them, 
in  whole  or  in  part,  and  establishing 
finally  the  rate  of  uncompensated  serv¬ 
ices  either  the  same  as,  above,  or  below 
the  rate  previously  established,  as  may 
best  accord  with  all  of  the  evidence  on 
file  with  or  heard  by  the  State  agency. 


Notice  of  the  final  determination  shall 
be  mailed  to  all  parties  who  filed  objec¬ 
tions  or  who  participated  in  the  pro¬ 
ceedings  leading  to  the  redetermination. 

(6)  Within  20  days  of  receipt  of 
written  notice  of  the  final  determination 
of  a  State  agency  after  ruling  on  objec¬ 
tions  to  the  rate  established  by  the  State 
agency,  the  applicant  or  any  other  inter¬ 
ested  person  or  organization  may  submit 
to  the  Secretary  a  written  request  for 
review  of  the  State  agency  determina¬ 
tion.  Such  review  shall  be  made  upon  the 
record  of  the  State  agency  determina¬ 
tion  which  shall  be  sustained  if  sup¬ 
ported  by  substantial  evidence  and  is  not 
otherwise  arbitrary  or  capricious.  If  the 
Secretary  or  his  designee  determines 
that  the  rate  established  by  the  State 
agency  is  unsupported  by  the  evidence  in 
the  record  or  is  otherwise  arbitrary  or 
capricious,  the  Secretary  or  his  designee 
shall,  upon  the  basis  of  the  record  or 
upon  other  evidence  or  information 
which  is  before  him  or  which  he  may 
obtain,  establish  a  level  of  uncompen¬ 
sated  services  which  he  determines,  in 
accordance  with  the  criteria  set  out  in 
subparagraph  (2)  of  this  paragraph,  is 
appropriate. 

(7)  The  level  of  uncompensated  serv¬ 
ices  established  for  an  applicant  under 
this  section  for  any  fiscal  year  shall  con¬ 
stitute  a  reasonable  volume  of  services 
to  persons  unable  to  pay  therefor  with 
respect  to  such  applicant  for  such  fiscal 
year. 

(i)  Evaluation  and  enforcement.  The 
State  plan  shall  provide  for  evaluation 
and  enforcement  of  the  assurance  in 
accordance  with  the  following  require¬ 
ments: 

(1)  The  State  agency  shall,  Ci)  at  least 
anually,  perform  evaluations  of  the  serv¬ 
ices  provided  in  each  facility  with  respect 
to  which  Federal  assistance  has  been 
provided  under  the  Act,  to  determine 
whether  such  assurance  is  being  com¬ 
plied  with:  and  (ii)  establish  procedures 
for  the  investigation  of  complaints  that 
such  assurance  is  not  being  complied 
with. 

(2)  Evaluation  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  shall  be 
based  on  the  annual  budget  of  each  fa¬ 
cility  for  uncompensated  services  and 
on  financial  statements  of  such  facilities 
filed  pursuant  to  section  646  of  the  Act 
and  §  53.128(q),  and  on  such  other  in¬ 
formation,  including  reports  of  investi¬ 
gations  and  hearing  decisions,  as  the 
State  agency  deems  relevant  and 
material. 

(3)  The  State  plan  shall  provide  for 
adequate  methods  of  enforcement  of  the 
assurance,  including  effective  sanctions 
to  be  applied  against  any  facility  which 
fails  to  comply  with  such  assurance. 
Such  sanctions  may  include,  but  need 
not  be  limited  to,  license  revocation,  ter¬ 
mination  of  State  assistance,  and  court 
action. 

(j)  Reports.  (1)  The  State  agency 
shall,  not  less  often  than  annually,  re¬ 
port  in  writing  to  the  Secretary  its  evalu¬ 
ation  of  each  facility’s  compliance  with 
the  assurance,  the  disposition  of  each 
complaint  received  by  the  State  agency, 
proposed  remedial  action  with  respect  to 
each  facility  found  by  the  State  agency 
to  be  not  in  compliance  with  the  assur¬ 


ance,  and  the  status  of  such  remedial 
action. 

(2)  In  addition,  the  State  agency  shall 
promptly  report  to  the  Regional  Attorney 
and  Regional  Health  Director  of  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  the  institution  of  any  legal  action 
against  a  facility  or  the  State  agency  in¬ 
volving  compliance  with  the  assurance. 

[FR  Doc.72-5966  Filed  4-17-72:9:31  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  71  1 
|  Airspace  Docket  No.  72-CE-10] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Dubuque, 
Iowa. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106,  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  hght  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

The  VOR/DME  approach  to  Runway 
21  at  the  Clinton,  Iowa,  Municipal  Air¬ 
port  overlies  a  small  area  of  uncontrolled 
airspace.  Consequently,  the  Dubuque, 
Iowa,  transition  area  is  being  altered  to 
include  within  it  that  airspace. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth:  . 

In  §  71.171  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read : 

Dubuque,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8% -mile 
radius  of  Dubuque  Municipal  Airport  (lati¬ 
tude  42°24'10”  N„  longitude  90°42'32”  W.); 
and  within  4%  miles  northeast  and  9%  miles 
southwest  of  the  Dubuque  VORTAC  321° 
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radial,  extending  from  the  VORTAC  to  18 Vi 
miles  northwest  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  by  a  line  begin¬ 
ning  at  latitude  42°05'00"  N„  longitude 
91°00'00”  W.,  thence  west  along  latitude 
42°05'00"  N.,  to  and  north  along  longitude 
92°16'00”  W.,  to  and  counterclockwise  along 
the  arc  of  a  29-mlle-radlus  circle  centered  on 
the  Waterloo,  Iowa,  VORTAC,  to  and  east 
along  the  south  edge  of  V-100,  to  and  clock¬ 
wise  along  the  arc  of  a  29-mlle-radlus  circle 
centered  on  the  Dubuque  VORTAC,  to  and 
southeast  along  the  southwest  edge  of  V-218, 
to  and  south  along  longitude  89°66'00”  W., 
to  and  southwest  along  the  northwest  edge 
of  V-216,  to  90°08'00”  W..  and  south  to  the 
north  edge  of  V-172,  to  and  north  along 
longitude  91°00'00”  W.,  to  the  point  of  be¬ 
ginning,  excluding  the  portion  which  over¬ 
lies  the  State  of  Illinois. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348) ,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo,,  on 
March  24,  1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.72-5810  Filed  4-17-72,8:46  am] 
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[Airspace  Docket  No.  72-CE-ll  ] 

CONTROL  ZONE  AND  TRANSITION 
AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  control  zone  and  transition  area 
at  Jefferson  City,  Mo. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  Mo. 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendments.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posals  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  Interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 


PROPOSED  RULE  MAKING 

Since  designation  of  controlled  air¬ 
space  at  Jefferson  City,  Mo.,  new  and  re¬ 
vised  approach  procedures  are  being  de¬ 
veloped  for  the  Jefferson  City  Memorial 
Airport.  Accordingly,  it  is  necessary  to 
alter  the  Jefferson  City  control  zone  and 
transition  area  to  adequately  protect  air¬ 
craft  executing  the  new  and  revised  ap¬ 
proach  procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  alter  Part  71  of  the  Federal  Avia¬ 
tion  Regulations  as  hereinafter  set 
forth: 

1.  In  §  71.171  (37  F.R.  2056),  the  fol¬ 
lowing  control  zone  is  amended  to  read: 

Jefferson  City,  Mo. 

Within  a  5-mlle  radius  of  the  Jefferson 
City  Memorial  Airport  (latitude  38°35'33" 
N.,  longitude  92°09’39”  W.),  and  within  2 
miles  each  side  of  the  Jefferson  City  VOR 
308*  radial,  extending  from  the  5-mile-radlus 
zone  to  8  miles  northwest  of  the  VOR,  and 
within  2.5  miles  each  side  of  the  118°  bear¬ 
ing  from  the  Jefferson  City  RBN  facility 
(latitude  38 ‘33 '20”  N.,  longitude  92°04'40” 
W.)  and  2.5  miles  each  side  of  the  124*  bear¬ 
ing  from  the  Jefferson  City  RBN,  extending 
from  the  6-mlle-radlus  zone  to  16  mUes 
southeast  of  the  VOR.  This  control  zone  shall 
be  effective  during  the  times  established  by 
Notice  to  Airmen  and  continuously  published 
in  the  Airman’s  Information  Manual. 

2.  In  8  71.181  (37  F.R.  2143),  the  fol¬ 
lowing  transition  area  is  amended  to 
read: 

Jefferson  City,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mlle 
radius  of  the  Jefferson  City  Memorial  Airport 
(latitude  38*35'33”  N.,  longitude  92*09'39” 
W.)  and  within  3.5  miles  either  side  of  the 
118°  bearing  from  the  Jefferson  City  RBN 
faculty  (latitude  38°33'20”  N.,  longitude  92°- 
04'40”  W.)  and  3.5  mUes  each  side  of  the 
124°  bearing  from  the  Jefferson  City  RBN, 
extending  from  the  8-mlle-radlus  zone  to  17.6 
miles  southeast  of  the  VOR. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348),  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Issued  in  Kansas  City,  Mo.,  on 
March  23, 1972. 

John  M.  Cyrocki, 

,  Director,  Central  Region. 

[FR  Doc.72-5811  Filed  4-17-72; 8: 46  am] 
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[Airspace  Docket  No.  72-SW-9] 

TRANSITION  AREA 
Proposed  Alteration 

On  February  18,  1972,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  Register  (37  F.R.  3645)  stating 
the  Federal  Aviation  Administration 
proposed  to  alter  the  Johnson  City,  Tex., 
700-foot  transition  area. 

Subsequent  to  publication  of  the  notice 
of  proposed  rule  making  (Airspace 
Docket  No.  72-SW-9),  it  was  found  that 
the  Johnson  City  700-foot  transition 
area,  as  depicted  on  the  latest  Issuance 
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(January  6,  1972)  of  the  San  Antonio 
Sectional  Aeronautical  Chart,  had  been 
charted  incorrectly.  The  portion  of  this 
sectional  chart,  which  was  provided  as 
an  attachment  to  Airspace  Docket  No. 
72-SW-9,  depicted  the  700-foot  Johnson 
City  transition  area  as  a  7-mile-radius 
area  of  the  Johnson  City  Airport  having 
a  4 -mile  southerly  extension.  This  in¬ 
correct  depiction  was  an  apparent  over¬ 
sight  since,  on  July  22, 1971,  an  amended 
Johnson  City  700-foot  transition  area  be¬ 
came  effective.  This  amended  Johnson 
City  transition  area  (Airspace  Docket 
No.  70-SW-57)  described  the  transition 
area  as  an  area  extending  upward  from 
700  feet  above  the  surface  within  a  7-mile 
radius  of  the  Johnson  City  Airport  and 
within  4.5  miles  west  and  9.5  miles  east 
of  the  175*  and  355°  bearings  from  the 
Johnson  City  RBN  extending  from  18.5 
miles  south  to  10  miles  north  of  the  RBN. 
Attachment  No.  1  to  the  supplementary 
notice  indicates  the  correct  configura¬ 
tion  of  the  current  Johnson  City  transi¬ 
tion  area.  Also  indicated  is  the  incorrect 
transition  area  which  is  currently 
depicted  on  the  latest  issuance  of  the 
San  Antonio  Sectional  Chart. 

In  response  to  the  initial  Airspace 
Docket  No.  72-SW-9,  several  written 
responses  were  received,  all  favorable; 
however,  a  review  of  the  instrument  ap¬ 
proach  procedures  was  made  tq  deter¬ 
mine  if  the  significant  Increase  in  air¬ 
space  was  necessary  to  accommodate  the 
approach  procedure  for  Johnson  City 
Airport  and  for  the  Shepherd  Farm 
Airport. 

It  was  found  that  only  Category  A  air¬ 
craft  (stall  speed  in  a  landing  configura¬ 
tion  less  than  91  knots  and  aircraft 
weight  less  than  30,001  pounds)  will 
utilize  the  Shepherd  Farm  Airport.  This 
fact  will  permit  the  reduction  of  the  pro¬ 
cedure  turn  area  from  10  miles  to  5 
miles  and  could  therefore  reduce  the 
need  for  a  10.5-mile  radius  on  the  east 
as  was  indicated  in  the  notice. 

It  was  also  found  that  the  approach 
procedure  for  Johnson  City  Airport  could 
be  altered  by  using  4,000  feet  rather  than 
3,000  as  the  procedure  turn  altitude.  This 
would  place  the  approaching  aircraft 
within  the  1,200-foot  transition  area.  The 
southerly  extension  could  therefore  be 
reduced  by  3.5  miles. 

A  5-mile-radius  area  of  the  Shepherd 
Farm  Airport  would  be  added  to  the 
transition  area.  Although  this  would  en¬ 
large  the  transition  area  to  the  south¬ 
west,  it  would  also  obviate  the  need  for 
an  increase  from  a  7-mile  radius  to  a 
10.5-mile  radius  as  was  initially  proposed. 
This  change  back  to  a  7-mile-radius  area, 
while  still  affording  airspace  necessary 
to  accommodate  the  two  approach  pro¬ 
cedures,  will  permit  a  substantial  reduc¬ 
tion  in  the  extent  of  controlled  airspace 
as  was  previously  proposed. 

Attachment  No.  2  of  this  supplemen¬ 
tary  notice  indicates  the  extent  of  air¬ 
space  initially  proposed  having  a  10.5- 
mile  radius  (hatched  lines)  and  also  the 
reduced  700-foot  transition  area  which 
is  now  being  proposed  for  the  Johnson 
City  area. 
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PROPOSED  RULE  MAKING 


In  consideration  of  the  foregoing,  it  is 
the  intent  of  this  supplemental  notice 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  as  hereinafter  set  forth: 

In  8  71.181  (37  F.R.  2143),  the  John¬ 
son  City  transition  area  is  amended  to 
read: 

Johnson  City,  Tex. 


That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mlle  radius 
of  Johnson  City  Airport  (latitude  30°15'05'' 
N„  longitude  98°37'21"  W.);  within  a  5-mlle 
radius  of  Shepherd  Farm  Airport  (latitude 
30°12'30''  N.,  longitude  98°43'20"  W.)  and 
within  2.5  mUes  each  side  of  the  175°  bearing 
from  the  Johnson  City  RBN  (latitude  30°- 
12'32"  N„  longitude  98°37'05”  W.)  extend¬ 
ing  from  the  7-mile-radius  area  to  8  miles 
south  of  the  RBN. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Southwest  Re¬ 
gion,  Federal  Aviation  Administration, 
Post  Office  Box  1689,  Fort  Worth,  TX 
76101.  All  communications  received 
within  30  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views,  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation  Ad¬ 
ministration,  Forth  Worth,  Tex.  An  in¬ 
formal  docket  will  also  be  available  for 
examination  at  the  Office  of  the  Chief, 
Airspace  and  Procedures  Branch. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) 
and  of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  in  Fort  Worth,  Tex.,  on  April  6, 
1972. 


R.  V.  Reynolds, 

Acting  Director,  Southwest  Region. 


[FR  Doc.72-5812  Filed  4-17-72:8:46  am] 


[  14  CFR  Part  71  ] 


Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  Federal  Building, 
601  East  12th  Street,  Kansas  City,  MO 
64106.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  Federal  Build¬ 
ing,  601  East  12th  Street,  Kansas  City, 
MO  64106. 

A  VOR/DME  instrument  approach  is 
being  established  for  the  Clarence  Can¬ 
non  Memorial  Airport,  Kirksville,  Mo. 
Accordingly,  it  is  necessary  to  alter  the 
Kirksville,  Mo.,  transition  area  in  order 
to  provide  adequate  airspace  protection 
for  aircraft  executing  these  new  instru¬ 
ment  approaches. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth : 

In  8  71.181  (37  F.R.  2143),  the  follow¬ 
ing  transition  area  is  amended  to  read: 

Kirksville,  Mo. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6% -mile 
radius  of  Clarence  Cannon  Memorial  Airport 
(latitude  40°06'45”  N.,  longitude  92°32'60'' 
W.);  within  3  miles  each  side  of  the  Kirks¬ 
ville  VORTAC  316°  radial,  extending  from 
the  6  Vi -mile-radius  area  to  8  miles  northwest 
of  the  VORTAC;  and  within  5  miles  each 
side  of  the  360°  bearing  from  Clarence  Can¬ 
non  Memorial  Airport,  extending  from  the 
6>/2  -mile-radius  area  to  11  Vi  miles  north  of 
the  airport;  and  that  airspace  extending  up¬ 
wards  from  1,200  feet  above  the  surface 
within  a  21 -mile  radius  of  the  Kirksville, 
Mo.,  VORTAC  and  9.5  miles  northeast  and 
4.5  miles  southwest  of  the  135°  radial  of  the 
Kirksville,  Mo..  VORTAC  extending  from  21 
miles  to  29  miles. 


[Airspace  Docket  No.  72-CE-6 [ 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Kirksville, 
Mo. 


This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1655(c)). 

Issued  in  Kansas  City,  Mo.,  on 
March  24, 1972. 

John  M.  Cyrocki, 
Director,  Central  Region. 

[FR  Doc.72-5809  Filed  4-17-72;8:46  am] 


[  14  CFR  Part  71  1 

|  Airspace  Docket  No.  72-WE-16] 

CONTROL  ZONE 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Tor¬ 
rance,  Calif.,  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  5651 
West  Manchester  Boulevard,  Post  Office 
Box  92007,  Worldway  Postal  Center,  Los 
Angeles,  CA  90009.  All  communications 
received  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel.  Federal 
Aviation  Administration,  5651  West  Man¬ 
chester  Blvd.,  Los  Angeles,  CA  90045. 

On  or  about  July  20,  1972,  a  localizer 
course  to  serve  Runway  29R  at  Torrance 
Municipal  Airport,  Torrance,  Calif.,  will 
be  commissioned.  The  localizer  will  be 
alined  293'  M  (308°  T)  and  an  instru¬ 
ment  approach  procedure  will  be  pub¬ 
lished  coincidental  with  the  commission¬ 
ing  date  of  the  facility.  In  order  to 
provide  controlled  airspace  protection  for 
aircraft  executing  the  prescribed  instru¬ 
ment  approach  procedure  while  operat¬ 
ing  below  1,000  feet  above  the  surface, 
a  small  control  zone  extension  will  be 
required. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (37  F.R.  2056)  the  descrip¬ 
tion  of  the  Torrance,  Calif.,  control  zone 
is  amended  to  read  as  follows: 

Torrance,  Calif. 

Within  a  3-mile  radius  of  Torrance  Munici¬ 
pal  Airport  (latitude  33°48T0"  N.,  longi¬ 
tude  118°20'20"  W.) ,  within  2  miles  each  side 
of  the  Los  Angeles  VORTAC  150°  radial, 
extending  from  the  3-mlle-radlus  zone  to  7 
miles  southeast  of  the  VORTAC,  and  within 
1  mile  each  side  of  the  Torrance  localizer 
course  extending  from  the  3-mlle-radlus 
zone  to  5  miles  southeast  of  the  lift-off  end 
of  Runway  11L.  This  control  zone  shall  be 
effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Alr- 


FEDERAL  REGISTER,  VOL.  37,  NO.  75— TUESDAY,  APRIL  18,  1972 


PROPOSED  RULE  MAKING 


7637 


men.  The  effective  date  and  time  will  there¬ 
after  be  continuously  published  In  the 
Airman’s  Information  Manual. 

Tills  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(0). 

Issued  in  Los  Angeles,  Calif.,  on 
April  6,  1972. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

[FR  Doc.72-5813  Filed  4-17-72;8:46  am] 


[  14  CFR  Parts  71,  73  1 

[Airspace  Docket  No.  71-AL-26] 

RESTRICTED  AREA  AND 
CONTINENTAL  CONTROL  AREA 

Proposed  Designation  and  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  a  new 
joint-use  restricted  area  near  Blair 
Lakes,  Alaska,  and  include  it  in  the  con¬ 
tinental  control  area. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Alaskan  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Administration,  632  Sixth  Avenue, 
Anchorage,  AK  99501.  All  communica¬ 
tions  received  within  30  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendments. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

An  official  document  will  be  available 
for  examination  by  interested  persons  at 
the  Federal  Aviation  Administration,  Of¬ 
fice  of  the  General  Counsel,  Attention: 
Rules  Docket,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  An  informal 
docket  also  will  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional  Air 
Traffic  Division  Chief. 

The  Department  of  the  Air  Force  has 
requested  the  designation  of  a  joint-use 
restricted  area  near  Blair  Lakes,  Alaska, 
extending  from  the  surface  to  FL  220 
north  of  an  E/W  line  at  latitude 
64°20'00"  N.,  and  1,000  feet  AGL  to  FL 
220  south  of  this  line.  The  purpose  of  the 
restricted  area  is  to  provide  an  area  for 
tactical  aircraft  engaged  in  the  delivery 
of  air-to-ground  training  ordnance.  • 

The  shared  use  of  Restricted  Area 
R-2202  has  been  attempted  and  found 
unsuitable  by  the  Air  Force.  This  was 
due  to  U.S.  Army  priorities  which  have 
precluded  the  extensive  range  utilization 
required  by  the  Alaskan  Air  Command. 


In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro¬ 
poses  the  airspace  actions  as  hereinafter 
set  forth. 

1.  The  Blair  Lakes,  Alaska,  restricted 
area  would  be  designated  as  follows : 

Boundaries. — Beginning  at  latitude  64° 33'- 
00"  N.,  longitude  147°45'00"  W.;  to  la'titude 
64°04'00"  N.,  longitude  146*49'00"  W.; 

tbence  along  the  east  bank  of  the  Little 
Delta  River  to  latitude  63°50'50"  N„  longi¬ 
tude  146°47'30”  W.;  to  latitude  63°56'00"  N., 
longitude  147°02'00"  W.;  to  latitude  64*- 
26'00"  N.,  longitude  147°58'00”  W.;  to  lati¬ 
tude  64°29'32"  N.,  longitude  147°54'45"  W.; 
to  point  of  beginning  (see  chart) . 

Time  of  designation. — 0730  to  1730  local 
time  Monday  through  Friday,  other  times  by 
NOTAM  Issued  at  least  24  hours  in  advance. 

Designated  altitudes. — Within  the  bound¬ 
aries  of  the  proposed  restricted  area  as 
follows : 

A.  North  of  an  E/W  line  at  latitude  64*- 
20'00"  N.,  surface  to  FL  220. 

B.  South  of  an  E/W  line  at  latitude  64  °- 
20'00"  N.,  1,000  feet  AGL  to  FL  220. 

Controlling  agency. — Federal  Aviation  Ad¬ 
ministration,  Eielson  RAPCON. 

Using  agency. — Alaskan  Air  Command. 

2.  Hie  description  of  the  continental 
control  area  would  be  altered  to  include 
the  Blair  Lakes,  Alaska,  restricted  area. 

These  amendments  are  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a) )  and  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  April 
12,  1972. 

H.  B.  Helstrom, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.72-5808  Filed  4-17-72; 8: 46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR  Part  91  1 

(Docket  No.  13930;  FCC  72-312] 

BUSINESS  RADIO  SERVICE 

Availability  of  Certain  “Tertiary” 
Channels 

Order.  In  the  matter  of  amendment  of 
§  91.554(a)  of  Part  91  (formerly  S  11.554 
(a)  of  Part  11),  Subpart  L,  of  the  Com¬ 
mission's  rules  governing  the  Business 
Radio  Service  whereby  certain  “tertiary” 
channels  in  the  151-155  MHz  band  will 
be  made  available  on  a  regular  basis. 
Docket  No.  13930. 

1.  On  its  own  initiative,  the  Commis¬ 
sion  issued  a  notice  of  proposed  rule  mak¬ 
ing  on  February  6,  1961,  asking  for  com¬ 
ments  relative  to  making  13  new  “terti¬ 
ary”  or  15  kHz  channels  available  in  the 
150  MHz  band  in  the  Business  Radio 
Service.  Hie  notice  was  published  in  the 
Federal  Register  on  February  10,  1961 
(FCC  61-132;  26  F.R.  1191). 

2.  Since  the  Commission  issued  its  pro¬ 
posal  in  this  proceeding,  rules  have 


been  adopted  in  Docket  No.  17703  (FCC 
71-606;  36  FR.  12102)  concerning  the 
use  of  tertiary  frequencies  in  the  150-162 
MHz  band  under  Parts  89,  91,  and  93  of 
the  rules.  In  the  proceeding,  the  Commis¬ 
sion  concluded  that  operation  in  the  150 
MHz  band  with  15  kHz  spacing  is  possi¬ 
ble  if  the  stations  on  the  adjacent  chan¬ 
nels  are  geographically  separated.  Rules 
adopted  in  the  proceeding  made  tertiary 
frequencies  available  in  radio  services 
with  frequency  coordination.  A  mini¬ 
mum  geographical  separation  of  10  miles 
between  base  stations  was  required  for 
Part  91. 

3.  The  basis  for  the  final  rules  in 
Docket  No.  17703  is  relevant  to  disposal 
of  the  Commission’s  proposal  in  this  pro¬ 
ceeding.  While  several  parties  filing  com¬ 
ments  in  Docket  No.  13930  did  favor 
adoption  of  our  proposed  rules  without 
change,  the  comments  generally  indi¬ 
cated  that  implementation  of  15  kHz 
tertiary  channels  on  a  same  area  basis 
requires  suitable  geographical  separation. 
Under  the  Commission’s  proposal  there 
was  no  requirement  for  frequency  coor¬ 
dination  or  any  arrangement  to  maintain 
geographical  separation  between  base 
stations  operating  on  15  kHz  adjacencies. 

4.  We  have  decided  to  withdraw  our 
proposals  in  this  proceeding  for  several 
reasons.  Our  action  in  Docket  No.  17703 
established  the  need  for  geographical 
separation  of  stations  operating  on  fre¬ 
quencies  separated  by  15  kHz  and  speci¬ 
fied  minimum  distances  in  the  interest  of 
controlling  Interference.  We  have  con¬ 
cluded  that  in  an  uncoordinated  and 
highly  shared  radio  service,  such  as  the 
Business  Radio  Service  at  150  MHz,  the 
geographical  spacing  needed  to  permit 
use  of  15  kHz  spaced  assignments  with 
equipment  standards  based  on  30  kHz 
spacing,  would  be  extremely  difficult  to 
maintain.  The  frequency  records  of  the 
Commission  are  not,  at  this  time,  in¬ 
tended  to  provide  the  current  data  that 
would  be  needed  for  case-by-case  review 
of  applications  for  15  kHz  assignments. 
Further,  allocation  of  the  proposed  terti¬ 
ary  frequencies  with  a  geographical  spac¬ 
ing  limitation  would  be  of  questionable 
usefulness.  The  great  number  of  existing 
stations  in  urban  areas  on  adjacent  fre¬ 
quencies  would  be  expected  in  most  cases 
to  preclude  the  availability  of  the  tertiary 
frequencies  in  the  areas  where  they  are 
most  needed. 

5.  In  view  of  the  considerations  and 
limitations  related  above  and  pursuant 
to  the  authority  contained  in  section 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended:  It  is  ordered.  That 
the  proposal  made  by  the  Commission  in 
Docket  No.  13930  is  withdrawn  and 
the  proceeding  in  the  docket  is  hereby 
terminated. 

Adopted:  April  5, 1972. 

Released:  April  11, 1972. 

Federal  Communications 
Commission,1 

[seal]*  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-6833  Filed  4-17-72;8:51  am] 


1  Commissioner  Robert  E.  Lee  absent;  Com¬ 
missioner  Johnson  concurring  in  the  result. 
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FEDERAL  POWER  COMMISSION 

[  18  CFR  Ch.  I  ] 

[Docket  No.  R-488] 

DEVELOPMENT  OF  FULLY  AUTO¬ 
MATED  COMPUTER  REGULATORY 

INFORMATION  SYSTEM 

Notice  of  Proposed  Rule  Making 

April  13,  1972. 

The  Federal  Power  Commission  hereby 
gives  notice  pursuant  to  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  that  the  Commission  will 
undertake  a  series  of  rule  making  actions 
in  the  above  entitled  matter  for  the  pur¬ 
pose  of  developing  a  fully  automated 
computer  regulatory  information  system. 
The  fully  automated  information  sys¬ 
tem  will  be  prescribed  in  aid  of  the  Com¬ 
mission’s  duties  and  responsibilities 
arising  inter  alia  under  the  provisions  of 
the  Federal  Power  Act,  16  U.S.C.  791a 
et  seq.,  and  the  Natural  Gas  Act,  15  U.S.C. 
717  etseq. 

The  actions  proposed  to  be  taken  will 
be  phased.  Generally  speaking,  the  vari¬ 
ous  Federal  Power  Commission  report¬ 
ing  procedures  and  report  forms  will  be 
adapted  to  computer  regulatory  format 
with  accounting  and  other  data  gath¬ 
ering  requirements  to  follow.  Transi¬ 
tional  periods  will  be  used  wherein 
existing  and  proposed  computer  report¬ 
ing  techniques  will  be  observed,  and 
thereafter,  existing  processes  would  be 
eliminated. 

This  notice  is  intended  to  initiate  this 
overall  change.  The  following  portions  of 
this  notice  describe  the  new  reporting 
arrangement,  the  computer  concepts  in¬ 
volved.  the  reasons  for  the  proposed 
change,  the  anticipated  results  and  uses 
thereof.  Attached  appendix  A  lists  the 
various  existing  Federal  Power  Commis¬ 
sion  “Approved  Forms”  which  will  be  af¬ 
fected.1  However,  it  should  be  noted  that 
before  any  existing  form  or  data  report¬ 
ing  requirement  is  changed,  the  Commis¬ 
sion  proposes  to  give  appropriate  further 
public  notice.  This  notice  is  intended  to 
solicit  comments  upon  the  overall  ar¬ 
rangement  and  thereby  to  provide  a  basis 
for  further  implementing  actions.  Ac¬ 
cordingly,  the  Commission  now  advises 
that  it  proposes  to: 

1.  Establish  and  operate  a  centralized 
electronic  information  data  bank  of  all 
Federal  Power  Commission  regulatory 
and  administrative  information. 

2.  Restructure  the  current  methods  of 
reporting  data  to  the  Commission  by 
using  Electronic  Data  Processing  (EDP) 
technology. 

3.  Develop  the  Commission’s  regula¬ 
tory  computer  applications  (programs) 
utilizing  the  centralized  data  bank. 

4.  Apply  to  Commission  operations  the 
latest  technology  of  computers,  termi¬ 
nals,  and  data  communications. 

5.  Issue  Agency  EDP  standards  re¬ 
lated  to  respondent’s  submission  of  data. 


*See  18  CFR  3.142,  3.170.  Appendix  A  is 
filed  as  part  of  the  original  document. 


The  system  will  permit  the  Commis¬ 
sion  and  its  staff  access  to  process  data 
via  terminals  or  other  devices  for  the  ex¬ 
press  purpose  of  regulation  as  provided 
in  the  Federal  Power  Act,  16  U.S.C.  791a, 
the  Natural  ,Gas  Act,  15  U.S.C.  717  et 
seq.,  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4321,  and  all  other 
applicable  laws  and  requirements. 

Outline  of  the  general  plan.  The  major 
features  of  the  fully  automated  com¬ 
puter  regulatory  information  system 
plan  include  the  following.  The  Com¬ 
mission  proposes  establishing  and  op¬ 
erating  a  centralized,  electronic 
information  data  bank  of  all  Federal 
Power  Commission  regulatory  and  ad¬ 
ministrative  information.  The  Commis¬ 
sion,  having  concluded  that  a  central 
electronic  data  bank  will  best  serve  its 
needs,  presently  envisions  that  the  bank 
will  contain  six  major  data  files.  These 
are: 

1.  Corporate  and  economic  informa¬ 
tion  file.  This  file  will  include,  but  not 
be  limited  to,  data  concerning  balance 
sheet  entries,  summaries  of  utility  plant 
and  accumulated  depreciation,  income 
statements,  retained  earnings,  source 
and  application  of  funds,  principal  offi¬ 
cers  and  points  of  contact,  and  corpo¬ 
rate  structure.  In  addition,  this  file  will 
be  structured  to  contain  general  eco¬ 
nomic  and  industry  data  which  affects 
the  regulated  industries. 

2.  Electric  operating  information  file. 
This  file  will  consist  of  data  concerning 
electric  generating  plant  details,  electric 
sales  and  purchases,  high  voltage  trans¬ 
mission,  and  substation  capabilities  and 
costs,  projected  facility  construction, 
existing  as  well  as  proposed  pooling  re¬ 
lationships,  and  related  technical  data. 

3.  The  gas  operating  information 
file.  This  section  of  the  data  bank  will 
include  details  on  producer  and  trans¬ 
mission  natural  gas  plant  facilities, 
sales,  purchases,  contracts,  reservoirs, 
reserves,  underground  storage,  and  other 
technical  considerations  of  significance. 

4.  Environmental  information  file.  This 
file  will  include  data  on  current  and  pro¬ 
posed  operations  relating  to  fuel,  air  and 
wrater  quality,  plant-related  recreational 
facilities,  existing  as  well  as  projected 
operations  of  the  electric  power  and  nat¬ 
ural  gas  industries  with  regard  to  the  im¬ 
plementation  of  environmental  require¬ 
ments. 

5.  The  legal  information  data  file.  This 
file  will  contain  information  relating  to 
cases  and  dockets  stemming  from  Com¬ 
mission  activities,  e.g.,  proposed  projects, 
certification,  rates,  licensing,  and  status 
of  current  cases. 

6.  Internal  administrative  information 
file.  This  file  will  consist  of  data  required 
within  the  Commission  to  support  its  own 
operations  and  will  include  data  concern¬ 
ing  personnel,  payroll,  projects  status, 
and  other  miscellaneous  data. 

The  establishment  of  this  central  data 
bank  will  include  the  conversion  of  exist¬ 
ing  data  at  the  Commission  so  that  all 
data  can  be  accessed  by  a  computer  soft¬ 
ware  system  (data  management  system) . 
The  objectives  of  the  central  electronic 
data  bank  design  will  be: 


1.  To  further  eliminate  duplication  in 
information  now  collected ; 

2.  To  provide  the  speed  of  access  which 
is  required  by  public  interest  priorities 
and  available  through  full  computer 
technology ; 

3.  To  facilitate  further  evaluation  and 
analysis  of  all  data; 

4.  To  facilitate  reduction  of  the  quan¬ 
tity  of  existing  manual  files ;  and 

5.  To  accommodate  the  development 
of  new  regulatory  techniques. 

In  developing  regulatory  computer  ap¬ 
plications  utilizing  the  centralized  data 
bank,  the  staff  of  the  Commission  will 
utilize  one  central  information  system 
and  unified  data  files  for  the  develop¬ 
ment  of  computer  applications.  Early 
planning  of  new  staff  projects  and  as¬ 
signments  will  include  the  use  of  this 
central  information  system  for  imple¬ 
mentation  of  the  tasks.  All  regulatory  ac¬ 
tivities  will  be  evaluated  under  a  con¬ 
tinuing  management  program  to  allow 
computer  processing  of  data  and  infor¬ 
mation  retrieval.  The  resulting  computer 
applications  will  be  integrated  into  the 
general  EDP  management  plan  of  the 
Commission. 

In  applying  the  latest  technology  of 
computers,  terminals  and  data  com¬ 
munications  to  Commission  operations, 
the  Commission  plans  to  install  the  nec¬ 
essary  terminals  and  communication 
devices  in  each  of  its  organizational  en¬ 
tities  to  facilitate  the  use  of  the  central 
data  bank.  The  installation  of  this  equip¬ 
ment  will  be  in  accordance  with  the 
Commission’s  EDP  management  plan 
and  under  the  direction  of  the  Commis¬ 
sion’s  EDP  unit.  The  EDP  unit  will  be 
the  focal  point  of  new  computer  ap¬ 
plications  within  the  Commission  as  well 
as  maintaining  state-of-the-art  knowl¬ 
edge  of  computers,  terminals,  communi¬ 
cations,  and  software  as  applicable  to 
regulatory  functions. 

The  Commission  contemplates  the  is¬ 
suance  of  FPC  agency  EDP  standards. 
It  is  proposed  that  this  will  be  in  accord¬ 
ance  with  the  requirements  of  Public 
Law  89-306  and  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-86, 
and  other  Federal  standards.  The  Com¬ 
mission  intends  to  issue  references  to 
Federal  EDP  standards  and  to  promul¬ 
gate  FPC  agency  standards  consisting 
of  data  elements  and  codes  for  respond¬ 
ent  use  when  submitting  data  to  the 
Commission. 

Transitional  arrangements.  This  pro¬ 
gram  is  to  prepare  for  specific  imple¬ 
mentation  of  this  plan  and  give  all  af¬ 
fected  persons  an  opportunity  to  de¬ 
velop  a  course  of  action  designed  to 
comply  with  such  action.  The  Commis¬ 
sion  directs  attention  to  Appendix  A 
hereto  and  the  listed  “Approved  Forms” 
under  the  Federal  Power  and  Natural 
<3 as  Acts.  It  is  contemplated  that  a 
parallel  reporting  procedure  will  be  used 
during  transitional  periods.  The  first  for¬ 
mat  will  continue  to  be  as  defined  in  the 
existing  rules  and  regulations  of  the 
Commission,  the  second  will  be  in  elec¬ 
tronic  data  processing  compatible  format 
based  on  data  elements  and  as  shown 
below  under  General  Background,  or  as 
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defined  In  rulemakings  currently  under 
consideration  by  the  Commission.  De¬ 
tailed  formats  with  reporting  schedules 
will  also  be  proposed  and  made  available 
through  additional  rulemaking  actions. 

It  is  anticipated  that  the  parallel  re¬ 
porting  mentioned  above  will  not  ex¬ 
ceed  2  years.  It  is  further  anticipated 
that  the  Commission  will  issue  proposed 
rulemakings  with  EDP  formats  and  re¬ 
porting  schedules  within  6  months  of  the 
issuance  of  this  proposed  rulemaking. 

In  restructuring  the  current  methods 
of  reporting  data  to  the  Commission  by 
using  EDP  technology,  the  Commission 
contemplates  the  ultimate  elimination  of 
all  existing  “hard-copy”  public  use  forms 
with  appropriate  exception  when  EDP 
submission  is  impractical.  Reporting  of 
public  use  form  information  will  be  re¬ 
placed  by  the  submission  of  individual 
data  elements  within  a  general  data  ele¬ 
ment  and  code  scheme  which  will  be 
compatible  with  EDP  media  and  data 
communications  technology.  It  is  antici¬ 
pated  that  this  major  systems  revision 
will  have  as  a  result  the  reduction  of  the 
total  number  of  data  items  currently 
transmitted  to  the  Commission  by  the 
respondents.  This  proposed  rulemaking 
does  not  affect  any  other  rules  or  rule- 
makings  regarding  the  submission  of 
data  in  EDP  format. 

In  recognizing  that  those  utilities  re¬ 
porting  data  to  the  Commission  also  re¬ 
port  similar  data  to  State  or  other  gov¬ 
ernmental  agencies,  the  Commission  will 
coordinate  this  plan  with  the  appropri¬ 
ate  State  and  other  governmental  agen¬ 
cies. 

Although  the  public  use  forms  will  no 
longer  be  maintained  in  the  Office  of 
Public  Information,  the  same  data  will 
be  available  on  high  speed  microfilm 
readers  located  in  OPI.  It  is  envisioned 
that  this  will  have  the  effect  of  making 
specific  information  available  rapidly. 
Hard  copy  printout  will  also  be  available. 

General  background.  Important  devel¬ 
opments  in  the  electric  and  gas  industry, 
coupled  with  the  technological  advances 
in  the  state-of-the-art  of  computers  and 
communications  since  the  installation  in 
1964  of  the  Commission’s  computer  fa¬ 
cility,  support  the  need  for  the  rule  now 
being  proposed. 

In  1962,  the  Commission  established 
a  data  processing  program  to  meet  press¬ 
ing  needs  related  to  area  rate  regulation, 
natural  gas  reserves,  costs,  electric  power 
and  natural  gas  publications.  Prom  the 
beginning,  this  program  emphasized  sup¬ 
port  of  regulatory  activities  (in  contrast 
to  internal  administrative  procedures) 
and  it  is  planned  to  continue  this  funda¬ 
mental  policy  as  delineated  in  this  pro¬ 
posed  rulemaking. 

During  the  intervening  years,  the 
Commission  has  expanded  its  computer 
program  to  accommodate  a  large  increase 
in  the  volume  of  data,  changes  in  regu¬ 
latory  requirements  and  data  inter¬ 
change  with  other  governmental  agen¬ 
cies.  Simultaneously,  there  has  been  a 
technological  revolution  in  the  general 
use  of  computers  and  communications  by 
electric  power  and  natural  gas  companies, 
as  well  as  Government  agencies. 


In  general,  the  two  industries  have 
been  making  greater  and  more  extensive 
use  of  electronic  data  processing.  The 
utility  industry,  in  particular,  has  been 
one  of  the  more  sophisticated  users  of 
electronic  data  processing.  Some  of  the 
more  common  processing  programs  in¬ 
clude:  Automated  customer  service 
centers,  load  studies,  tower  design,  auto¬ 
matic  load  dispatching,  microwave  com¬ 
munications,  mathematical  and  financial 
company  models,  and  work  scheduling. 

The  availability  of  solid-state  hard¬ 
ware  and  improved  software  combined 
with  the  initiative  of  utility  companies 
has  extended  the  use  of  Electronic  Data 
Processing  into  sales  analysis,  demand 
forecasting,  stores  inventory,  engineering 
and  production  control.  In  addition,  in 
recent  years  utilities  have  placed  great 
emphasis  on  new  areas  of  computer  ap¬ 
plication  such  as:  Resource  optimization, 
transformer  loading  programs,  and 
power  plant  control. 

Computers  have  been  used  by  the 
Commission  on  a  project-by-project  and 
case-by-case  approach  to  support  sub¬ 
stantial  regulatory  areas,  such  as  natural 
gas  reserves,  electric  power  studies,  pipe¬ 
line  design,  rate  analysis,  etc.  These  ini¬ 
tial  efforts  were  directed  at  replacing 
and  supplementing,  in  part,  existing 
manual  processes  at  the  Commission. 

In  addition  to  a  significant  growth  of 
the  existing  systems,  there  have  been 
extensive  new  technological  develop¬ 
ments  in  the  computer  field  including 
data  management  systems,  operating 
systems,  information  retrieval,  engi¬ 
neering  and  simulation  software.  The 
Commission,  being  fully  aware  of  these 
developments,  recognizes  that  they  must 
be  applied  to  regulatory  activities  in  the 
public  interest. 

Another  significant  innovation  in  reg¬ 
ulation  has  been  a  shift  from  annual  or 
short-range  studies  to  more  comprehen¬ 
sive  trend  studies  embracing  many  years 
of  past  data  and  projections  of  future 
events. 

Concomitant  with  the  technological 
computer  revolution,  the  Commission 
recognizes  that  new  national  priorities 
relating  to  energy  resources  are  coming 
to  the  foreground  necessitating  the  col¬ 
lection  of  large  amounts  of  new  data. 
Regulatory  responsiveness  in  these  new 
areas  has  become  a  major  concern.  For 
example,  natural  gas  supply  reserves  re¬ 
quire  extensive  reservoir  data;  electric 
power  system  reliability  has  become  in¬ 
creasingly  important  and  requires  future 
projection  of  generating  capacity;  and 
environmental  considerations  continue 
to  have  a  significant  role  in  proceedings 
before  the  Commission. 

The  increased  consumption  of  energy 
throughout  the  Nation  and  the  depend¬ 
ence  of  consumers  on  an  uninterrupted 
flow  of  electric  power  and  natural  gas 
demand  that  the  Commission  have  rapid 
access  to  all  relevant  data.  The  Com¬ 
mission  has  concluded  that  it  must  have 
at  its  disposal  the  most  advanced  com¬ 
puter  system  practicable  in  order  to  dis¬ 
charge  its  duties  and  responsibilities. 

The  data  which  is  essential  for  the 
Commission’s  activities  originate  from 


several  sources.  These  include,  but  are 
not  limited  to,  numerous  public  use 
forms,  thousands  of  filings  and  applica¬ 
tions  annually  from  industry,  response 
to  specific  Commission  orders  and  data 
received  from  other  Federal  agencies  or 
governmental  bodies.  As  a  consequence, 
the  volume  of  data  collected  and  proc¬ 
essed  each  year  is  extremely  large,  re¬ 
sulting  in  millions  of  data  items  proc¬ 
essed  by  the  staff.  Much  of  this  informa¬ 
tion  is  operating  information  about  the 
utilities  (i.e.,  statistical  and  technical 
information).  Segments  of  these  data 
will  continue  to  be  interchanged  or  made 
available  to  other  Federal  agencies  and 
interested  parties  in  computer  media  for 
their  own  use. 

This  program,  as  contemplated  by  the 
Commission,  provides  a  common  data 
base  and  a  new  data  element  and  data 
code  concept.  The  concept  evolved,  is  a 
standard  data  vocabulary  with  each  data 
word,  called  a  “data  element,”  having  a 
single  unique  definition  and  abbrevia¬ 
tion;  a  homogeneous  list  of  subunits  or 
values  called  “data  items”;  logical  cod¬ 
ing  structures  or  codes;  and  “use  iden¬ 
tifiers”  for  reference  purposes. 

This  Data  Element  and  Code  stand¬ 
ardization  program  provides  the  basis  for 
the  centralized  data  bank  prescribed 
herein.  The  following  illustrations  ex¬ 
amine  more  specifically  what  the  com¬ 
ponents  of  the  standard  data  vocabulary 
mean: 

“Data  items”  are  defined  as  “the 
smallest  meaningful  pieces  or  subunits  or 
information  appearing  in  a  reporting  or 
data  system  and  which  cannot  be  further 
subdivided  and  retain  significant  mean¬ 
ing.”  Examples  are  "red,”  “Texas,”  “311- 
10-2771,”  “male.” 

A  “data  element”  is  a  unit  of  infor¬ 
mation  or  data  class  composed  of  a  logi¬ 
cal  grouping  of  homogeneous  pieces  or 
subunits  of  information  such  that: 

1.  Each  unit  has  a  meaning  in  terms  of 
"what  it  is”  different  from  any  other  unit 
of  information. 

2.  The  individual  subunits  (data 
items)  in  such  groupings  are  mutually 
exclusive. 

3.  In  most  cases,  the  data  items  of  each 
group  are  exclusive  to  that  unit  of  infor¬ 
mation. 

When  two  like  data  items  are  grouped 
together,  such  as  “New  York,”  “Akron,” 
and  a  group  heading  put  over  them  that 
describes  what  the  group  of  data  items 
are,  in  this  case  “city,”  a  logical  grouping 
of  homogeneous  pieces  or  subunits  of  in¬ 
formation  or  a  “data  element”  has  been 
established.  Another  example  is  the 
group  of  like  data  items,  “Australia, 
Brazil,  and  France,”  grouped  under 
“country.” 

A  “data  code”  is  a  letter,  a  number,  or 
a  combination  of  alphanumeric  charac¬ 
ters,  used  to  represent  data  items  in  fa¬ 
cilitating  machine  processing. 

A  “data  use  identifier”  (DUI)  is  the 
name  given  to  a  descriptive  modification 
of  a  basic  data  element,  reflecting  a 
specific  use  of  or  reference  to  it,  within 
a  data  system.  A  DUI  may  be  the  name 
of  a  field  on  a  card  or  tape  or  column 
on  a  report  form  or  format.  It  is  the 
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name  given  to  the  data  element  within 
the  system  design. 

“Data  chains’’  are  any  combination  of 
two  or  more  data  elements  or  date  use 
identifiers. 

Exhibit  1  is  an  example  of  data  ele¬ 
ments  with  numeric  values  and  Exhibit 
2  shows  the  relationship  of  the  unique 
data  element  to  its  origin.  Specifically, 
in  Exhibit  2  the  column  headings  hav* 
the  following  meanings: 

Form  ID:  The  identification  of  the  FPC 
form  number  In  which  the  data  element  Is 
to  be  found. 

Category:  Identification  of  the  broad  clas¬ 
sification  of  subject  matters  with  which 
the  data  element  is  associated. 

A — Accounting. 

T — Technical. 

E — Environmental. 

O — General. 

Size:  The  physical  size  of  the  data  element, 
i.e.,  the  maximum  number  of  characters 
to  be  allocated,  eg.,  013-13  spaces  will 
be  used  to  represent  the  data  element. 
Type:  Type  of  data  to  be  shown  in  associa¬ 
tion  with  the  data  element. 

A — alphabetic. 

N — numeric. 

AN — alphanumeric. 


Class:  Classification  of  data  associated  with 
the  elements  to  facilitate  processing. 

N — nonvariable. 

V — variable. 

S — subtotal. 

T— total. 

C — computable. 

Account  No.:  The  Uniform  System  of  Ac¬ 
counts  identifier  associated  with  the  data 
element. 

In  summary,  the  Commission  finds 
that  the  time  is  appropriate  to  promul¬ 
gate  the  aforesaid  outline  of  the  plan 
for  the  automation  of  regulatory  and 
administrative  information  used  by  the 
Commission.  The  policies  herein  estab¬ 
lished  will  guide  the  staff  of  the 
Commission  and  the  regulated  utilities 
concerning  the  objectives  and  level  of 
automation. 

Any  interested  party  may  submit  to 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  not  later  than  May  16, 
1972,  data,  views,  comments,  or  sugges¬ 
tions,  in  writing,  concerning  all  or  part 
of  the  subject  matter  and  actions  pro¬ 
posed  herein.  An  original  and  14  con¬ 
formed  copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Written 

Exhibit  1 

APEX  POWER  COMPANY  893240  ANNUAL  REPORT— 1972 


submittals  will  be  placed  in  the  Commis¬ 
sion’s  public  files  and  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Washing¬ 
ton,  D.C.  20426,  during  regular  business 
hours.  Submittals  to  the  Commission 
should  indicate  the  name,  title,  mailing 
address,  and  telephone  number  of  the 
person  to  whom  communications  con¬ 
cerning  the  proposal  should  be  addressed, 
and  whether  the  person  filing  them  re¬ 
quests  a  conference  with  the  staff  of  the 
Federal  Power  Commission  to  discuss  the 
proposed  amendments.  The  staff,  in  its 
discretion,  may  grant  or  deny  requests 
for  conference.  The  Commission  will 
consider  all  such  written  submittals  and 
any  conference  submissions  before  taking 
further  action  on  the  matters  herein 
proposed. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 


Element 

No. 


Element  name 


Modifier 


304860 

304860 

304861 

304862 

304863 

304864 

304865 

304866 

304910 

304920 

304930 

304940 

304960 

304960 

304970 

304980 

304990 

305000 

305010 

305020 

306030 

306040 

305060 

305060 

305070 

306080 

305090 

305100 

305110 

306120 

305130 

306140 

306150 

305160 

306170 

305180 

305190 


Statement  of  Income:  Net  utility  operating  Income .  Current  year. _ _ _ _ 

_ do . . . . . . Inrreaar /decrease  from  previous  year . . . __ . .. . 

Statement  of  income:  Other  income _ _ _ Nonutility  operating  income:  Current  year _ _ _ _ 

. do _ _ _ _ - .  Nonutility  operating  income:  Increase/deereaae _ 

_ do . . . . Interest  and  dividend  income:  Current  year . 

. do . - . — . .  Interest  and  dividend  income:  Increase 'decrease . 

_ do . . . . . Allow  for  fttnds  used  during  construction:  Current  year . 

_ do. . . . . Allow  for  funds  used  during  construction:  Increase/decrease . 

. do _ _ _ Miscellaneous  nonoperating  income:  Current  year _ 

. do . - . . . -  Miscellaneous  nonoperating  income:  Increase/decrease  from  previous  year. 

. do . . . . . . .  Gain  on  disposition  of  property:  Current  year _ 

. do . . . .  Gain  on  disposition  of  property:  Increase/decrease . 

. do. . . . 1 . Total  other  income:  Current  year . . . . . . . 

. do . , . Total  other  income:  Increase/decrease  from  previous  year.. _ _ _ _ _ 

Statement  of  income:  Other  income  deductions . . .  Loss  on  disposition  of  property:  Current  year . . . . 

_ do . . . . Loss  on  disposition  of  property:  Increase/decrease . 

_ do . . - . . - . . Miscellaneous  amortization:  Current  year . 

. do. . . . . . . . .  Miscellaneous  amortization:  Increase/decrease  from  previous  year _ 

. do. . . . -  Miscellaneous  income  deductions:  Current  year . 

. do . . . Miscellaneous  income  deductions:  Increase/decrease  from  previous  year. . _ 

. do . . . . . . Total  other  income  deductions:  Current  year . . . . 

. do . . . . Total  other  income  deductions:  Increase/decrease . 

Statement  of  Income:  Taxes  on  other  income  and  deductions. _ Taxes — Not  income:  Current  year ..... _ _ _ .... ... _ 

. do . — . . . Taxes— Not  income:  Increase/decreasc  from  previous  year... . . 

. do . . . Federal  income  taxes:  Current  year . . . 

..  ..do. . - . —  Federal  income  taxes:  Increase/decrease  from  previous  year _ _ _ 

„  .  do _ _ _ ; . . Other  income  taxes:  Current  year _ _ _ _ 

. do . . . - . Other  income  taxes:  Increase/decrease  from  previous  year . 

_ do . Provided  for  deferred  income  taxes:  Current  year . 

_ do. . . . .  Provided  for  deferred  income  taxes:  Increase/decrease . ..... 

'do . Income  tax  deferred  in  prior  year:  Current  year . 

Income  tax  deferred  in  prior  year:  Increase/decrease . . 

Investment  tax  credit  adjustment:  Current  year . . . . . » 

Investment  tax  credit  adjustment:  Increase/decrease  from  previous  year.. 

Investment  tax  credits:  Current  year . 

Investment  tax  credits:  Increase/decrease  from  previous  year . 

Total  taxes  on  other  income-deductions:  Current  year _ _ _ 

Total  taxes  on  other  income-deductions:  Increase/decreasc. 


305210 

306220 

Net  other  income  and  deductions:  Increase/decrease  from  previous  year. . . 

305230 

306240 

.  . Interest  on  long-term  debt:  Current  year.  . . 

47,578,206 
6,424,466 
9,415 
8,564 
357,216 
448, 901- 
12,087,088 
5,286,072 
20,456 
22,263- 
45,315 
45,315 
12,519,489 
4,868,777 
6 
6 
0 

15,935- 
153,651 
5,978 
153,657 
9,951- 
6.  283 
1,567- 
133,876 
229,923- 
1,758 
3,293- 
0 
0 
0 
0 
0 
0 
0 
0 

141,917 
234,773- 
12,228,915 
5,113,502 
22,041, 408 
A  216  .091 
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Element  Element  name  Modifier  Form  ID  Page  No.  Catalog  Size  Type  Class  Account 

No.  ^  No- 


304860  Statement  of  income:  Net  utility  operating  in-  Current  veer . 

come.  Increase/decrease  from  previous  year. . . 

304860  ..do- . . . . . . Nonutility  operating  income:  Current  year - 

304861  Statement  of  income:  Other  income. . .  Nonutility  operating  income:  Increase/de- 

304862  .....do _ _ ; - a  crease. 


001 

0U6A 

A 

012 

N 

S 

001 

01 16  A 

A 

012 

N 

B 

f. _ 

001 

0U6A 

A 

012 

N 

V 

<18. 

001 

0116A 

▲ 

012 

N 

V 

41A 
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rm  ID  Page  No. 

Catalog 

Size 

Type 

Class 

Accoun 

No. 

001 

OllftA 

A 

012 

N 

V 

419. 

001 

0116A 

A 

012 

N 

V 

419. 

001 

0116A 

A 

012 

N 

V 

432. 

001 

0116A 

A 

012 

N 

V 

432. 

001 

0116A 

A 

012 

N 

V 

421. 

001 

01 16  A 

A 

012 

N 

V 

421. 

001 

0116A 

A 

012 

N 

V 

421.1 

001 

0116A 

A 

012 

N 

V 

421. 1 

001 

0116A 

A 

012 

N 

s 

001 

0116A 

A 

012 

N 

8 

001 

0116A 

A 

012 

N 

V 

421.2 

001 

0116A 

A 

012 

N 

V 

421.2 

001 

0116A 

A 

012 

N 

V 

428. 

001 

0116A 

A 

012 

N 

V 

425. 

001 

01 16  A 

A 

012 

N 

V 

426. 

001 

0116A 

A 

012 

N 

V 

426. 

001 

0116A 

A 

012 

N 

8 

001 

0116A 

A 

012 

N 

8 

001 

0116A 

A 

012 

N 

V 

408.2 

001 

0116A 

A 

012 

N 

V 

408.2 

001 

0116A 

A 

012 

N 

V 

409.2 

001 

0116A 

A 

012 

N 

V 

409.2 

001 

0116A 

A 

012 

N 

V 

409.2 

001 

0116A 

A 

012 

N 

V 

409.2 

001 

0116  A 

A 

012 

N 

V 

410.2 

001 

0116A 

A 

012 

N 

V 

410.2 

001 

0116A 

A 

012 

N 

V 

411.2 

001 

0116A 

A 

012 

N 

V 

411.2 

001 

0U6A 

A 

012 

N 

V 

411.6 

001 

0116A 

A 

012 

N 

V 

411.6 

001 

0116A 

A 

012 

N 

V 

420. 

001 

0116A 

A 

012 

N 

V 

420. 

001 

0116A 

A 

012 

N 

8 

001 

0116A 

A 

012 

N 

s 

001 

0116A 

A 

012 

N 

s 

001 

01 16  A 

A 

012 

N 

s 

001 

0116A 

A 

012 

N 

V 

427. 

001 

01 16  A 

A 

012 

N 

V 

427. 

Element 

No. 


Element  name 


Modifier 


304863 . do- 

304864  . do. 


304866  . do. 

304866  . do.. 

304910 . do- 

304920  . do- 

304930  . do- 

304940  . do- 


304960  . do- 

304960  . do. 


304970  Statement  of  income:  Other  Income  deduction* 
304980  . do . 


304990  . do- 

306000  . do- 


306010  . do. 

306020  . do. 


305030  . do. 

308040  . do. 


306060  Statement  of  income:  Taxes  on  other  Income 
and  deduction*. 

306060  . do . 


306070  . do- 

306080  . do- 


306090  . do. 

306100  . do. 


306110  . do- 

306120  . do- 


306130  . do- 

306140  . do- 


306180  . do. 

306160  . do- 


308170  . do- 

806180  . do- 


806190  . do . 

306200  . do . 

306210  Statement  of  income:  Other  Income  and  deduc¬ 
tions. 

306220  . do . 

306230  Statementofincome:Intere8tcharges _ _ 

306240  . do . - . 


Interest  and  dividend  income:  Current  year... 
Interest  and  dividend  income:  Increase/de¬ 
crease. 

Allow  for  funds  used  during  construction: 

Current  year. 

Allow  for  funds  used  during  construction: 

I  ncrease/decrcase. 

Miscellaneous  nonoperating  income:  Current 

year . 

Miscellaneous  nonoperating  income:  Increase/ 
decrease  from  previous  year. 

Gain  on  disposition  of  property :  Current  year. . 
Gain  on  disposition  of  property:  Increase/ 
decrease. 

Total  other  income:  Current  year . 

Total  other  income:  Increase/decrease  from 
previous  year. 

Loss  on  disposition  of  property:  Current  year..  . 
Loss  on  dispositions  of  property:  Increase/de¬ 
crease. 

Miscellaneous  amort  i  rat  ion:  Current  year . 

Miscellaneous  amortization:  Increase/decrease 
from  previous  year. 

Miscellaneous  income  deductions:  Current 
year. 

Miscellaneous  income  deductions:  Increase/ 
decrease  from  previous  year. 

Total  other  Income  deductions:  Current  year. . 
Total  other  income  deductions:  Increase/de- 
crcase. 

Taxes— Not  Income:  Current  year . . . 

Taxes— Not  income:  Inerease/decrease  from 
previous  year. 

Federal  income  taxes:  Current  year . . . 

Federal  income  taxes:  Increase/decrease  from 
previous  year. 

Other  income  taxes:  Current  year . 

Other  income  taxes:  Increase/decrease  from 
previous  year. 

Provided  for  deferred  income  taxes:  Current 

year. 

Provided  for  deferred  income  taxes:  Increase/ 
decrease. 

Income  tax  deferred  in  prior  year:  Current  year. 
Income  tax  deferred  in  prior  year:  Increase/ 
decrease. 

Investment  tax  credit  adjustment:  Current 
year. 

Investment  tax  credit  adjustment:  Increase/ 
decrease  from  previous  year. 

Investment  tax  credits:  Current  year _ 

Investment  tax  credits:  Increase/decrease  from 
previous  year. 

Total  taxes  on  other  income-deductions:  Cur¬ 
rent  year. 

Total  taxes  on  other  Income-deductions:  In¬ 
crease/decrease. 

Net  other  income  and  deductions:  Current 
year. 

Net  oilier  Income  and  deductions:  Increase/ 
decrease  from  previous  year. 

Interest  on  long-term  debt:  Current  year . 

Interest  on  long-term  debt:  Increase/ 
decrease. 


[PR  Doc.72-5806  Filed  4-14-72;8:49  am] 


[  18  CFR  Part  154  1 

[Docket  No.  R^-312] 

PRICE  LEVELS  BELOW  WHICH  RE¬ 
FUNDS  WILL  NOT  BE  ORDERED, 
INDEPENDENT  PRODUCERS 

Order  Terminating  Proposed 
Rulemaking  Proceeding 

April  10,  1972. 

The  Commission  has  under  considera¬ 
tion  here  a  proposal  to  amend  §  154.102 
of  its  regulations  under  the  Natural  Gas 
Act  to  provide  a  “floor”  for  refund  obli¬ 
gations  of  independent  producers,  whose 
increased  rates  are  being  collected  sub¬ 
ject  to  refund  in  rate  proceedings  under 
section  4(e)  of  the  Natural  Gas  Act,  by 
setting  price  levels  below  which  refunds 
would  not  be  ordered  in  the  various  pric¬ 


ing  areas  other  than  the  Permian  Basin 
Area.  The  proposed  rule  was  intended  as 
an  interim  measure  applicable  only  to 
the  period  prior  to  the  determination  of 
just  and  reasonable  rates  in  each  area. 

The  notice  of  proposed  rule  making  was 
issued  on  December  14,  1966  (31  F.R. 
16279,  December  20, 1966) .  In  response  to 
such  notice,  comments  were  received 
from  a  number  of  interested  parties. 

In  light  of  the  area  just  and  reasonable 
rate  determinations  made  by  us  in  the 
Appalachian  and  Illinois  Basin  Areas,  the 
Hugoton-Anadarko  Area,  the  Texas  Gulf 
Coast  Area,  the  Southern  Louisiana  Area, 
and  the  Other  Southwest  Area,  the  pro¬ 
posal  in  Docket  No.  R-312,  for  the  most 
part,  is  moot.  We,  therefore,  believe  it  ap¬ 
propriate  to  terminate  Docket  No.  R-312. 

The  Commission  finds: 

(1)  The  termination  of  the  proposed 
rule  making  in  Docket  No.  R^312  Is  ap¬ 


propriate  and  necessary  for  carrying  out 
the  provisions  of  the  Natural  Gas  Act. 

(2)  For  the  reasons  stated  above,  the 
notice,  public  procedure  and  effective 
date  provisions  of  5  U.S.C.  section  553  do 
not  apply. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act,  as 
amended,  particularly  section  16  (52  Stat. 
830;  15  U.S.C.  717o) ,  orders: 

(A)  Effective  upon  the  issuance  of  this 
order,  the  proposed  rule  making  in 
Docket  No.  Rr-312  is  terminated. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

| PR  Doc.72-5800  Filed  4-17-72;8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  670, 1971  Rev.,  Supp.  No.  17] 

QUEEN  INSURANCE  COMPANY  OF 
AMERICA  AND  ROYAL  GLOBE  IN¬ 
SURANCE  COMPANY 

Termination  as  Surety  on  Federal 
Bonds  and  Acceptable  Surety  on 
Federal  Bonds 

Queen  Insurance  Company  of  America, 
New  York,  N.Y.,  which  holds  a  certificate 
of  authority  as  acceptable  surety  on  Fed¬ 
eral  bonds  (36  F.R.  12957,  July  9,  1971), 
under  sections  6  to  13  of  the  United 
States  Code  merged  into  Royal  Globe 
Insurance  Co.,  an  Illinois  corporation, 
effective  December  31,  1971.  The  latter 
company  is  the  surviving  corporation. 
Confirmation  of  this  action  has  been  re¬ 
ceived  and  filed  in  the  Treasury.  Accord¬ 
ingly,  the  certificate  of  authority  held  by 
Queen  Insurance  Company  of  America 
is  hereby  terminated,  effective  Decem¬ 
ber  31,  1971. 

The  surviving  corporation  has  assumed 
the  assets  and  liabilities  of  the  merged 
corporation  and  has  been  issued  a  cer¬ 
tificate  of  authority  as  an  acceptable 
surety  on  Federal  bonds,  effective  Janu¬ 
ary  1,  1972  with  an  underwriting  limita¬ 
tion  of  $5,608,000  as  follows: 

Name  of  company,  location  of  principal  exec¬ 
utive  office,  and  State  in  which 
incorporated: 

Royal  Globe  Insurance  Company 
New  York,  New  York 
Illinois 

In  view  of  the  foregoing,  no  action 
need  be  taken  by  bond-approving  officers 
by  reason  of  the  merger  of  Queen  Insur¬ 
ance  Company  of  America  with  respect 
to  any  bond  or  other  obligation  in  favor 
of  the  United  States,  or  in  which  the 
United  States  has  an  interest,  direct  or 
indirect,  issued  prior  to  January  1,  1972, 
by  Queen  Insurance  Company  of  America 
pursuant  to  its  certificate  of  authority 
issued  by  the  Treasury. 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  sooner  revoked, 
and  new  certificates  are  issued  on  July  1 
so  long  as  the  companies  remain  quali¬ 
fied  (31  CFR  Part  223).  A  list  of  quali¬ 
fied  companies  is  published  annually  as 
of  July  1  in  Department  Circular  570, 
with  details  as  to  underwriting  limita¬ 
tions,  areas  in  which  licensed  to  transact 
fidelity  and  surety  business  and  other 
information.  Copies  of  the  circular,  when 
issued,  may  be  obtained  from  the  Treas¬ 
ury  Department,  Bureau  of  Accounts, 
Audit  Staff,  Washington,  D.C.  20226. 
Dated:  April  13, 1972. 

[seal]  John  K.  Carlock, 

Fiscal  Assistant  Secretary. 
[FR  Doc.72-5874  Filed  4-17-72;8:80  am] 


Notices 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

[Notice  69] 

TYPE  14  TOBACCO  IN  GEORGIA  AND 
FLORIDA 

Extension  of  Closing  Date  for  Filing  of 
Applications  for  1972  Crop  Year 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica¬ 
tions  for  tobacco  crop  insurance  for  the 
1972  crop  year  on  type  14  tobacco  in  all 
counties  in  Georgia  and  Florida  where 
such  insurance  is  otherwise  authorized  to 
be  offered  is  hereby  extended  until  the 
close  of  business  on  April  14,  1972.  Such 
applications  received  during  this  period 
will  be  accepted  only  after  it  is  deter¬ 
mined  that  no  adverse  selectivity  will 
result. 

Richard  H.  Aslakson, 
Manager,  Federal  Crop 
Insurance  Corporation. 

|  FR  Doc.72-  5869  Filed  4-17-72;8:50  am  | 


[Notice  60] 

RICE  IN  ARKANSAS,  LOUISIANA, 
AND  MISSISSIPPI 

Extension  of  Time  for  Filing 
Applications  for  Insurance 

Pursuant  to  the  authority  contained  in 
§  401.103  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica¬ 
tions  for  rice  crop  insurance  for  the  1972 
crop  year  in  all  counties  in  Arkansas, 
Louisiana,  and  Mississippi  where  such  in¬ 
surance  is  otherwise  authorized  to  be 
offered  is  hereby  extended  until  the  close 
of  business  on  April  20,  1972.  Such  appli¬ 
cations  received  during  this  period  will  be 
accepted  only  after  it  is  determined  that 
no  adverse  selectivity  will  result. 

Richard  H.  Aslakson, 
Manager,  Federal  Crop 
Insurance  Corporation. 
[FR  Doc.72-5870  Filed  4-17-72;8:50  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  International  Commerce 

[File:  23(69)— 14] 

MOCAMBIQUE  INDUSTRIAL  S.A.R.L. 

Order  Terminating  Indefinite  Denial 
Order 

In  the  matter  of  Mocambique  Indus¬ 
trial  S.A.RL.,  Beria,  Mozambique,  re¬ 
spondent,  File:  23 (69) -14. 

On  November  17,  1969  (34  F.R.  18770), 
an  order  was  entered  against  the  above 


respondent  denying  it  for  an  indefinite 
period,  all  privileges  of  participating  in 
transactions  involving  commodities  or 
technical  data  exported  or  to  be  exported 
from  the  United  States.  This  order  was 
issued  in  accordance  with  §  388.15  of  the 
Export  Control  Regulations  because  re¬ 
spondent  failed  to  answer  interrogatories 
without  showing  good  cause  for  such 
failure. 

The  respondent  has  now  furnished  es¬ 
sential  information  in  answer  to  the  in¬ 
terrogatories.  Pursuant  to  said  §  388.15 
the  amobe  mentioned  indefinite  denial 
order  of  November  17,  1969,  is  hereby 
terminated. 

Dated:  April  11,  1972. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Control. 

[FR  Doc.72-5828  Filed  4-17-72;8:47  am] 


Office  of  Import  Programs 

FEDERAL  BUREAU  OF  INVESTIGATION 
ET  AL. 

Notice  of  Consolidated  Decision  on 

Applications  for  Duty-Free  Entry  of 

Scientific  Articles 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (37  F.R.  3892  et  seq.). 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consoli¬ 
dated  decision  is  available  for  public 
review  during  ordinary  business  hours 
of  the  Department  of  Commerce,  at  the 
Special  Import  Programs  Division,  Of¬ 
fice  of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  in¬ 
struments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  Intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Section  701.8  of  the  regula¬ 
tions  provides  in  pertinent  part: 

The  applicant  shall  on  or  before  the  20th 
day  following  the  date  of  such  notice,  in¬ 
form  the  Deputy  Assistant  Secretary 
whether  It  Intends  to  resubmit  another  ap¬ 
plication  for  the  same  article  for  the  same 
Intended  purposes  to  which  the  denied  ap¬ 
plication  relates.  The  applicant  shall  then 
resubmit  the  new  application  on  or  before 
the  90th  day  following  the  date  of  the  no¬ 
tice  of  denial  without  prejudice  to  resub- 
mlsslon,  unless  an  extension  of  time  Is 
granted  by  the  Deputy  Assistant  Secretary 
In  writing  prior  to  the  expiration  of  the 
90-day  period.  •  •  •  If  the  applicant  falls, 
within  the  applicable  time  periods  specified 
above,  to  either  (a)  inform  the  Deputy  As¬ 
sistant  Secretary  whether  it  Intends  to  re- 
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submit  another  application  for  the  same 
article  to  which  the  denial  without  preju¬ 
dice  to  resubmission  relates,  or  (b)  resub¬ 
mit  the  new  application,  the  prior  denial 
without  prejudice  to  resubmission  shall 
have  the  effect  of  a  final  decision  by  the 
Deputy  Assistant  Secretary  on  the  applica¬ 
tion  within  the  context  of  !  701.11. 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its 
intent  to  resubmit  another  application 
for  the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20- 
day  period,  or  fails  to  resubmit  a  new  ap¬ 
plication  within  the  90-day  period,  the 
prior  denial  without  prejudice  to  resub- 
misslon  will  have  the  effect  of  a  final 
denial  of  the  application. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final  de¬ 
cision  denying  their  respective  appli¬ 
cations. 

Section  701.8  further  provides: 

*  •  •  the  Deputy  Assistant  Secretary  shall 
transmit  a  summary  of  the  prior  denial  with¬ 
out  prejudice  to  resubmission  to  the  Federal 
Register  for  publication,  to  the  Commis¬ 
sioner  of  Customs,  and  to  the  applicant. 

Each  of  the  prior  denials  without  prej¬ 
udice  to  resubmission  to  which  this  con¬ 
solidated  decision  relates  was  based  on 
the  failure  of  the  respective  applicants 
to  submit  the  required  documentation. 
Including  a  completely  executed  applica¬ 
tion  form,  in  sufficient  detail  to  allow  the 
issue  of  “scientific  equivalency”  to  be 
determined  by  the  Deputy  Assistant 
Secretary. 

Docket  No.  70-00568-65-77040.  Appli¬ 
cant:  Federal  Bureau  of  Investigation, 
Room  5266,  10th  and  Pennsylvania  Ave¬ 
nue  NW„  Washington,  DC  20535.  Article: 
Double  focusing  spark  source  mass  spec¬ 
trometer,  MS  702.  Date  of  denial  without 
prejudice  to  resubmission:  December  6, 
1971. 

Docket  No.  71-00361-00-07795.  Appli¬ 
cant:  University  of  California  Los  Ala¬ 
mos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87544.  Article: 
Pour  each  lenses.  Model  1060-217.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  January  21, 1972. 

Docket  No.  71-00313-16-61800.  Appli¬ 
cant:  Museum  of  Arts  and  Sciences,  137 
North  Halifax  Avenue,  Daytona  Beach, 
FL  32018.  Article:  Planetarium,  Model 
Venus.  Date  of  denial  without  prejudice 
to  resubmission:  December  14, 1971. 

Docket  No.  71-00468-33-46500.  Appli¬ 
cant:  University  of  Illinois,  Purchasing 
Division,  223  Administration  Building, 
Urbana,  HI.  61801.  Article:  Ultramicro¬ 
tome,  Model  Om  U2.  Date  of  denial  with¬ 
out  prejudice  to  resubmission:  Decem¬ 
ber  6, 1971. 

Docket  No.  72-00088-99-66700.  Appli¬ 
cant:  University  of  Cincinnati,  Aca¬ 
demic  Computer  Services,  1401  Crosley 
Tower,  Cincinnati,  Ohio  45221.  Article: 
Teleprocessing  projector.  Date  of  denial 
without  prejudice  to  resubmission:  De¬ 
cember  20, 1971. 


Docket  No.  72-00093-99-66700.  Appli¬ 
cant:  Carnegie-Mellon  University,  De¬ 
partment  of  Computer  Sciences,  5000 
Forbes  Street,  Pittsburgh,  PA  15213.  Ar¬ 
ticle:  Teleprinter  projector.  Date  of  de¬ 
nial  without  prejudice  to  resubmission: 
December  20, 1971. 

Docket  No.  70-00809-65-46070.  Appli¬ 
cant:  Massachusetts  Institute  of  Tech¬ 
nology,  Department  of  Metallurgy,  77 
Massachusetts  Avenue,  Cambridge,  MA 
02139.  Article:  Scanning  electron  micro¬ 
scope,  Mark  HA.  Date  of  denial  without 
prejudice  to  resubmission:  November  29, 
1971. 

Docket  No.  71-00288-01-28200.  Appli¬ 
cant:  University  of  North  Carolina,  De¬ 
partment  of  Chemistry,  Chapel  Hill,  N.C. 
27514.  Article:  ESR  spectrometer.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  November  30, 1971. 

Docket  No.  71-00296-00-61800.  Appli¬ 
cant:  Central  Florida  Museum  and 
Planetarium,  810  East  Rollins  Avenue, 
Orlando,  FL  32803.  Article:  Planetarium 
projector.  Model  MS-10.  Date  of  denial 
without  prejudice  to  resubmission:  No¬ 
vember  30,  1971. 

Docket  No.  71-00316-65-07700.  Appli¬ 
cant:  Georgia  Institute  of  Technology, 
225  North  Avenue  NW.,  Atlanta,  GA 
30332.  Article:  Oscilloscope  camera  and 
accessories.  Date  of  denial  without  prej¬ 
udice  to  resubmission:  November  2,  1971. 

Docket  No.  71-00345-33-46500.  Appli¬ 
cant:  University  of  Cincinnati,  Depart¬ 
ment  of  Laboratory  Animal  Medicine, 
College  of  Medicine,  Eden  and  Bethesda 
Avenues,  Cincinnati,  OH  45219.  Article: 
Ultramicrotome,  Model  LKB  8800A.  Date 
of  denial  without  prejudice  to  resubmis¬ 
sion:  November  2,  1971. 

Docket  No.  71-00346-33-46500.  Appli¬ 
cant:  Rutgers  State  University,  7  College 
Avenue,  New  Brunswick,  NJ  08903. 
Article:  Ultramicrotome,  Model  LKB 
8800A.  Date  of  denial  without  prejudice 
to  resubmission:  November  2,  1971. 

Docket  No.  71-00358-33-46040.  Appli¬ 
cant:  University  of  California,  San  Diego, 
University  Hospital  of  San  Diego  County, 
225  West  Dickinson  Street,  Post  Office 
Box  3548,  San  Diego,  CA  92103.  Article: 
Electron  microscope.  Model  HU-1  IE. 
Date  of  denial  without  prejudice  to  re¬ 
submission:  November  2,  1971. 

Docket  No.  71-00362-00-07700.  Appli¬ 
cant:  University  of  California,  Los  Ala¬ 
mos  Scientific  Laboratory,  Post  Office 
Box  990,  Los  Alamos,  NM  87554.  Article: 
Lens,  Kinoptik,  with  barrel  mount  in 
carrying  case.  Date  of  denial  without 
prejudice  to  resubmission:  November  2, 
1971. 

Docket  No.  71-00383-33-70700.  Appli¬ 
cant:  Michigan  State  University,  MSU- 
AEC  Plant  Research  Laboratory,  Wilson 
Road,  East  Lansing,  Mich.  48823.  Article: 
Three  channel  magnetic  tape  recorder. 
Date  of  denial  without  prejudice  to  re- 
submission:  November  30,  1971. 

Docket  No.  71-00402-33-46040.  Appli¬ 
cant:  Department  of  Law  and  Public 
Safety,  Office  of  State  Medical  Examina¬ 
tion,  150  Cabinet  Street,  Newark,  NJ 
07107.  Article:  Electron  microscope. 
Model  EM  9S-2.  Date  of  denial  without 


prejudice  to  resubmission:  November  29, 
1971. 

Docket  No.  71-00448-33-46040.  Appli¬ 
cant:  Sloan-Kettering  Institute  for  Can¬ 
cer  Research,  Division  of  Immunology, 
425  East  68th  Street,  New  York,  NY 
10021.  Article:  Electron  microscope, 
Model  EM  9S-2.  Date  of  denial  without 
prejudice  to  resubmission:  November  2, 
1971. 

Docket  No.  71-00576-33-43780.  Appli¬ 
cant:  Washington  Hospital  Center,  De¬ 
partment  of  Pulmonary  Diseases,  110 
Irving  Street  NW.,  Washington,  DC 
20010.  Article:  Biopsy  needle.  Date  of 
denial  without  prejudice  to  resubmission : 
November  30,  1971. 

Seth  M.  Bodner, 
Director, 

Office  of  Import  Programs. 
[FR  Doc.72-6816  Filed  4-17-72:8:47  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  FDC-D-351;  NDA  6-566,  etc.] 

OXANAMIDE  AND  CERTAIN  OTHER 
DRUGS 

Notice  of  Withdrawal  of  Approval 
of  New  Drug  Applications 

Correction 

In  F.R.  Doc.  72-2136  appearing  at  page 
3199  in  the  issue  of  Saturday,  Febru¬ 
ary  12,  1972,  the  last  NDA  No.  in  the 
table  on  page  3200,  now  reading  “16-934”, 
should  read  “6-934 l”. 

Office  of  Education 

NATIONALLY  RECOGNIZED  ACCRED¬ 
ITING  ASSOCIATIONS  AND  AGENCIES 

List 

For  the  purposes  of  determining  eligi¬ 
bility  for  Federal  assistance,  pursuant  to 
Public  Law  82-550  and  subsequent  legis¬ 
lation,  the  U.S.  Commissioner  of  Educa¬ 
tion  hereby  publishes  additions  to  the 
list  of  nationally  recognized  accrediting 
agencies  which  he  determines  to  be  re¬ 
liable  authority  as  to  the  quality  of  train¬ 
ing  offered  by  educational  Institutions 
or  programs  either  in  a  geographical 
area  or  in  a  specialized  field,  and  the 
general  scope  of  recognition  granted  to 
the  accrediting  bodies. 

These  additions  may  be  added  to  the 
list  previously  promulgated  by  the  Com¬ 
missioner  of  Education  on  May  16,  1970, 
35  F.R.  7668-7669. 

Associations  and  Agencies  Recognized  for 
Their  Specialized  Accreditation  of 
Schools  or  Programs 

BLIND  AND  VISUALLY  HANDICAPPED  EDUCATION 

National  Accreditation  Council  for  Agen¬ 
cies  Serving  the  Blind  and  Visually  Handi¬ 
capped  (residential  schools  for  the  blind). 


No.  76— Pt.  I - 10 
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FUNERAL  SERVICE  EDUCATION 

Commission  of  Schools,  American  Board 
of  Funeral  Service  Education  (Independent 
schools  and  collegiate  departments). 

HOSPITAL  ADMINISTRATION 

Accrediting  Commission  on  Graduate  Edu¬ 
cation  for  Hospital  Administration  (gradu¬ 
ate  programs). 

LANDSCAPE  ARCHITECTURE 

Committee  on  Education,  American  So¬ 
ciety  of  Landscape  Architects  (first  profes¬ 
sional  degree  programs). 

Dated:  April  10,  1972. 

S.  P.  Marland,  Jr., 

U.S.  Commissioner  of  Education. 

[FR  Doc.72-5794  Filed  4-17-72;8:47  am] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-346] 

TOLEDO  EDISON  CO.  AND  CLEVELAND 
ELECTRIC  ILLUMINATING  CO. 

Memorandum  and  Order  and  Notice 
of  Hearing  on  Suspension  of  Con¬ 
struction  Activity  at  Davis-Besse 
Nuclear  Power  Station 

On  April  7, 1972,  the  U.S.  Court  of  Ap¬ 
peals  for  the  District  of  Columbia  Circuit 
rendered  a  decision  remanding  the  rec¬ 
ord  of  a  determination,  made  by  the  Di¬ 
rector  of  Regulation  in  the  above  pro¬ 
ceeding  under  10  CFR  Part  50,  Appendix 
D,  section  E,  for  a  hearing  and  further 
consideration.  “Coalition  for  Safe  Nu¬ 
clear  Power  et  al.  v.  U.S.A.E.C.,”  No.  71- 
1396.  Noting  that  the  utilities  would 
commit  substantial  financial  resources 
in  proceeding  with  construction  during 
the  period  pending  completion  of  the 
review  under  the  National  Environmen¬ 
tal  Policy  Act  of  1969  (NEPA) ,  the  court 
stated  that  the  Commission  should  con¬ 
sider  certain  additional  matters  in  the 
context  of  balancing  environmental 
harm  and  economic  cost  of  abandon¬ 
ment.  In  this  regard,  the  court  stated: 

On  remand,  the  Commission  should  con¬ 
sider  in  detail  whether  this  additional  irre¬ 
trievable  commitment  of  substantial  re¬ 
sources  might  afTect  the  eventual  decision 
reached  on  the  N.E.P.A.  review.  The  degree  to 
which  this  expenditure  might  affect  the  out¬ 
come  of  the  final  N.E.P.A.  process  should  be 
a  paramount  consideration  in  the  decision 
on  suspension  reached  after  the  hearings  on 
remand. 

Accordingly,  we  hereby  order  a  hear¬ 
ing  before  an  Atomic  Safety  and  Licens¬ 
ing  Board  (Licensing  Board)  named 
below,  on  the  question  whether  the  ac¬ 
tivities  under  the  construction  permit 
No.  CPPR^80  for  the  Davis-Besse  facility 
should  be  suspended  pending  completion 
of  final  NEPA  review.  We  treat  the  sub¬ 
mission  of  the  Coalition  for  Safe  Nuclear 
Power  and  Living  in  a  Finer  Environ¬ 
ment  to  the  Court  of  Appeals,  together 
with  the  court’s  action  thereon,  as  con¬ 
stituting  a  request  for  a  hearing.  The 
time  and  place  for  the  hearing  shall  be 
published  in  the  Federal  Register  by  the 
Licensing  Board.  The  matters  to  be  con¬ 


sidered  in  this  hearing  shall  be  the  fac¬ 
tors  specified  in  10  CFR  Part  50,  Appen¬ 
dix  D,  section  E.2,  together  with  the  con¬ 
siderations  specified  in  the  court’s 
remand. 

The  remand  requires  return  of  the 
record  to  the  court  on  or  before  June  6, 
1972.  Hence,  we  direct  that  all  matters 
be  concluded  with  utmost  expedition. 
For  these  purposes,  the  proceeding 
shall  be  conducted  under  the  following 
requirements: 

1.  The  hearing  will  be  held  before  a 
Licensing  Board  composed  of  the  fol¬ 
lowing  members:  Dr.  John  Lyman,  Dr. 
Emmeth  A.  Luebke,  and  Jerome  Gar- 
flnkel.  Esq.,  Chairman.  Pursuant  to  10 
CFR  2.785(a)  (1) ,  the  Commission  hereby 
delegates  to  the  Atomic  Safety  and  Li¬ 
censing  Appeal  Board  (Appeal  Board) 
the  authority  and  the  review  function 
which  would  otherwise  be  exercised  and 
performed  by  the  Commission.  The  Ap¬ 
peal  Board  shall  be  composed  of  the  fol¬ 
lowing  members:  the  chairman,  the  vice 
chairman,  and  Dr.  Lawrence  Quarles. 

2.  An  answer  shall  be  filed  by  the 
licensees  within  three  (3)  days  of  the 
date  of  publication  of  this  notice  fol¬ 
lowing  10  CFR  2.705  to  the  extent  appro¬ 
priate.  A  reply  to  an  answer  may  be  filed 
within  three  (3)  days  after  it  is  served. 

3.  The  Licensing  Board  shall  render 
its  initial  decision  on  or  before  May  19, 
1972.  In  order  to  meet  this  schedule,  the 
Licensing  Board  shall  conduct  the  hear¬ 
ing  as  soon  as  possible. 

4.  The  Licensing  Board’s  initial  deci¬ 
sion  shall  constitute  the  final  decision  of 
the  Commission  unless  exceptions  are 
filed  within  five  (5>  days  after  its  date 
of  issuance  or  unless,  within  the  same 
time  period,  the  Appeal  Board  or  Com¬ 
mission  directs  that  the  record  be  certi¬ 
fied  to  it  for  final  decision. 

Insofar  as  this  notice  and  the  require¬ 
ments  specified  herein  reflect  shortening 
of  time  periods  otherwise  prescribed  in 
10  CFR  Part  2,  we  find  good  cause  for 
such  action  under  10  CFR  2.711  and  10 
CFR  Part  50,  Appendix  D,  section  E.4(c) . 
We  further  note  that  the  authority  of 
10  CFR  2.711  also  extends  to  the  Licens¬ 
ing  Board. 

For  purposes  of  this  proceeding  on  the 
question  whether  activities  under  the 
construction  permit  should  be  suspended 
pending  completion  of  the  ongoing 
NEPA  review,  the  parties  shall  be  the 
licensees,  the  Regulatory  Staff,  and  the 
Coalition  for  Safe  Nuclear  Power,  and 
Living  in  a  Finer  Environment. 

The  Licensing  Board  shall  render  a 
de  novo  decision  based  upon  the  criteria 
in  10  CFR  Part  50,  Appendix  D,  section 
E.2,  together  with  the  above  considera¬ 
tions  specified  in  the  court’s  remand. 
The  burden  of  proof  shall  be  upon  the 
licensees. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  may  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  U.S.  Atomic  Energy  Commission, 
Washington,  D.C.  20545,'  Attention: 
Chief,  Public  Proceedings  Branch,  or  may 
be  filed  by  delivery  to  the  Commission’s 
Public  Document  Room,  1717  H  Street 
NW„  Washington,  DC. 


Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  2.708  of  the 
Commission’s  rules  of  practice,  an  orig¬ 
inal  and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 

A  copy  of  the  Director  of  Regulation’s 
determination,  and  the  accompanying 
staff  discussion  and  findings,  are  avail¬ 
able  for  inspection  by  members  of  the 
public  in  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street  NW., 
Washington,  DC.  Copies  of  those  docu¬ 
ments  are  also  available  at  the  Ida  Rupp 
Public  Library,  Port  Clinton,  Ohio,  be¬ 
tween  the  hours  of  10  a.m.  and  8  p.m., 
Monday  through  Saturday. 

Commissioner  Johnson  did  not  par¬ 
ticipate  in  this  matter. 

Dated  at  Germantown,  Md.,  this 
12th  day  of  April  1972. 

United  States  Atomic 
Energy  Commission, 

F.  T.  Hobbs, 

Acting  Secretary 
of  the  Commission. 

|FR  Doc.72-5797  Filed  4-17-72;8:47  am] 


CIVIL  AERONAUTICS  BOARD 

'  [Docket  No.  24236;  Order  72-4-51] 

ALLEGHENY  AIRLINES,  INC. 

Order  Denying  Application  for  an 
Order  To  Show  Cause  and  Tempo¬ 
rary  Suspension,  and  Setting  Appli¬ 
cation  for  Hearing 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  12th  day  of  April  1972. 

Allegheny  Airlines,  Inc.  (Allegheny), 
has  filed  an  application  (Docket  24236) 
to  (1)  delete  Marion,  Ind.,  from  its  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  for  route  97,  and  (2)  redesignate 
Muncie-Anderson-New  Castle,  Ind.,  a 
point  on  segment  9,  as  Muncie-Marion- 
Anderson-New  Castle,  Ind.  In  addition, 
Allegheny  has  filed  (l)a  motion  seeking 
issuance  of  an  order  to  show  cause  why 
its  certificate  should  not  be  amended  as 
requested;  (2)  an  application  to  suspend 
service  temporarily  at  Marion,  Ind.,  if 
necessary,  until  the  Board  acts  upon  its 
application  in  Docket  24236.1 

In  support  of  its  application  in  Docket 
24236,  Allegheny  alleges,  inter  alia,  that 
Marion  has  not  generated  sufficient  pas¬ 
senger  traffic  to  warrant  the  continua¬ 
tion  of  air  service; 1  Allegheny  has  tried 
unsuccessfully  to  find  another  air  taxi 
to  provide  service ;  Marion  is  not  isolated 
as  there  are  four  other  airports  serving 


‘By  Order  69-11-8,  dated  Nov.  4,  1969,  the 
Board  temporarily  suspended  Allegheny’s 
service  at  Marlon,  Ind.,  for  a  period  of  5  years 
on  the  condition  that  a  replacement  air  taxi 
operator  provide  at  least  two  dally  round 
trips  between  Marion  and  Chicago.  Air  Wis¬ 
consin,  the  air  taxi  presently  providing  the 
replacement  service,  has  expressed  Its  Inten¬ 
tion  to  cease  its  operations  at  Marlon  on 
Apr.  1,  1972. 
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the  area;  *  a  reinstitution  of  certificated 
service  to  Marion  would  generate  a  sub¬ 
sidy  need  increase  of  approximately 
$120,408  or  $36  per  passenger;  and  it 
would  be  economically  wasteful  to  re¬ 
quire  Allegheny  to  reinstitute  service  at 
Marion  on  April  1,  1972,  pending  the  dis¬ 
position  of  its  deletion  application. 

An  answer  in  opposition  to  Allegheny’s 
application  has  been  filed  by  the  city  of 
Marion  (Marion),  which  controverts  the 
allegations  of  Allegheny  and  requests 
that  a  hearing  be  held  to  include  the 
additional  issue  of  whether  Muncie,  An¬ 
derson,  and  Kokomo  should  be  served 
through  the  Marion  Airport. 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de¬ 
cided  to  deny  Allegheny’s  requests  for  a 
show  cause  order,  temporary  suspension, 
and  to  set  for  hearing  Allegheny’s  appli¬ 
cation  to  delete  Marion  and  redesignate 
Muncie-Anderson-New  Castle  as  Muncie- 
Marion-Anderson-New  Castle.  The  com¬ 
munity  opposes  Allegheny’s  application 
and  we  believe  that  under  all  the  cir¬ 
cumstances  it  is  appropriate  to  consider 
on  an  evidentiary  record  the  conflicting 
contentions  of  the  parties.  We  note  that 
there  is  no  other  air  taxi  serving  Marion 
and  that  should  Allegheny’s  application 
be  granted,  Marion  will  be  without  air 
service  for  the  first  time  since  1952.* 

We  will  deny  Marion’s  request  that  the 
hearing  include  the  issue  of  whether  An¬ 
derson,  Muncie,  and  Kokomo  should  be 
served  through  the  Marion  Airport.  The 
city  has  failed  to  submit  any  supporting 
data  which  suggests  that  the  overall 
public  interest  would  best  be  served  by  a 
transfer  of  service  from  the  Muncie  and 
Kokomo  Airports  to  the  airport  at 
Marion. 

Accordingly,  it  is  ordered.  That: 

1.  The  motion  of  Allegheny  Airlines, 
Inc.,  for  an  order  to  show  cause,  be  and 
it  hereby  is  denied; 

2.  The  application  of  Allegheny  Air¬ 
lines,  Inc.,  for  a  temporary  suspension,  be 
and  it  hereby  is  denied; 

3.  The  application  of  Allegheny  Air¬ 
lines,  Inc.,  be  and  it  hereby  is  set  for 
hearing  at  a  time  and  place  to  be  here¬ 
after  designated;  and 6 

4.  This  order  shall  be  served  on  the 
city  of  Marion;  Airport  Manager,  Marion 
Airport;  State  of  Indiana;  the  Indiana 
Aeronautics  Commission;  Allegheny  Air¬ 
lines,  Inc.;  and  the  Postmaster  General. 


*In  1970,  Marlon  averaged  6.6  passengers 
per  day  each  way  and  In  1971,  3.6  passengers 
each  way  or  1.8  each  departure. 

*  In  mileage  and  driving  times  from  Marion 
the  airports  are  as  follows:  Muncie  Is  35  miles 
and  45  minutes  driving  time,  Kokomo  Is  23 
miles  and  28  minutes’  driving  time,  Port 
Wayne  Is  50  miles  and  1  hour’s  driving  time, 
Indianapolis  Is  66  miles  and  1  hour  and  19 
minutes’  driving  time. 

*  16  C.A3.  886. 

6  The  hearing  shall  determine  whether  the 
public  convenience  and  necessity  require  that 
the  certificate  of  Allegheny  for  route  97 
should  be  altered,  amended,  or  modified  so 
as  to  (1)  delete  Marlon,  Ind.  and/or  (2)  re¬ 
designate  Muncle-Anderson-New  Castle,  Ind., 
as  Muncle-Marion-Anderson-New  Castle, 
Ind.,  to  be  served  through  the  Muncie 
Airport. 


This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary, 

[FR  Doc.72-5856  Piled  4-17-72;8:51  am] 
[Docket  No.  20291;  Order  72-4-50] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Setting  Matter  for  Oral 
Argument 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C., 
on  the  11th  day  of  April  1972. 

By  Order  72-1-7,  January  4,  1972,  the 
Board  deferred  action  on  certain  amend¬ 
ments  to  section  XII  of  the  Provisions  for 
the  Regulation  and  Conduct  of  IATA 
Traffic  Conferences  (Agreement  CAB 
1175-A29)  resulting  from  action  of  the 
IATA  Executive  Committee  at  its  82d 
meeting  held  in  Honolulu,  Hawaii,  on  No¬ 
vember  19, 1971.  Concurrently,  the  Board 
requested  comments  from  U.S.  member 
carriers  of  IATA  and  invited  comments 
thereon  from  any  interested  persons.1 

The  proposed  amendments  provide 
that,  whenever  unanimity  among  Traffic 
Conference  members  is  not  attainable  as 
to  the  ratification  of  rates,  fares  or  re¬ 
lated  intercarrier  agreements,  partial  or 
bilateral  agreements  may  be  effected  sub¬ 
ject  to  IATA  Traffic  Conference  and  com¬ 
pliance  machinery.  Heretofore,  only 
those  agreements  which  met  the  unanim¬ 
ity  rule  were  subject  to  the  Traffic  Con¬ 
ference  provisions.  Furthermore,  under 
existing  IATA  rules,  the  Provisions  for 
the  Regulation  and  Conduct  of  the  Traf¬ 
fic  Conferences  may  be  amended  by  ac¬ 
tion  of  the  IATA  Executive  Committee. 
Additionally,  an  explanatory  memoran¬ 
dum  submitted  as  an  attachment  to  the 
amendments  states  that  such  action  will 
not  deprive  anyone  of  present  voting 
rights  in  the  Traffic  Conferences,  nor  will 
any  member  be  asked  or  be  expected  to 
be  bound  to  any  partial  agreement  with¬ 
out  his  consent.  The  memorandum  fur¬ 
ther  specifies  that  emphasis  still  will  be 
upon  unanimity  for  Conference  action 
but  where  that  unanimity  is  not  attain¬ 
able  and  carriers  otherwise  would  have 
to  resort  to  bilateral  agreements  as  the 
only  altematiye  to  chaos  and  confusion, 
the  IATA  Traffic  Conference  and  Com¬ 
pliance  machinery  would  be  made  avail¬ 
able  to  formalize  and  enforce  such  par¬ 
tial  agreements.  Such  procedure  could 
be  invoked  only  upon  approval  by  the  Di¬ 
rector  General  of  IATA. 

Comments  in  response  to  the  Board’s 
order  have  been  received  from  several 
U.S.  member  carriers  of  IATA,’  Sea- 


1  The  full  text  of  the  resolution  was  at¬ 
tached  to  Order  72-1-7. 

*  American  Airlines,  Inc.,  Braniff  Interna¬ 
tional  Airways.  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  the  Plying  Tiger  Line, 
Inc.,  National  Airlines,  Inc.,  Northwest  Air¬ 
lines,  Inc.,  Pan  American  World  Airways,  Inc., 
Trans  World  Airlines,  Inc.,  and  United  Air 
Lines,  Inc. 


board  World  Airlines,  Inc.,  a  non-IATA 
carrier,  the  National  Air  Carrier  Asso¬ 
ciation  (NACA)  on  behalf  of  its  mem¬ 
bers,  and  the  Aviation  Consumer  Action 
Project  (ACAP). 

Five  U.S.  member  carriers  of  IATA 
support  the  amendments  to  section  XII  * 
and  four  oppose  them.* 

Those  carriers  favoring  the  amend¬ 
ments  to  section  XH  submit,  in  summary, 
that  (1)  past  Traffic  Conferences  have 
had  limited  success  because  the  veto  of 
one  carrier  has  frequently  prevented  the 
industry  from  reaching  an  agreement 
on  items  that  a  great  majority  of  car¬ 
riers  believed  were  in  the  best  interests 
of  the  public;  (2)  such  past,  prolonged 
inability  to  achieve  unanimity  has  been 
a  frustrating  and  costly  exercise  for 
IATA  member  carriers;  (3)  the  instant 
amendments  would  not  weaken  individ¬ 
ual  carrier  rights  nor  could  such  changes 
jeopardize  or  deprive  any  one  carrier  of 
its  present  voting  rights;  and  (4)  no  car¬ 
rier  would  be  bound  by  an  agreement 
without  his  consent  and  that  IATA  Com¬ 
pliance  and  Enforcement  machinery 
would  only  be  used  with  respect  to  par¬ 
ticipating  carriers. 

Those  carriers  in  opposition  to  the 
amendments  to  section  XII  state,  in  per¬ 
tinent  part,  that  (1)  the  amendments 
were  adopted  by  the  Executive  Commit¬ 
tee  which  has  minority  UB.  carrier  repre¬ 
sentation;  (2)  the  Executive  Committee 
bypassed  IATA  membership  which  pre¬ 
cluded  member  comments  or  votes;  (3) 
the  instant  amendments  destroy  the 
unanimity  rule  which  has  been  a  keystone 
of  IATA  since  its  inception;  and  (4) 
IATA’s  submission  contemplates  rate 
and  fare  discussions  and  agreements 
among  groups  of  carriers  independent 
of  IATA  meetings;  and  that  U.S.  car¬ 
riers  would  be  precluded  from  such  meet¬ 
ings  by  antitrust  laws  or,  alternatively, 
they  would  be  besieging  the  Board  with 
requests  for  authority  to  participate  in 
such  discussions.  Additionally,  the  car¬ 
riers  suggest  that  procedures  should  be 
made  clear  that  such  discussions  and 
agreements  by  less  than  the  full  mem¬ 
bership  of  a  Conference  would  only  oc¬ 
cur  in  the  course  of  regular  IATA  meet¬ 
ings.  The  carriers  further  remark  that 
the  unanimity  rule  has  not  led  to  inflated 
fare  levels  but  has  had  the  effect  of 
reducing  fares:  the  proposed  amend¬ 
ments,  according  to  the  carriers,  seem 
clearly  designed  to  raise  fares. 

The  carriers  in  opposition  have  also  in¬ 
dicated  that  such  majority  actions  might 
be  adopted  as  government-decreed  rates 
by  the  governments  of  one  or  more  car¬ 
rier  parties  to  the  agreement,  which  gov¬ 
ernments  might,  in  turn,  require  non¬ 
participating  carriers  to  abide  by  the 
agreement  whether  or  not  approved  by 
the  Board  or  in  the  public  interest.  More¬ 
over,  according  to  such  carriers,  major¬ 
ity  carriers  to  an  agreement  might  be 


*  American  Airlines,  Inc.,  Eastern  Air  Lines, 
Inc.,  National  Airlines,  Inc.,  Pan  American 
World  Airways,  Inc.,  and  Trans  World  Air¬ 
lines,  Inc. 

‘Braniff  International  Airways,  Inc.,  Delta 
Air  Lines,  Inc.,  the  Plying  Tiger  Line  Inc., 
and  Northwest  Airlines,  Inc. 
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precluded  from  joint  routings/rates  with 
carriers  not  party  to  the  partial  agree¬ 
ment  if  such  majority  carrier  action 
were  subject  to  Enforcement  and 
Breaches  Commission  action.  The  car¬ 
riers  further  state  that  such  signatories 
to  majority  agreements  could  also  apply 
economic  pressure  to  minority  carriers  by 
excluding  them  from  agreed-fare  serv¬ 
ice  combinations,  thereby  forcing  them 
to  join  such  agreements. 

Seaboard  World  Airlines,  Inc.,  pro¬ 
posed  procedural  safeguards  for  the  proc¬ 
essing  and  disposition  of  such  agree¬ 
ments  as  may  be  submitted  before  the 
Board,  i.e.,  prior  Board  approval  of  dis¬ 
cussions,  the  monitoring  of  such  discus¬ 
sions,  service  of  the  resultant  agreement 
on  all  affected  air  carriers,  and  oppor¬ 
tunity  for  public  comment  on  and  gov¬ 
ernment  approval  of  such  agreements 
before  their  implementation. 

NACA,  on  behalf  of  its  members,  as¬ 
serts  that  n  cm  agreeing  carriers  could  be 
forced  to  join  majority  agreements  by 
virtue  of  the  actions  of  foreign  govern¬ 
ment  adopting  such  agreements  and  that 
the  proposed  amendment  might  deprive 
the  Board  of  some  of  the  limited  influ¬ 
ence  it  now  possesses  in  areas  of  fares 
which  may  be  considered  unreasonable 
by  U.S.-flag  carriers  and  the  Board  it¬ 
self.  It  has  recommended  that  the  Board 
should  institute  a  hearing  since  infor¬ 
mation  presented  is  insufficient  to  deter¬ 
mine  if  the  proposed  amendments  are 
adverse  to  the  public  interest. 

ACAP  has  indicated  its  disapproval  of 
the  amendments  to  section  XII  and  con¬ 
siders  them  adverse  to  the  public  inter¬ 
est.  Furthermore,  it  states  that  the 
amendments  will  Cl)  reduce  the  effec¬ 
tiveness  of  the  Board’s  regulation  of 
IATA  matters;  (2)  cause  the  Board  to  be 
faced  with  majority  agreements  U.S. 
earners  may  be  unwilling  to  accept;  and 

(3)  curtail  freedom  of  individual  air¬ 
lines  to  take  independent  action.  More¬ 
over,  according  to  ACAP,  the  unanimity 
rule  has  been  a  proven  safeguard  against 
fare  increases  by  majority  action.  ACAP 
suggests  that  an  investigation  be  insti¬ 
tuted  to  explore  possible  changes  of 
those  rules. 

On  the  basis  of  this  record,  we  view  the 
proposed  amendments  as  raising  issues 
of  considerable  significance,  requiring 
further  examination  which  we  shall  ac¬ 
complish  through  the  holding  of  oral  ar¬ 
gument*  Thus,  questions  have  been 
raised  whether  the  proposed  changes 
would  have  a  significant  impact  on  the 
level  of  fares;  whether  they  affect  the 
Board’s  ability  to  pass  effectively  on 
IATA  matters;  and  whether  the  instant 
proposal  was  appropriately  effected 
through  Executive  Committee  action 
rather  than  by  the  full  membership.  In 
addition,  the  present  record  lacks  the 
necessary  specifics  on  the  extent  to  which 
Traffic  Conference  proceedings  have 
been  protracted  because  of  the  inability 
of  the  membership  to  arrive  at  unani- 


*  It  should  be  noted  that  the  comments  of 
Interested  persons  were  received  before  the 
enactment  of  Public  Law  93-269,  which  sub¬ 
stantially  enhances  the  Board’s  Jurisdiction 
over  rates  in  foreign  air  transportation. 
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mous  accord;  to  what  extent  any  result¬ 
ing  agreements  will  be  considered  “IATA 
agreements”  for  all  purposes;  whether 
the  implementation  of  these  limited 
agreements  will  require  any  further 
amendment  of  the  Traffic  Conference 
provisions;  and  what  antitrust  implica¬ 
tions  inhere  in  the  proposal. 

Accordingly,  it  is  ordered,  That: 

1.  CAB  Agreement  1175-A29  be  set  for 
oral  argument  before  the  Board  on 
June  1,  1972,  in  Room  1027.  Universal 
Building.  1825  Connecticut  Avenue  NW„ 
Washington,  DC;  and 

2.  All  parties  of  record  in  this  proceed¬ 
ing  who  desire  to  participate  in  such  oral 
argument  shall  submit  a  request  to  the 
Chief  Examiner  in  writing  no  later  than 
19  days  prior  to  such  oral  argument; 
such  notification  may  be  accompanied 
by  a  memorandum  of  argument  not  to 
exceed  twenty  pages  in  length,  which 
shall  be  served  on  each  person  named  on 
page  2,  paragraph  1,  supra.  The  request 
shall  indicate  the  time  allotment  de¬ 
sired.  The  parties  will  be  notified  at  a 
later  date  as  to  the  time  to  be  allotted 
them." 

By  the  Civil  Aeronautics  Board. 

[  seal  1  Harry  J.  Zink, 

Secretary. 

| FR  Doc.72  5857  Piled  4-17-72;8:51  am] 

FARM  CREDIT  ADMINISTRATION 

(Farm  Credit  Administration  Order  760] 

DIRECTOR  OF  OPERATIONS  AND 
FINANCE  SERVICE 

Authority  Regarding  Certain  Functions 
February  14,  1972. 

Authority  of  the  Director  of  Operations 
and  Finance  Service  to  approve  mergers, 
consolidations,  and  amendments  of  char¬ 
ters,  certificates  of  district  to  be  served, 
and  bylaws  of  Federal  land  bank  associa¬ 
tions  and  production  credit  associations. 

Whereas,  the  Governor  of  the  Farm 
Credit  Administration  is  authorized  by 
the  Farm  Credit  Ac*  of  1971  (Sections 
1.13,  2.10,  5.18;  85  Stat.  587,  597,  621)  to 
issue  and  amend  or  modify  Federal  char¬ 
ters  and  the  bylaws  of  institutions  of 
the  Farm  Credit  System,  approve  mer¬ 
gers  and  consolidations  of  Federal  land 
bank  associations  and  of  production 
credit  associations,  and  consolidations  or 
divisions  of  the  territories  they  serve; 
and  approve  consolidations  of  boards  of 
directors  and  of  management  agree¬ 
ments;  and 

Whereas,  the  Governor  is  authorized 
by  said  Act  (Section  5.13;  85  Stat.  620) 
to  exercise  and  perform  his  powers 
through  such  other  officers  and  employ¬ 
ees  of  the  Farm  Credit  Administration 
as  he  shall  designate; 

Now,  therefore.  It  is  hereby  ordered. 


•The  time  the  Board  can  devote  to  oral 
argument  Is  necessarily  limited,  and  Joint 
presentations  are  encouraged  for  organiza¬ 
tions  or  persons  sharing  a  common  position. 

This  order  shall  be  published  in  the 
Federal  Register. 


■ 


Effective  on  the  day  and  date  above  writ¬ 
ten,  that  the  Director  of  Operations  and 
Finance  Service  be  and  he  hereby  is 
authorized  and  empowered,  with  respect 
to  Federal  land  bank  associations  and 
production  credit  associations,  to  (1) 
amend  or  modify  charters;  (2)  amend 
or  modify  bylaws;  (3)  approve  agree¬ 
ments  of  merger  or  consolidation;  (4) 
approve  consolidations  or  divisions  of 
territories  they  serve;  (5)  approve  con¬ 
solidations  of  boards  of  directors;  (6) 
approve  management  agreements. 

E.  A.  Jaenke, 
Governor, 

Farm  Credit  Administration. 

(FR  Doc.72-5835  Filed  4-17-72;8:48  am] 


(Farm  Credit  Administration  Order  75 1J 

DEPUTY  GOVERNOR  AND  DIRECTOR, 
CREDIT  SERVICE,  ET  AL. 

Authority  To  Act  as  Governor 

April  12,  1972. 

Authority  of  officers  of  the  Farm  Credit 
Administration  to  act  as  Governor  in  the 
event  that  the  Governor  is  absent  or  not 
able  to  perform  the  duties  of  his  office 
for  any  other  reason  (revocation  of  FCA 
Order  No.  744). 

1.  In  the  event  that  the  Governor  of 
the  Farm  Credit  Administration  is  absent 
or  is  not  able  to  perform  the  duties  of 
his  office  for  any  other  reason,  the  officer 
of  the  Farm  Credit  Administration  who 
is  the  highest  on  the  following  list  and 
who  is  available  to  act  is  hereby  au¬ 
thorized  to  exercise  and  perform  all  func¬ 
tions,  powers,  authority,  and  duties  per¬ 
taining  to  the  office  of  Governor  of  the 
Farm  Credit  Administration: 

(1)  Deputy  Governor  and  Director, 
Credit  Service; 

(2)  Deputy  Governor  and  Director, 
Operations  and  Finance  Service; 

(3)  General  Counsel; 

(4)  Chief  Examiner; 

(5)  Director,  Accounting,  Budget  and 
Data  Management  Division; 

(6)  Any  other  officer  of  the  Farm 
Credit  Administration  designated  by  the 
Governor. 

2.  This  order  shall  be  effective  on  the 
above  written  date,  and  supersedes  Farm 
Credit  Administration  Order  No.  744, 
dated  February  16,  1971  (36  F.R.  3282). 

E.  A.  Jaenke, 
Governor, 

Farm  Credit  Administration. 

(FR  Doc  72-5838  Filed  4-17-72;8:48  am] 


(Farm  Credit  Administration  Order  752] 

ASSISTANT  DIRECTOR,  FIELD  SERVICE, 
ET  AL. 

Order  of  Precedence  To  Act  as  Deputy 
Governor  and  Director  of  Credit 
Service 

April  12,  1972. 

Authority  of  the  Deputy  Governor  and 
Director  of  Credit  Service  and  order  of 
precedence  of  certain  officers  to  act  as 
Deputy  Governor  and  Director  of  Credit 
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Service  [revocation  of  PC  A  Orders  Nos. 
748,  739,  7331. 

1.  The  Deputy  Governor  and  Director 
of  Credit  Service  shall,  subject  to  the 
jurisdiction  and  control  of  the  Governor 
of  the  Farm  Credit  Administration,  ex¬ 
ecute  and  perform  all  power,  authority, 
and  duties  relative  to  supervision  of  the 
credit  function  of  the  institutions  of  the 
Farm  Credit  System  and  to  all  matters 
incidental  thereto,  and  to  administration 
of  all  provisions  of  law  pertinent  to  such 
supervision. 

2.  In  the  event  the  Deputy  Governor 
and  Director  of  Credit  Service,  Farm 
Credit  Administration,  is  absent  or  is  not 
able  to  perform  the  duties  of  his  office 
for  any  other  reason,  the  officer  who  is 
highest  on  the  following  list  and  who 
is  available  to  act  is  hereby  authorized 
to  exercise  and  perform  all  functions, 
powers,  authority,  and  duties  pertaining 
to  the  office  of  Deputy  Governor  and  Di¬ 
rector  of  Credit  Service: 

(1)  Assistant  Director,  Field  Service; 

(2)  Assistant  Director,  Credit  Supervi¬ 
sion; 

(3)  Assistant  to  the  Director. 

3.  This  order  shall  be  effective  on  the 
above  written  date  and  revokes  Farm 
Credit  Administration  Orders  No.  748, 
dated  January  1,  1972  (37  F.R.  238) ; 
No.  739,  dated  November  12, 1970  (35  F.R. 
17753) ;  and  No.  733,  dated  December  11, 
1969  (34  F.R.  19830). 

E.  A.  Jaenke, 
Governor, 

Farm  Credit  Administration. 

[FR  Doc.72-5837  Filed  4-17-72:8:48  am] 


[Farm  Credit  Administration  Order  753] 

ASSISTANT  DIRECTOR  OF 
OPERATIONS  ET  AL. 

Order  of  Precedence  To  Act  as  Deputy 
Governor  and  Director  of  Opera¬ 
tions  and  Finance  Service 

April  12,  1972. 

Authority  of  the  Deputy  Governor  and 
Director  of  Operations  and  Finance  Serv¬ 
ice  and  order  of  precedence  of  certain 
officers  to  act  as  Deputy  Governor  and 
Director  of  Operations  and  Finance 
Service. 

1.  The  Deputy  Governor  and  Director 
of  Operations’  and  Finance  Service  shall, 
subject  to  the  jurisdiction  and  control  of 
the  Governor  of  the  Farm  Credit  Admin¬ 
istration,  execute  and  perform  all  power, 
authority,  and  duties  relative  to  super¬ 
vision  of  the  operations  and  finance  func¬ 
tion  of  the  institutions  of  the  Farm  Credit 
System  and  to  all  matters  incidental 
thereto,  and  to  administration  of  all  pro¬ 
visions  of  law  pertinent  to  such  super¬ 
vision. 

2.  In  the  event  the  Deputy  Governor 
and  Director  of  Operations  and  Finance 


Service,  Farm  Credit  Administration,  is 
absent  or  is  not  able  to  perform  the  duties 
of  his  office  for  any  other  reason,  the 
officer  who  is  highest  on  the  following 
list  and  who  is  available  to  act  is  hereby 
authorized  to  exercise  and  perform  all 
functions,  powers,  authority,  and  duties 
pertaining  to  the  office  of  Deputy 
Governor  and  Director  of  Operations  and 
Finance  Service: 

(1)  Assistant  Director  of  Operations; 

(2)  Assistant  Director  of  Finance; 

(3)  Assistant  to  the  Director  of  Oper¬ 
ations  and  Finance  Service. 

3.  This  order  shall  be  effective  on  the 
above  written  date. 

E.  A.  Jaenke, 
Governor, 

Farm  Credit  Administration. 

[FR  Doc.72-5838  Filed  4-17-72:8:48  am] 

[Farm  Credit  Administration  Order  754] 

SECRETARY  TO  THE  GOVERNOR  ET  AL. 

Authorization  Regarding  Documents 
and  Official  Records 

Authorization  of  the  Secretary  to  the 
Governor,  Legal  Clerical  Assistant  and 
Secretary  to  the  General  Counsel,  and 
Secretary,  to  authenticate  documents, 
certify  official  records,  and  affix  seal. 

1.  Helen  E.  McWilliams,  Secretary  to 
the  Governor,  D.  Elizabeth  Frew,  Legal 
Clerical  Assistant  and  Secretary  to  the 
General  Counsel,  and  Dorothy  P.  Smith, 
Secretary,  severally  and  not  jointly,  are 
authorized  and  empowered: 

(a)  To  execute  and  issue  under  the 
seal  of  the  Farm  Credit  Administration, 
statements  (1)  authenticating  copies  of, 
or  excerpts  from,  official  records  and  flies 
of  the  Farm  Credit  Administration;  (2) 
certifying,  on  the  basis  of  the  records  of 
the  Farm  Credit  Administration,  the  ef¬ 
fective  periods  of  regulations,  orders,  in¬ 
structions,  and  regulatory  announce¬ 
ments;  and  (3)  certifying,  on  the  basis 
of  the  records  of  the  Farm  Credit  Admin  - 
istration,  the  appointment,  qualification, 
and  continuance  in  office  of  any  officer  or 
employee  of  the  Farm  Credit  Adminis¬ 
tration,  or  any  conservator  or  receiver 
acting  under  the  supervision  or  direction 
of  the  Farm  Credit  Administration. 

(b)  To  sign  official  documents  and  to 
affix  the  seal  of  the  Farm  Credit  Admin¬ 
istration  thereon  for  the  purpose  of  at¬ 
testing  the  signatures  of  officials  of  the 
Farm  Credit  Administration. 

2.  The  provisions  of  this  order  shall 
be  effective  April  12,  1972,  and  on  that 
date  shall  supersede  Farm  Credit  Admin¬ 
istration  Order  No.  731,  dated  Novem¬ 
ber  17,  1969,  34  F.R.  18829. 

E.  A.  Jaenke, 
Governor, 

Farm  Credit  Administration. 

[FR  Doc.72-5839  Filed  4-17-72:8:48  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dockets  Nos.  19485,  19488;  FCC  72-335] 

BLOOMSBURG  STATE  COLLEGE  AND 
SUSQUEHANNA  UNIVERSITY  OF 
THE  EVANGELICAL  LUTHERAN 
CHURCH 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  regard  to  applications  of:  Blooms- 
burg  State  College,  Bloomsburg,  Pa.,  re¬ 
quests:  Channel  205;  840  watts;  75  feet; 
Docket  No.  19485,  File  No.  BPED-993; 
the  Susquehanna  University  of  the 
Evangelical  Lutheran  Church,  noncom¬ 
mercial  educational  FM  station  WQSU. 
Selinsgrove,  Pa.,  has:  Channel  218;  10 
watts,  requests;  Channel  205;  5.6  kw. 
(H) ;  5.6  kw.  (V) ;  620  feet;  Docket  No. 
19486,  File  No.  BPED-1088;  for  con¬ 
struction  permits. 


1.  The  Commission  has  for  considera¬ 
tion  the  above-captioned  applications 
which  are  mutually  exclusive  in  that  op¬ 
eration  by  the  applicants  as  proposed 
would  result  in  interference  involving  in¬ 
fringement  of  1  mv/m  contours.  There¬ 
fore,  a  comparative  hearing  is  required. 

2.  It  appears  that  there  will  be  a  signif¬ 
icant  disparity  in  the  areas  and  popu¬ 
lations  served  by  the  applicants.  Conse¬ 
quently,  it  will  be  necessary  to  determine 
pursuant  to  section  307(b)  of  the  Com¬ 
munications  Act  of  1934,  as  amended, 
which  of  the  proposals  would  better  pro¬ 
vide  fair,  efficient,  and  equitable  distri¬ 
bution  of  radio  service.  Inasmuch  as  this 
proceeding  involves  competing  appli¬ 
cants  for  noncommercial  educational 
facilities,  the  standard  307(b)  issue  shall 
be  modified  in  accordance  with  our  prior 
action  in  New  York  University,  10  RR  2d 
215  (1967).  Such  a  determination  re¬ 
quires  that  wre  consider  the  areas  and 
populations  to  be  served  by  the  appli¬ 
cants,  as  well  as  the  number  of  other 
aural  educational  services  available  in 
the  proposed  service  area  of  both 
applicants. 

3.  In  connection  with  the  Notice  of  In¬ 
quiry  in  Docket  No.  14185,  5  FCC  2d  587 
(1966),  which  looks  toward  the  estab¬ 
lishment  of  a  nationwide  table  of  assign¬ 
ments  for  educational  FM  stations,  the 
Department  of  Education  of  the  Com¬ 
monwealth  of  Pennsylvania  has  submit¬ 
ted  a  proposed  plan,  which  is  presently 
under  consideration  (RM-1504),  for  the 
assignment  of  educational  FM  channels 
in  the  State.  Although  the  proposal  of 
Bloomsburg  State  College  is  in  compli- 
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ance  with  the  Pennsylvania  plan,’  the 
proposal  of  the  Susquehanna  University 
of  the  Evangelical  Lutheran  Church 
(Susquehanna  University)  is  not.  Ac¬ 
cordingly,  in  the  event  that  it  is  deter¬ 
mined  that  the  Susquehanna  University 
application  should  be  granted,  any  such 
grant  will  be  conditioned,  as  set  forth 
below,  on  the  outcome  of  the  proceedings 
in  RM-1504. 

4.  Bloomsburg  State  College  has  sub¬ 
mitted  a  proposed  program  schedule 
which  indicates  daily  operation  Monday 
through  Friday  for  a  total  of  35  hours 
per  week.  Susquehanna  University’s  pro¬ 
gram  schedule  indicates  that  it  has  been 
operating  Monday  through  Sunday  for 
up  to  70  hours  per  week.  This  apparent 
significant  difference  in  the  proposed 
hours  of  operation  between  the  appli¬ 
cants  is  one  factor  to  be  considered  un¬ 
der  issue  3  below. 

5.  Both  applicants  are  qualified  to 
construct  and  operate  as  proposed.  How¬ 
ever,  because  of  their  mutual  exclusivity, 
they  must  be  designated  for  hearing  in  a 
consolidated  proceeding. 

6.  Accordingly,  It  is  ordered,  That 
the  applications  are  designated  for  hear¬ 
ing  in  a  consolidated  proceeding  pursu¬ 
ant  to  section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  on  the  following  issues: 

(1)  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  FM  service 
of  1  mv/m  or  greater  intensity  from  the 
respective  proposals. 

(2)  To  determine  the  number  of  other 
aural  educational  services  available  (pri¬ 
mary  for  AM,  1  mv/m  or  better  for  FM) 
in  the  proposed  service  area  of  both  ap¬ 
plicants,  and  the  areas  and  populations 
served  thereby. 

(3)  To  determine  the  extent  to  which 
each  of  the  proposed  operations  will  be 
integrated  into  the  overall  educational 
operation  and  objectives  of  the  respec¬ 
tive  applicants;  or  whether  other  factors 
in  the  record  demonstrate  that  one  ap¬ 
plicant  will  provide  a  superior  FM  educa¬ 
tional  broadcast  service. 

(4)  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  fore¬ 
going  issues,  which  of  the  proposals 
would  better  serve  the  public  interest, 
and,  therefore,  which  application  should 
be  granted. 

7.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  the  application  of 
Susquehanna  University,  the  construc¬ 
tion  permit  shall  contain  the  following 
condition: 

The  grant  of  this  application  is  with¬ 
out  prejudice  to  whatever  further  action 
may  be  warranted  in  connection  with  the 
outcome  of  the  proceedings  in  RM-1504, 
pertaining  to  the  establishment  of  a  table 


1  Although  the  site  specified  in  the  Penn¬ 
sylvania  plan  for  a  Bloomsburg  station  is 
about  4.S  miles  from  the  site,  specified  by  the 
applicant,  the  engineering  consultants  re¬ 
tained  by  the  Department  of  Education  have 
Indicated  that  this  discrepancy  In  site  coordi¬ 
nates  will  not  “affect  aspects  of  the  •  *  • 
plan.”  Report  submitted  by  Ocko  Associates, 
December  2,  1970. 


of  assignments  for  educational  FM  sta¬ 
tions  in  Pennsylvania. 

8.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to  §  1.221 
(c)  of  the  Commission’s  rules,  in  person 
or  by  attorney,  shall  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file  with 
the  Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to  ap¬ 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

9.  It  is  further  ordered,  That  the  ap¬ 
plicants  herein  shall,  pursuant  to  sec¬ 
tion  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  1.594  of 
the  Commission’s  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  specified  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica¬ 
tion  of  such  notice  as  required  by  8  1.594 
(g)  of  the  rules. 

Adopted:  April  5, 1972. 

Released:  April  11, 1972. 

Federal  Communications 
Commission,2 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-5834  Filed  4-17-72:8:48  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CP72-242] 

DELHI  GAS  PIPELINE  CORP. 

Notice  of  Application 

April  14,  1972. 

Take  notice  that  on  April  10,  1972, 
Delhi  Gas  Pipeline  Corp.  (applicant). 
Fidelity  Union  Tower  Building,  Dallas, 
Tex.  75201,  filed  in  Docket  No.  CP72-242 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  and  delivery 
of  natural  gas  in  interstate  commerce 
to  Texas  Eastern  Transmission  Corp. 
(Texas  Eastern)  at  two  points  in 
Wharton  County,  Tex.,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  commenced  the 
sale  of  gas  to  Texas  Eastern  on  April  6, 
1972,  within  the  contemplation  of  §  2.68 
of  the  Commission’s  general  policy  and 
interpretations  (18  CFR  2.68)  and  that 
it  proposes  to  continue  said  sale  for  1 
year  from  the  end  of  the  60-day  emer¬ 
gency  period  within  the  contemplation  of 
§  2.70  of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.70).  Ap¬ 
plicant  proposes  to  sell  up  to  6,000  Mcf 
of  gas  per  day  at' 35  cents  per  Mcf  at 
14.65  p.s.i.a. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 


•  Commissioner  Robert  E.  Lee  absent. 


lng  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  May  25,  1972,  file  with  he 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  or  1.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap¬ 
plication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi¬ 
cate  is  required  by  the  public  conven¬ 
ience  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-5921  Filed  4-17-72:8:52  am] 


[Docket  No.  CP72-232] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

April  10,  1972. 

Take  notice  that  on  March  24,  1972, 
Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
(applicant),  300  North  St.  Joseph  Ave¬ 
nue,  Hastings,  NE  68901,  filed  in  Docket 
No.  CP70-239  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  applicant  to  con¬ 
struct  and  operate  certain  facilities  and 
to  provide  natural  gas  service  to  Midwest 
Distilling  Co.,  Inc.  (Midwest) ,  all  as  more 
fully  set  forth  in  the  application  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  seeks  authorization  to  pro¬ 
vide  natural  gas  to  Midwest,  a  producer 
of  grain  ethyl  alcohol,  wheat  starch,  vital 
wheat  gluten,  and  animal  feed  supple¬ 
ments,  at  a  plant  Midwest  plans  to  con¬ 
struct  adjacent  to  applicant’s  transmis¬ 
sion  pipeline  at  McCook,  Red  Willow 
County,  Nebr.  Midwest  estimates  that  its 
annual  gas  requirements  will  be  approxi¬ 
mately  1,000,000  Mcf  once  full  operation 
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Is  achieved.  The  maximum  daily  require¬ 
ment  is  estimated  to  be  3,100  Mcf.  Ap¬ 
plicant  states  that  the  location  of  Mid¬ 
west’s  plant  in  the  McCook  area  will 
benefit  the  economy  of  southwest  Ne¬ 
braska  and  northwest  Kansas  by  pro¬ 
viding  a  degree  of  diversification  in  the 
immediate  area  and  by  augmenting  the 
marketing  of  grain  crops  in  the  Kansas 
and  Nebraska  areas.  Applicant  proposes 
to  supply  Midwest’s  fuel  requirements  on 
an  interruptible  basis  and  states  that 
delivery  of  gas  to  Midwest’s  plant  will  be 
subject  to  the  curtailment  during  peak 
system  operation.  Applicant  states  that 
the  service  proposed  will  not  affect  serv¬ 
ice  to  any  of  its  firm  customers  or  the 
capacity  of  applicant’s  system. 

Applicant  asserts  that  the  facilities  it 
proposes  to  construct  include  only  a  tap 
and  those  metering  and  regulating  fa¬ 
cilities  required  to  accomplish  the  sale 
of  gas.  Total  cost  of  the  proposed  facili¬ 
ties  is  estimated  to  be  $20,000,  which  will 
be  financed  out  of  cash  generated  by 
operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  2, 
1972,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.72-6798  Plied  4-17-72; 8: 45  am] 


[Docket  No.  CI72-301,  etc.] 

NORTHERN  MICHIGAN  EXPLORATION 
CO.  ET  AL. 

Order  Setting  Date  for  Formal  Hear¬ 
ing,  Prescribing  Procedures,  Permit¬ 
ting  Interventions  and  Consolidat¬ 
ing  Proceedings 

April  10,  1972. 

On  November  4,  1971,  Northern  Michi¬ 
gan  Exploration  Co.  (Northern  Michi¬ 
gan)  filed  in  Docket  No.  CP72-121 1  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  sale  of  natural  gas  purchased 
in  the  Southern  Louisiana  area  to 
Trunkline  Gas  Co.  (Trunkline)  and 
Consumers  Power  Co.  (Consumers) . 
Northern  Michigan  proposes  to  sell  25 
percent  of  the  gas  it  will  purchase  in  the 
South  Gibson  Field,  Terrebonne  Parish, 
La.,  to  Trunkline.  Northern  Michigan 
proposes  to  sell  the  remainder  of  the 
gas  it  will  purchase  in  the  South  Gib¬ 
son  Field  together  with  all  the  gas  it 
will  purchase  in  the  Cherokee  Field, 
Terrebonne  and  St.  Mary  Parishes,  La., 
as  well  as  any  other  gas  which  Northern 
Michigan  may  become  entitled  to  pur¬ 
chase  in  the  Southern  Louisiana  area,  all 
up  to  a  maximum  of  60,000  Mcf  per 
day,  to  its  parent  company,  Consumers. 
On  November  9,  1971,  Trunkline  filed  in 
Docket  No.  CP72-128  its  application  pur¬ 
suant  to  section  7  of  the  Act  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
authorizing  the  construction  and  op¬ 
eration  of  facilities  *  for  the  purchase  of 
the  aforementioned  gas  from  Northern 
Michigan  and  for  the  transportation  to 
Consumers  Power  the  volumes  of  gas  de¬ 
livered  by  Northern  Michigan  to  Trunk¬ 
line  up  to  a  maximum  daily  volume  of 
62,500  Mcf  per  day.  Additionally,  on  No¬ 
vember  4,  1971,  Michigan  Gas  Storage 
Co.  (Michigan  Gas)  filed  in  Docket  No. 
CP72-122  its  application  pursuant  to 
section  7  of  the  Act  for  a  certificate  of 
public  convenience  and  necessity  au¬ 
thorizing  the  operation  of  existing  fa¬ 
cilities  for  the  transportation  of  an 
additional  volume  of  up  to  60,000  Mcf 
per  day  for  Consumers.1 

Petitions  requesting  leave  to  intervene 
in  Docket  No.  CI72-301  were  timely  filed 
by  the  following  petitioners: 

Central  Illinois  Light  Co. 

Trunkline  Gas  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Northern  Illinois  Gas  Co. 

Mississippi  River  Transmission  Corp. 

1  A  new  docket  number,  i.e.  CI72-301,  has 
been  assigned  to  this  proceeding. 

“Specifically,  Trunkline  proposes  the  con¬ 
struction  of  2.8  miles  of  12-inch  gathering 
line  within  the  South  Gibson  and  Cherokee 
Fields  and  25.9  miles  of  20-lnch  pipeline  to 
a  point  on  its  main  line  at  the  inlet  of  the 
Calumet  Gasoline  Plant  near  Patterson,  La. 

“Michigan  Gas  presently  has  authoriza¬ 
tion.  Issued  February  1,  1971,  In  Docket  No. 
CP71-146,  to  transport  700,000  Mcf  per  day 
of  firm  natural  gas  and  up  to  50.000  Mcf 
per  day  of  best-efforts  gas,  purchased  by 
Consumers  from  Trunkline. 


Petitions  requesting  leave  to  Intervene 
in  Docket  No.  CP72-128  were  timely  filed 
by  the  following  petitioners: 

Central  IUinois  Light  Co. 

Illinois  Power  Co. 

Laclede  Gas  Co. 

Northern  IUinois  Gas  Co. 

Mississippi  River  Transmission  Corp. 
Consumers  Power  Co. 

Michigan  Gas  Utilities  Co. 

Northern  Michigan  Exploration  Co. 

Petitions  requesting  leave  to  intervene 
in  Docket  No.  CP72-122  were  timely  filed 
by  the  following  petitioners: 

Central  Illinois  Light  Oo. 

Trunkline  Gas  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

The  Michigan  Public  Service  Commis¬ 
sion  filed  a  timely  notice  of  intervention 
in  Dockets  Nos.  CI72-301,  CP72-128,  and 
CP72-122.  On  January  19,  1972,  the  City 
of  Indianapolis,  and  on  January  3,  the 
cities  of  Fulton  and  Macon,  Mo.,  and  the 
Illinois  Municipal  Utilities  Association 
filed  motions  to  be  granted  permission 
to  file  a  late  petition  to  intervene  in 
Dockets  Nos.  CI72-301,  CP72-128,  and 
CP72-122.  No  opposition  to  the  granting 
of  the  late  petitions  to  intervene  has  been 
filed. 

Central  Illinois  Light  Co.,  the  city  of 
Indianapolis,  the  cities  of  Fulton  and 
Macon,  Mo.,  and  the  Illinois  Municipal 
Utilities  Association  request  that  these 
dockets  be  consolidated  and  set  for 
formal  hearing.  These  petitioners  state 
that  it  is  not  clear  from  Trunkline’s  ap¬ 
plication  in  Docket  No.  CP72-128  that  it 
is  in  the  public  interest  that  substantial 
capacity  on  the  Trunkline  system  should 
be  used  on  a  long-term  basis  to  transport 
gas  for  Consumers.  Central  Illinois  Light 
Co.  also  points  out  that  it  is  not  clear 
that  it  is  in  the  public  interest  for  a  cus¬ 
tomer  of  Trunkline  to  buy  gas  in  the  field 
in  competition  with  Trunkline  and  ar¬ 
range  for  that  gas  to  be  transported  by 
it.  Accordingly,  we  shall  set  the  proceed¬ 
ings  pending  at  Dockets  Nos.  CI72-301, 
CP72-128,  and  CP72-122  for  formal  hear¬ 
ing.  We  grant  the  motions  to  consolidate 
these  proceedings  since  they  are  plainly 
interdependent. 

We  also  note  that  Northern  Michigan 
states  in  its  application  in  Docket  No. 
CI72-301  that  the  sale  of  its  production 
to  Consumers  will  be  covered  by  the  small 
producer  certificate  issued  to  Northern 
Michigan  in  Docket  No.  CS71-1138.4  The 
Commission  has  previously  determined  in 
Order  No.  308,  34  FPC  1202,  that  a  com¬ 
pany  affiliated  with  a  pipeline  company 
is  not  eligible  for  a  small  producer  cer¬ 
tificate.  Northen  Michigan,  a  wholly 
owned  subsidiary  of  Consumers  Power 
Co.,  was  organized  in  1967.  Consumers 
Power  is  also  the  parent  company  of 
Michigan  Gas  Storage  Co.,  an  interstate 
pipeline  company.  Therefore,  the  issu¬ 
ance  of  a  small  producer  certificate  to 
Northern  Michigan  in  Docket  No.  CS71- 
1138  will  be  reconsidered  during  the  con¬ 
solidated  proceedings. 

*  Northern  Michigan  owns  a  25  percent 
working  interest  in  the  aforementioned 
Cherokee  Field. 
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The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gs  Act  that  a  public  hearing  be 
held  on  the  issues  presented  by  the  ap¬ 
plications  filed  in  Dockets  Nos.  CI72-301, 
CP72-128,  and  CP72-122. 

(2)  Good  cause  exists  to  accept  the 
petitions  to  intervene  filed  late  by  the 
city  of  Indianapolis,  the  cities  of  Pulton 
and  Macon,  Mo.,  and  the  Illinois  Munici¬ 
pal  Utilities  Association. 

(3)  It  is  desirable  to  allow  all  petition¬ 
ers  who  have  so  requested  to  intervene  in 
these  proceedings  in  order  that  they  may 
establish  the  facts  and  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

(4)  Good  cause  exists  to  consolidate 
the  proceedings  pending  at  Dockets  Nos. 
CI72-301,  CP72-128,  and  CP72-122. 

The  Commission  orders: 

(A)  The  above-named  petitioners  are 
permitted  to  intervene  in  the  proceed¬ 
ings  consolidated  by  ordering  paragraph 

(B)  below  subject  to  the  rules  and  regula¬ 
tions  of  the  Commission:  Provided,  how¬ 
ever,  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  rights  and  interests  expressly 
asserted  in  the  petition  to  intervene: 
And  provided,  further.  That  the  admis¬ 
sion  of  such  interveners  shall  not  be  con¬ 
strued  as  recognition  by  the  Commission 
that  they  or  any  of  them  might  be 
aggrieved  because  of  any  order  or 
orders  entered  in  these  consolidated 
proceedings. 

(B)  The  motions  to  consolidate  the 
proceedings  pending  at  Dockets  Nos.  Cl 
72-301,  CP72-128,  and  CP72-122  are 
granted. 

(C)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  on  the  issues 
presented  by  the  applications  filed  in  the 
proceedings  consolidated  by  ordering 
paragraph  (B)  above  will  be  held  in  a 
hearing  room  of  the  Federal  Power  Com¬ 
mission,  441  G  Street  NW„  Washington, 
DC  20426,  commencing  at  10  a.m.  on 
June  6,  1972.  Each  applicant  shall  file 
with  the  Commission  and  serve  on  all  in¬ 
terveners,  the  Commission  Staff  and  the 
Presiding  Examiner  its  proposed  direct 
presentation  in  support  of  its  applica¬ 
tion,  including  the  prepared  testimony  of 
witnesses  and  exhibits,  on  or  before 
May  5.  1972. 

(D)  A  Presiding  Examiner  to  be  desig¬ 
nated  by  the  Chief  Examiner  for  that 
purpose  (see  Delegation  of  Authority,  18 
CFR  3.5(d) ) ,  shall  preside  at  the  hearing 
in  these  consolidated  proceedings  and 
prescribe  relevant  procedural  matters 
not  herein  provided. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-5799  Filed  4-17-72; 8: 45  am] 


FEDERAL  RESERVE  SYSTEM 

AFFILIATED  BANKSHARES  OF 
COLORADO,  INC. 

Proposed  Retention  of  Insurance 
Professionals,  Inc. 

Affiliated  Bankshares  of  Colorado, 
Inc.,  Boulder,  Colo.,  has  applied,  pursu¬ 
ant  to  section  4(c)  (8)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1843(c)  (8) ) 
and  section  225.4(b)  (2)  of  the  Board’s 
Regulation  Y,  for  permission  to  retain 
voting  shares  of  Insurance  Professionals, 
Inc.,  Loveland,  Colorado.  Notice  of  the 
application  was  initially  published  in  tjie 
following  newspapers: 

Boulder  Dally  Camera,  Boulder,  Colo.,  Jan¬ 
uary  21,  1972. 

Colorado  Springs  Gazette-Telegraph,  Colo¬ 
rado  Springs,  Colo.,  January  18,  1972. 

The  Dally  Journal,  Denver,  Colo.,  Jan¬ 
uary  18,  1972. 

The  Greeley  Dally  Tribune  and  the  Greeley 
Reporter.  Greeley.  Colo.,  January  22,  1972. 
Loveland  DaUy  Reporter-Herald,  Loveland, 
Colo.,  January  21,  1972. 

Reno  Evening  Gazette,  Reno,  Nev.,  Feb¬ 
ruary  2,  1972. 

Las  Vegas  Review  Journal,  Las  Vegas,  Nev., 
February  5,  1972. 

Subsequently,  the  notice  was  revised  and 
republished  in  the  following  newspapers 
only: 

Boulder  Dally  Camera,  Boulder,  Colo.,  Feb¬ 
ruary  25,  1972. 

Colorado  Springs  Gazette-Telegraph,  Colo¬ 
rado  Springs,  Colo.,  February  24, 1972. 

The  Dally  Journal,  Denver,  Colo.,  Febru- 
uary  25, 1972. 

The  Greeley  Dally  Tribune  and  the  Greeley 
Republican,  Greeley,  Colo.,  February  25, 
1972. 

Loveland  Dally  Reporter-Herald,  Loveland, 
Colo.,  February  25,  1972. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  insurance 
agency  activities  pursuant  to  section 
225.4(a)(9).  Applicant  proposes  to  re¬ 
tain  voting  shares  of  Insurance  Profes¬ 
sionals,  Inc.,  and  thereby  to  engage  in 
the  following  activities: 

To  act  as  Insurance  agent  or  broker  In 
offices  at  which  applicant  or  Its  subsidiaries 
are  otherwise  engaged  In  business  or  In 
offices  adjacent  thereto  with  respect  to  the 
following  types  of  Insurance: 

1.  Property,  casualty,  llabUlty,  and  fidelity 
insurance  for  applicant  and  its  subsidiaries; 

2.  Health,  accident  and  group  term  life 
Insurance  on  employees  of  applicant  or  its 
subsidiaries; 

3.  Credit  life  and  disability  Insurance  re¬ 
lated  to  the  extension  of  credit  by  appli¬ 
cant’s  subsidiaries; 

4.  Property  and  casualty  Insurance  on  real 
or  personal  property  that  Is  pledged  or  mort¬ 
gaged  to  secure  the  extension  of  any  credit 
by  applicant's  subsidiaries;  and 

5.  Other  types  of  Insurance  which  appli¬ 
cant's  subsidiaries  find  1s  necessary  when 
acting  In  a  fiduciary  capacity. 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  effi¬ 
ciency,  that  outweight  possible  adverse 
effects  such  as  undue  concentration  of 
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resources,  decreased  or  unfair  competi¬ 
tion,  conflicts  of  interests,  or  unsound 
banking  practices.”  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea¬ 
sons  why  this  matter  should  not  be  re¬ 
solved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
May  8, 1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  11,  1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary. 

[FR  Doc.72-5850  FUed  4-17-72;8:49  am] 


AMERICAN  GENERAL  INSURANCE  CO. 

Order  Dismissing  Applications  for 
Acquisition  of  Banks 

American  General  Insurance  Co., 
Houston,  Tex.  (Applicant),  has  applied 
for  the  Board’s  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  in¬ 
directly  (through  Applicant’s  subsidiary, 
Texas  Commerce  Bancshares,  Inc.,  Hous¬ 
ton,  Tex.)  shares  of  each  of  six  banks  as 
listed  below: 

1.  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  the  American  Na¬ 
tional  Bank  of  Beaumont,  Tex. 

2.  37  percent  of  the  voting  shares  of 
Beaumont  State  Bank,  Beaumont,  Tex. 

3.  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  MacGregor  Park 
National  Bank  of  Houston,  Houston,  Tex. 

4.  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  Reagan  State 
Bank  of  Houston,  Houston,  Tex. 

5.  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  Airline  Bank, 
Houston,  Tex. 

6.  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
successor  by  merger  to  North  Freeway 
Bank,  Houston,  Tex. 

On  the  basis  of  the  facts  of  record,  in¬ 
cluding  the  following  actions  and  com¬ 
mitments  by  American  General: 

1.  Exchange  of  all  voting  shares  pres¬ 
ently  held  of  Texas  Commerce  for  a  new 
class  of  shares  which,  while  held  by 
American  General,  is  nonvpting; 

2.  A  written  commitment  stating  that ' 
when  American  General  disposes  of  such 
nonvoting  shares,  it  will  do  so  only  at  a 
public  offering  underwritten  by  invest¬ 
ment  bankers  and  under  an  agreement 
that  no  purchaser  either  directly  or  in¬ 
directly  may  acquire  at  the  sale  shares 
aggregating  more  than  2  percent  of  the 
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then  outstanding  common  stock  of  Texas 
Commerce; 

3.  A  written  commitment  that  no  di¬ 
rector,  officer  or  policymaking  employee 
of  American  General  does  or  will  serve  in 
a  similar  capacity  with  Texas  Commerce 
or  any  of  its  subsidiaries  and  American 
General  will  abstain  from  exercising  any 
influence  or  control  over  Texas  Com¬ 
merce  or  any  of  its  subsidiaries; 

4.  A  wirtten  commitment  that  no  di¬ 
rector,  officer  or  policymaking  employee 
of  American  General,  or  a  person  owing 
25  percent  or  more  of  the  shares  of 
American  General,  or  any  combination 
of  such  persons,  does  or  will  own  or  con¬ 
trol,  directly  or  indirectly,  25  percent  or 
more  of  the  voting  shares  of  Texas  Com¬ 
merce  or  any  of  its  subsidiaries; 

5.  A  written  commitment  by  American 
General  for  divestiture  of  all  nonvoting 
shares  of  Texas  Commerce  by  Janu¬ 
ary  1,  1981;  the  Board  finds  that  Appli¬ 
cant  has  effected  a  divestiture  of  its  own¬ 
ership  and  control  of  the  voting  shares  of 
Texas  Commerce  Bancshares,  Inc.,  Hous¬ 
ton,  Tex.,  and  has  ceased  to  be  a  bank 
holding  company  for  the  purposes  of  the 
Bank  Holding  Company  Act  of  1956,  as 
amended.  Accordingly,  the  company’s 
applications  to  acquire  shares  of  the 
aforementioned  banks  are  hereby  dis¬ 
missed  as  moot. 

The  Board’s  findings  and  action  herein 
are  subject  to  amendment,  revocation,  or 
nullification  by  the  Board  should  it  con¬ 
clude  that  American  General  exercises 
control  or  a  controlling  influence  over 
Texas  Commerce  or  any  of  its  sub¬ 
sidiaries. 

By  order  of  the  Board  of  Governors,1 
April  11,  1972. 

Tynan  Smith, 
Secretary  of  the  Board. 

[PR  Doc.72-5851  Piled  4-17-72;8:49  am) 


FIRST  NATIONAL  STATE 
BANCORPORATION 

Acquisition  of  Bank 

First  National  State  Bancorporation, 
Newark,  N.J.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)  (3) )  to  acquire  100  percent  of  the 
voting  shares  (less  directors’  qualifying 
shares)  of  First  National  State  Bank  of 
Central  Jersey,  Trenton,  N.J.,  the  suc¬ 
cessor  by  merger  to  the  Security  National 
Bank  of  Trenton,  Trenton,  N.J.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  his  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve  Sys- 


1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Mitchell,  Brimmer,  and  Shee¬ 
han.  Voting  against  this  action:  Governor 
Robertson.  Absent  and  not  voting:  Governors 
Daane  and  Malsel. 


tern,  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  May  1,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  11,  1972. 

T  seal  1  Michael  A.  Greenspan, 

Assistant  Secretary. 

|  FR  Doc.72-5841  Piled  4-17-72:8 :48  am) 


FIRST  FINANCIAL  CORPORATION 
Order  Denying  Acquisition  of  Bank 

First  Financial  Corp,  Tampa,  Fla.,  a 
bank  holding  company  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board's  approval  un¬ 
der  section  3(a)  (3)  of  the  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Union 
Trust  National  Bank  of  St.  Petersburg, 
St.  Petersburg,  Fla.  (Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) )  and  finds 
that: 

Applicant  has  nine  banks  with  aggre¬ 
gate  deposits  of  $427  million,  and  is -the 
seventh  largest  banking  organization  in 
Florida,  controlling  2.9  percent  of  com¬ 
mercial  bank  deposits  in  the  State.1  Ac¬ 
quisition  of  Bank  ($151  million  in  de¬ 
posits)  by  applicant  would  increase  its 
percentage  share  of  deposits  by  1  percent 
and  would  make  it  the  sixth  largest 
banking  organization  in  the  State.  Con¬ 
summation  of  the  transaction  would  not 
result  in  a  significant  increase  in  con¬ 
centration  of  banking  resources  in  the 
State  of  Florida. 

Applicant’s  lead  bank  and  two  other 
banking  subsidiaries  are  located  in  the 
Tampa  market.  That  market  is  a  highly 
concentrated  one  with  the  three  leading 
banking  organizations  located  there  hav¬ 
ing  about  68  percent  of  market  deposits. 
Applicant  is  the  leading  organization  in 
the  Tampa  market  with  some  31  percent 
of  deposits  and  is  the  dominant  orga¬ 
nization  in  the  Tampa  area. 

Bank  is  located  in  St.  Petersburg, 
which  is  located  across  Tampa  Bay  from 
Tampa.  The  St.  Petersburg  market, 
though  not  at  highly  concentrated  as 
Tampa,  still  is  relatively  concentrated 
with  the  top  four  organizations  having 
over  58  percent  of  market  deposits.  Bank 
is  the  second  largest  institution  in  St. 
Petersburg  with  17  percent  of  market 
deposits  and  is  only  slightly  smaller  than 
the  leading  bank  in  the  market. 

Though  Tampa  and  St.  Petersburg  are 
adjacent  to  one  another  and  are  part 
of  the  Tampa -St.  Petersburg  Standard 
Metropolitan  Statistical  Area,  they  es¬ 
sentially  represent  separate  banking 
markets.  For  this  reason  there  is  little 
competition  between  applicant  and 


i  Banking  data  are  as  of  June  30,  1071,  and 
reflect  all  holding  company  formations  and 
acquisitions  approved  by  the  Board  through 
Feb.  29.  1972. 


Bank,  and  consummation  of  this  trans¬ 
action  would  not  have  a  substantial  ad¬ 
verse  effect  on  actual  competition. 

However,  applicant’s  acquisition  of 
Bank  would  have  substantially  adverse 
effects  on  potential  competition  between 
applicant  and  Bank.  As  stated  earlier, 
applicant  is  the  largest  organization  in 
the  adjacent  Tampa  market  and,  because 
of  its  size  and  orientation,  is  one  of  the 
most  likely  potential  entrants  into  the 
St.  Petersburg  market.  St.  Petersburg  is 
an  attractive  market  for  entry  since  the 
deposits  per  bank  in  St.  Petersburg  are 
considerably  higher  than  the  State  aver¬ 
age  and  growth  prospects  of  the  city  are 
favorable.  Thus,  applicant  has  the  capa¬ 
bility  and  incentive  to  enter  the  St. 
Petersburg  market,  a  market  which 
would  support  the  de  novo  establishment 
of  a  new  bank.  Applicant,  however,  is  not 
limited  to  de  novo  entry  into  the  St. 
Petersburg  market;  there  are  numerous 
independent  banking  organizations  lo¬ 
cated  there,  the  acquisition  of  which 
would  not  pose  the  competitive  problems 
raised  by  applicant’s  proposed  acquisition 
of  Bank  and  would  have  a  procompetitlve 
effect.  In  such  circumstances,  the  elimi¬ 
nation  of  a  likely  entrant  into  a  concen¬ 
trated  market  by  the  acquisition  of  a 
leading  firm  in  the  market  should  be 
discouraged.*  The  Board  concludes, 
therefore,  that  consummation  of  the  pro¬ 
posed  transaction  would  foreclose  sig¬ 
nificant  potential  competition  between 
applicant  and  Bank. 

Bank  is  one  of  only  two  institutions  re¬ 
maining  in  Florida  with  deposits  of  over 
$100  million,  which  are  not  lead  banks 
in  bank  holding  company  organizations. 
It,  therefore,  appears  particularly  appro¬ 
priate  that  the  Board  keep  alive  the  op¬ 
portunity  for  the  formation  of  new  hold¬ 
ing  companies  which  can  serve  to  provide 
additional  competition  for  existing  hold¬ 
ing  companies  in  Florida. 

Denial  of  the  proposed  transaction 
would  also  preserve  Bank  as  a  means  of 
entry  into  the,  Tampa-St.  Petersburg 
SMSA  by  a  banking  organization  of  ap¬ 
propriate  size  from  a  geographic  area 
removed  from  west-central  Florida, 
which  would  have  a  beneficial  effect  on 
competition  there.  This  consideration 
was  recognized  by  the  Board  in  its  denial 
statement  of  the  application  of  Barnett 
Banks  to  acquire  Bank  (1969  Federal  Re¬ 
serve  Bulletin  615).  The  Board  stressed 
in  that  case  that  the  acquisition  of  Bank 
by  one  of  the  State’s  largest  banking  or¬ 
ganizations  could  lead  to  domination  of 
banking  in  the  State  by  existing  holding 
companies  and  perpetuate  existing  con¬ 
centration  in  the  Tampa-St.  Petersburg 
area  by  increasing  barriers  to  new  entry 
into  St.  Petersburg.  For  similar  reasons, 
the  Board  concludes  that  consideration 
of  the  competitive  factors  in  the  present 
application  weighs  against  approval. 


*  This  position  is  In  accordance  with  an 
earlier  decision  of  the  Board  denying  the  ap¬ 
plication  of  applicant  to  acquire  Bank  of 
Clearwater,  Clearwater,  Fla.,  also  located  In 
the  Tampa-St.  Petersburg  Standard  Metro¬ 
politan  Statistical  Area  (1970  Federal  Reserve 
Bulletin  654) . 
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Considerations  relating  to  the  financial 
condition,  managerial  resources,  and 
prospects  of  applicant,  its  subsidiary 
banks,  and  Bank  are  satisfactory  though 
Bank  has  management  succession  prob¬ 
lems.  However,  Bank  is  large  enough  to 
attract  needed  management  on  its  own. 
Additionally,  although  applicant  at  pres¬ 
ent  has  adequate  managerial  resources  to 
provide  for  its  own  needs,  there  is  some 
question  that  it  would  be  able  to  provide 
additional  management  depth  for  Bank 
without  straining  its  own  managerial  re¬ 
sources.  For  these  reasons,  the  banking 
factors  do  not  provide  weight  for  ap¬ 
proval  of  the  application. 

Applicant  proposes  to  improve  and 
expand  the  lending  capabilities  and 
drive-in  facilities  of  Bank.  Although 
these  proposed  benefits  are  favorable, 
Bank  is  capable  of  providing  such  im¬ 
provements  by  itself.  Accordingly,  these 
considerations,  while  consistent  with  ap¬ 
proval  of  the  application,  do  not  out¬ 
weigh  the  anticompetitive  effects  of  the 
proposal.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposed  acquisi¬ 
tion  would  not  be  in  the  public  interest 
and  the  application  should  be  denied. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  denied  for  the  reasons  sum¬ 
marized  above. 

By  order  of  the  Board  of  Governors,' 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-6846  Filed  4-17-72:8:49  am] 


NORTH  SHORE  CAPITAL 
CORPORATION 

Formation  of  Bank  Holding  Company 

North  Shore  Capital  Oorp.,  Chicago, 
m.,  has  applied  for  the  Board’s  approval 
under  section  3(a)  (1)  of  the  Bank  Hold¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (1) ) 
to  become  a  bank  holding  company 
through  acquisition  of  50.1  percent  or 
more  of  the  voting  shares  of  the  North 
Shore  National  Bank  of  Chicago,  Chi¬ 
cago,  HI.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  his  views  in 
writing  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  May  4,  1972. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  April  12,  1972. 

[seal!  Michael  A.  Greenspan, 

Assistant  Secretary. 

]FR  Doc.72-8849  Filed  4-17-72:8:49  am] 


•Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane.  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov¬ 
ernors  Mitchell  and  Malsel. 

April  11,  1972. 


SOUTHWEST  BANCSHARES,  INC. 
Order  Approving  Acquisition  of  Bank 

Southwest  Bancs  hares,  Inc.,  Houston, 
Tex.,  a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval, 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)(3)),  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  Long  Point  National  Bank  of 
Houston,  Houston,  Tex.  (Bank).  The 
bank  into  which  Long  Point  National 
Bank  of  Houston  is  to  be  merged  has 
no  significance  except  as  a  means  of  ac¬ 
quiring  all  of  the  shares  of  Bank.  Ac¬ 
cordingly,  the  proposed  acquisition  of 
shares  of  the  successor  organization  is 
treated  herein  as  the  proposed  acquisi¬ 
tion  of  shares  of  Bank. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  the  light 
of  the  factors  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))  and  finds 
that: 

Applicant  controls  four  banks  with  ag¬ 
gregate  deposits  of  approximately  $688 
million,  representing  2.6  percent  of  the 
total  commercial  bank  deposits  in  Texas 
and  is  the  fifth  largest  banking  organiza¬ 
tion  in  the  State.  (All  banking  data  are 
as  of  June  30,  1971,  and  reflect  holding 
company  formations  and  acquisitions 
approved  by  the  Board  through  March 
31, 1972.)  Consummation  of  the  proposed 
acquisition  of  Bank  (deposits  of  approxi¬ 
mately  $29  million)  would  increase 
slightly  applicant’s  percentage  of  total 
commercial  bank  deposits  in  the  State 
but  would  not  change  its  ranking. 

Applicant  is  the  third  largest  banking 
organization  in  the  relevant  market 
which  is  approximated  by  the  Houston 
SMSA.  Within  the  market,  applicant  has 
three  banking  subsidiaries  including  the 
area’s  third  largest  bank  and  holds 
minority  stock  interests  ranging  from 
4.2  percent  to  20.3  percent  in  each  of 
five  other  banks  (of  which  Bank  is  one). 
The  combined  deposits  of  all  eight  re¬ 
lated  banks  ($798.3  million)  represent 
12.9  percent  of  total  commercial  bank 
deposits  in  the  market.  Bank,  with  less 
than  0.5  percent  of  deposits  in  the  rele¬ 
vant  market,  ranks  38th  in  size  among 
145  banks  there. 

Bank,  located  in  a  suburban  area  of 
northwest  Houston,  was  established  in 
1956  under  the  sponsorship  of  principals 
of  applicant’s  lead  bank.  Ninety-five 
common  stockholders  of  Bank  and  ap¬ 
plicant  hold  59.5  percent  of  Bank’s 
shares.  In  1956,  these  shareholders  held 
52.6  percent.  Of  the  59.5  percent,  appli¬ 
cant  itself  owns  14.7  percent  of  Bank’s 
shares  and  applicant’s  officers  own  an¬ 
other  8.3  percent.  Based  on  these  facts 
and  other  facts  of  record,  disaffiliation  in 
the  foreseeable  future  appears  to  be  no 
more  than  a  remote  possibility. 

The  service  area  of  applicant’s  lead 
bank,  primarily  a  wholesale  bank,  is  the 
entire  Houston  SMSA,  which  overlaps 


the  service  area  of  Bank.  However,  on 
the  facts  of  record,  including  the  nature 
and  extent  of  the  existing  affiliation  be¬ 
tween  the  banks  and  the  differences  be¬ 
tween  the  banks  in  size  and  type  of  oper¬ 
ation,  there  appears  to  be  no  meaning¬ 
ful  competition  between  them.  The  com¬ 
petition  that  exists  between  Bank  and 
any  of  applicant’s  other  banking  subsidi¬ 
aries,  or  between  Bank  and  any  of  the 
banks  in  which  applicant  has  a  minority 
interest,  is  not  regarded  as  significant. 
It  appears  that  consummation  of  the 
proposed  acquisition  would  not  eliminate 
any  meaningful  existing  competition  nor 
have  an  adverse  effect  on  the  structure 
of  the  Houston  market  where  there  are 
numerous  banking  alternatives  available. 
Disaffiliation  appears  to  be  an  unlikely 
prospect  and,  absent  disaffiliation,  the 
development  of  future  competition  be¬ 
tween  Bank  an'd  any  of  applicant’s  sub¬ 
sidiaries  is  considered  unlikely.  It  is 
concluded  that  competitive  considera¬ 
tions  are  consistent  with  approval. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  appli¬ 
cant,  its  subsidiaries,  and  Bank  appear 
to  be  generally  satisfactory  and  con¬ 
sistent  with  approval.  Bank’s  service  area 
has  experienced  considerable  economic 
growth  in  recent  years.  Consummation  of 
the  proposal  herein  would  enable  Bank 
better  to  serve  the  credit  requirements  of 
large  customers  located  in  its  service 
area.  Also,  applicant  proposes  to  develop, 
for  Bank,  international,  investment  and 
trust,  and  industrial  development  serv¬ 
ices,  and  to  make  available  to  Bank  the 
planning  and  personnel  expertise  of  ap¬ 
plicant’s  lead  bank.  Convenience  and 
needs  factors  lend  some  weight  in  favor 
of  approval.  It  is  the  Board’s  Judgment 
that  consummation  of  the  proposed  ac¬ 
quisition  would  be  in  the  public  interest 
and  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  consummated  (a)  before  the  30th 
calendar  day  following  the  date  of  this 
order,  or  (b)  later  than  3  months  after 
the  date  of  this  order,  unless  such  period 
is  extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Dallas 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
April  11,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

| FR  Doc.72-5847  Filed  4-17-72;8:49  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Denying  Approval  for 
Acquisition  of  Bank 

Texas  Commerce  Bancsbares,  Inc„ 
Houston,  Tex.,  a  bank  holding  company 


•Voting  for  this  action:  Chairman  Burn* 
and  Governors  Robertson,  Mitchell,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gover¬ 
nors  Daane  and  Malsel. 
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within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board’s 
approval,  under  section  3(a)  (3)  of  the 
Bank  Holding  Compahy  Act  (12  UJ3.C. 
1842(a)(3)),  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  the  successor  by  merger  to 
American  National  Bank  of  Beaumont, 
Beaumont,  Tex. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(a)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

On  the  basis  of- the  record,  the  applica¬ 
tion  is  denied  for  the  reasons  set  forth 
in  the  Board's  Statement '  of  this  date. 

By  order  of  the  Board  of  Governors,1 
April  11,  1972. 

r  seal  ]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc  72-5842  Filed  4-17-72:8:48  am] 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Approving  Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)  (3) ) ,  to  acquire  37  percent 
of  the  voting  shares  of  Beaumont  State 
Bank,  Beaumont,  Tex. 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  UJS.C.  1842(c)). 

On  the  basis  of  the  record,  and  for  the 
reasons  and  upon  the  conditions  set  forth 
in  the  Board’s  statement1  of  this  date, 
applicant  is  granted  approval  to  acquire 
37  percent  or  more  of  the  voting  shares  of 
Beaumont  State  Bank.  The  transaction 
shall  not  be  consummated  (a)  before  the 
30th  calendar  day  following  the  date  of 
this  order,  or  (b)  later  than  3  months 
after  the  date  of  this  order,  unless  such 
period  is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank  of 
Dallas  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 
April  11,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

(FR  Doc.72-5843  Filed  4-17-72:8:48  amj 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal 
Reserve  Bank  of  Dallas.  Concurring  state¬ 
ments  of  Governors  Mitchell  and  Brimmer 
filed  as  part  of  the  original  document  and 
available  upon  request. 

*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Brimmer, 
an '  Sheehan.  Absent  and  not  voting:  Gover¬ 
nors  Dsane  and  Malsel. 


TEXAS  COMMERCE  BANCSHARES, 
INC. 

Order  Denying  Approval  for 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Tex.,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the 
Board’s  approval,  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)),  to  acquire  100  per¬ 
cent  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  MacGregor  Park  National 
Bank,  Houston,  Tex.  (Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section  3 
(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application 
and  all  comments  received  in  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  <12  U.S.C.  1842(0). 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  denied  for  the  reasons  set  forth 
in  the  Board’s  statement 1  of  this  date. 

By  order  of  the  Board  of  Governors,1 
April  11,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-5848  Filed  4-17-72:8:49  am] 


UNITED  BANK  CORPORATION  OF 
NEW  YORK 

Acquisition  of  Bank 

United  Bank  Corporation  of  New  York, 
Albany,  N.Y.,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  UJ3.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  (less  directors’  qualify¬ 
ing  shares)  of  the  successor  by  merger 
to  Highland  National  Bank  of  Newburgh, 
Newburgh,  N.Y.  The  factors  that  are  con¬ 
sidered  in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  his 
views  in  writing  to  the  Secretary,  Board 
of  Governors  of  the  Federal  Reserve  Sys¬ 
tem.  Washington,  D.C.  20551,  to  be  re¬ 
ceived  not  later  than  May  2,  1972. 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal  Re¬ 
serve  Bank  of  Dallas.  Concurring  statements 
of  Governors  Mitchell  and  Brimmer  filed  as 
part  of  the  original  document  and  available 
upon  request. 

*  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson.  MitcheU,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gover¬ 
nors  Daane  and  Malsel. 

1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  or  to  the  Federal  Re¬ 
serve  Bank  of  Dallas. 

1  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Mitchell,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov¬ 
ernors  Daane  and  Malsel. 


Board  of  Governors  of  the  Federal 
Reserve  System,  April  12,  1972. 

[seal]  Michael  A.  Greenspan, 

Assistant  Secretary. 
[FR  Doc.72-5844  Filed  4-17-72:8:48  am] 


UNITED  JERSEY  BANKS 
Order  Approving  Acquisition  of  Bank 

United  Jersey  Banks,  Hackensack,  N.J., 
a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board’s  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  100  percent 
(less  directors’  qualifying  shares)  of  the 
voting  shares  of  Madison  State  Bank, 
Madison  Township,  N.J.  (Bank). 

Notice  of  receipt  of  the  application  has 
been  given  in  accordance  with  section 
3(b)  of  the  Act,  and  the  time  for  filing 
comments  and  views  has  expired.  The 
Board  has  considered  the  application  and 
all  comments  received  in  the  light  of  the 
factors  set  forth  in  section  3(c)  of  the 
Act  (12  U.S.C.  1842(c))  and  finds  that: 

Applicant,  with  10  subsidiary  banks 
holding  aggregate  deposits  of  $969.4  mil¬ 
lion,  is  the  second  largest  banking  orga¬ 
nization  in  New  Jersey  with  6.2  percent 
of  the  commercial  bank  deposits  in  the 
State.  (All  banking  data  are  as  of  June 
30,  1971,  unless  otherwise  indicated,  and 
reflect  holding  company  formations  and 
acquisitions  approved  through  Febru¬ 
ary  29,  1972.)  Consummation  of  the 
proposed  acquisition  of  Bank  ($4  million 
in  deposits)  would  increase  only  slightly 
applicant’s  share  of  State-wide  commer¬ 
cial  bank  deposits,  and  its  present  rank¬ 
ing  would  remain  unchanged. 

Bank  is  one  of  20  banking  institutions 
in  the  New  Brunswick  banking  market.1 
the  relevant  market,  where  it  ranks  18th 
in  size  with  0.3  percent  of  area  deposits. 
Applicant’s  subsidiary  office  closest  to 
Bank  is  located  8  miles  northeast  of 
Bank  and  serves  a  different  banking 
market.  Apparently  no  significant  pres¬ 
ent  competition  exists  between  Bank  and 
this  office,  or  any  of  applicant’s  other 
offices.  Moreover,  the  presence  of  geo¬ 
graphical  barriers,  including  the  Garden 
State  Parkway,  would  appear  to  limit 
the  development  of  future  competition 
between  Bank  and  this  office.  * 

Two  of  applicant’s  subsidiaries  have 
received  approval  to  open  branch  offices 
outside  of  Madison  Township,  where 
Bank  is  domiciled,  but  within  the  New 
Brunswick  banking  market.  Thus,  it  is 
possible  for  competition  to  develop  in 
the  future  between  Bank  and  these  ap¬ 
proved  branches.  In  addition,  applicant 
has  the  expertise  and  resources  to  estab¬ 
lish  a  de  novo  bank  within  Madison 
Township,  a  relatively  underbanked 
community.  Consequently,  consumma¬ 
tion  of  the  present  proposal  may  fore¬ 
close  potential  competition  between  ap¬ 
plicant’s  subsidiaries  and  Bank.  However, 
Bank  has  failed  to  achieve  the  competi¬ 
tive  posture  expected  of  a  4-year-old 
bank,  and  its  competitive  potential  ap¬ 
pears  limited.  Other  competitors  may  en¬ 
ter  the  New  Brunswick  market  through 
the  possible  acquisition  of  one  of  the 
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11  small  -  to-  moderate  size  independent 
banks  serving  this  market.  The  Board, 
therefore,  concludes  that  consummation 
of  the  proposed  acquisition  would  have 
only  a  slightly  adverse  effect  on  poten¬ 
tial  competition. 

The  financial  condition  and  manage¬ 
ment  of  applicant  and  its  subsidaries  are 
satisfactory  and  the  prospects  of  each 
are  favorable.  However,  the  financial 
condition  of  Bank  is  unsatisfactory;  it 
has  yet  to  report  a  profit  and  its  deposit 
growth  is  lagging.  Affiliation  with  appli¬ 
cant  should  significantly  strengthen  the 
overall  condition  of  Bank  through  the 
infusion  of  both  management  expertise 
and  financial  resources.  Thus,  considera¬ 
tions  relating  to  the  banking  factors  lend 
weight  toward  approval.  Applicant  fur¬ 
ther  proposes  to  expand  the  range  of 
Bank’s  services  to  include  trust,  invest¬ 
ment,  international  banking,  data  proc¬ 
essing,  and  other  specialized  services. 
Affiliation  will  also  permit  Bank  to  be¬ 
come  more  responsive  to  the  credit  needs 
of  the  community.  At  present,  over  one- 
half  of  Bank’s  loan  portfolio  represents 
loans  purchased  or  Federal  funds  sold. 
Moreover,  applicant  intends  to  assist 
Bank  in  opening  additional  branch  fa¬ 
cilities.  Thus,  considerations  relating  to 
the  convenience  and  needs  of  the  com¬ 
munity  to  be  served  lend  weight  toward 
approval.  It  is  the  Board’s  judgment  that 
the  slightly  adverse  effects  on  potential 
competition  which  would  result  from 
consummation  of  the  proposal  are  more 
than  outweighed  by  considerations  relat¬ 
ing  to  the  convenience  and  needs  of  the 
community  and  banking  factors,  that 
consummation  of  the  proposal  would  be 
in  the  public  interest,  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  record,  the  applica¬ 
tion  is  approved  for  the  reasons  summar¬ 
ized  above.  The  transaction  shall  not  be 
consummated  (a)  before  the  30th  cal¬ 
endar  day  following  the  date  of  this  or¬ 
der,  or  (b)  later  than  3  months  after  the 
date  of  this  order,  unless  such  period  is 
extended  for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors,1 2 
April  11,  1972. 

[seal]  Tynan  Smith, 

Secretary  of  the  Board. 

[FR  Doc.72-5845  Filed  4-17-72; 8: 49  am] 


SELECTIVE  SERVICE  SYSTEM 

REGISTRANTS  PROCESSING  MANUAL 

The  Registrants  Processing  Manual  is 
an  internal  manual  of  the  Selective  Serv¬ 
ice  System.  The  material  contained  in 
chapters  613  and  655  is  considered  to  be 
of  sufficient  interest  to  warrant  publi¬ 

1  Includes  Middlesex  County  except  the 
municipalities  of  Plalnsboro,  Cranbury, 
Middlesex,  and  Dunellen,  plus  Franklin 
Township  in  Somerset  County. 

2  Voting  for  this  action:  Chairman  Burns 
and  Governors  Robertson,  Daane,  Brimmer, 
and  Sheehan.  Absent  and  not  voting:  Gov¬ 
ernors  Mitchell  and  Maisel. 


FEDERAL 


cation  in  the  Federal  Register.  There¬ 
fore  chapters  613  and  655  are  set  forth 
In  full  as  follows: 

Chapter  613 — Registration  Procedures 

and  Creation  of  the  Registrant’s  Se¬ 
lective  Service  File 

OUTLINE  OF  PROCEDURES 

The  registration  procedures  are  briefly 
outlined  below. 

1.  Identification  of  the  registrant  (section 
613.2,  page  613-2). 

2.  Preparation  of  the  Registration  Card 
(SSS  Form  1)  (section  613.4,  page  613-3). 

3.  Issuance  of  Registration  Questionnaire 
(SSS  Form  100)  (section  613.4,  page  613-3). 

4.  Assignment  of  the  Selective  Service 
Number  (Section  613.6,  page  613-6). 

5.  Preparation  and  Issuance  of  the  Regis¬ 
tration  Certificate  (SSS  Form  2)  (section 
613.7,  page  613-9). 

6.  Administrative  assignment  to  Class  1-H 
(section  613.8,  page  613-9) . 

7.  Preparation  and  Issuance  of  the  Notice 
of  Classification  (SSS  Form  110)  (section 
613.9,  page  613-10). 

8.  Preparation  of  the  Registrant  File  Folder 
(SSS  Form  101)  (section  613.10,  page  613- 
10). 

9.  Prepare  the  List  of  Registrants  (SSS 
Form  3)  (section  613.17,  page  613-15). 

10.  Complete  administrative  entries  re¬ 
quired  by  above  actions  (section  613.11,  page 
613-10). 

Sec.  613.1  Place  and  time  of  regis¬ 
tration.  Any  person  required  to  be  regis¬ 
tered  will  present  himself  for  and  submit 
to  registration  at  any  designated  place  of 
registration,  at  the  office  of  any  local 
board  during  the  usual  business  hours,  or 
at  a  consulate  office  within  the  period 
which  begins  30  days  prior  to  the  18th 
anniversary  of  the  day  of  his  birth  and 
terminates  30  days  after  the  18th  anni¬ 
versary  of  the  day  of  his  birth.  An  alien 
who  is  required  to  register  must  report 
for  and  submit  to  registration  if  he  has 
reached  age  18  and  has  not  reached  age 
26,  except  that  an  alien  medical  special¬ 
ist  is  required  to  report  for  and  submit 
to  registration  if  he  has  not  reached  age 
35. 

Sec.  613.2  Identification  of  the  regis¬ 
trant.  When  a  young  man  presents  him¬ 
self  for  and  submits  to  registration  at  his 
own  local  board,  any  other  local  board  of 
Selective  Service,  or  before  any  duly  ap¬ 
pointed  uncompensated  registrar,  it  shall 
be  the  responsibility  of  the  registrar  to 
verify  the  prospective  registrant’s  iden¬ 
tity  through  examination  of  the  regis¬ 
trant’s  birth  certificate,  Social  Security 
account  number  card,  driver’s  license, 
school  or  college  activity  card,  credit 
cards,  or  other  means  of  identification 
that  he  may  have  in  his  possession.  A 
person  who  presents  himself  for  regis¬ 
tration  after  the  lottery  drawing  ap¬ 
plicable  to  him  has  been  held,  shall  be  re¬ 
quired  to  present  satisfactory  evidence  as 
to  his  date  of  birth.  For  registrations  ac¬ 
complished  by  a  consular  official  outside 
the  continental  United  States,  the  State 
of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam  or  the 
Canal  Zone,  the  registrant  shall  be  re¬ 
quired  to  provide  identification  by  means 
of  a  U.S.  passport  or  birth  certificate. 

Sec.  613.3  Registration  of  persons 
separated  from  the  Armed  Forces.  Any 
person  not  previously  registered  who  (1) 
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is  separated  from  the  Armed  Forces  of 
the  United  States  after  having  served 
honorably  on  active  duty,  other  than 
active  duty  for  training,  for  not  less  than 
6  months,  or  (2)  has  served  as  a  commis¬ 
sioned  officer  in  the  National  Oceanic 
and  Atmospheric  Administration  or  the 
Public  Health  Service  for  not  less  than 
24  months,  shall  not  be  required  to  be 
registered.  A  registrant  who  has  been  dis¬ 
charged  from  active  military  service  with 
less  than  6  months’  service  or  who  is  dis¬ 
charged  after  having  served  on  active 
duty  under  conditions  other  than  honor¬ 
able  for  6  or  more  months  is  required  to 
register  after  discharge,  providing  he  has 
not  previously  registered. 

Sec.  613.4  Preparation  of  the  Regis¬ 
tration  Card  (SSS  Form  1) .  1.  Upon  the 
establishment  of  eligibility  to  register, 
the  face  of  the  Registration  Card  (SSS 
Form  1)  shall  be  completed.  The  regis¬ 
trar  will  prepare  the  registration  card  or 
provide  such  assistance  as  the  registrant 
requires  in  order  for  him  to  prepare  it.  It 
shall  be  typewritten  or  clearly  printed  in 
ink.  The  registrant  will  sign  in  the  space 
provided  on  the  reverse  side.  The  regis¬ 
trar  will  verify  the  statements  of  the  reg¬ 
istrant,  and  sign  in  the  space  provided. 
This  will  constitute  his  registration. 

2.  When  a  man  has  completed  the  SSS 
Form  1  at  his  own  local  board  and  it 
would  be  more  efficient  to  do  so,  the  SSS 
Form  2  should  be  completed  and  issued 
to  the  registrant,  he  should  be  assigned 
his  SSN,  administratively  assigned  to 
Class  1-H  and  issued  an  SSS  Form  110  at 
the  time  of  registration.  The  SSS  Form 
100  will  either  be  completed  at  time  of 
registration  or  issued  or  mailed  to  the 
registrant  to  be  returned  within  10  days. 

3.  When  a  man  has  completed  the  SSS 
Form  1  at  his  own  local  board,  and  it 
is  more  efficient  for  the  local  board  to 
delay  completion  of  the  SSS  Forms  2 
and  110,  the  registrant  will  be  advised 
that  these  forms  will  be  completed  and 
mailed  to  him  within  10  working  days. 
In  the  event  the  SSS  Form  100  is  not 
completed  at  the  time  of  registration, 
it  shall  be  issued  or  mailed  to  the  reg¬ 
istrant,  who  is  required  to  return  it 
within  10  days. 

4.  When  registration  is  accomplished 
at  a  place  other  than  the  registrant’s 
local  board  of  jurisdiction,  only  the  com¬ 
pletion  of  the  SSS  Form  1  (except  for  the 
SSN)  is  required.  If  possible,  the  SSS 
Form  100  may  be  completed  and  signed 
at  that  time.  The  registrant  shall  be  ad¬ 
vised  that  his  SSS  Form  1  will  be  for¬ 
warded  to  his  local  board  of  jurisdiction, 
which  will  mail  him  the  SSS  Forms  2 
and  110,  as  well  as  the  SSS  Form  100, 
if  it  was  not  completed  at  the  time  of 
registration. 

5.  When  the  registration  has  been  ac¬ 
complished  at  a  place  other  than  a  local 
board,  the  registrar  shall  inform  the  reg¬ 
istrant  that  the  SSS  Forms  2  and  110 
will  be  mailed  to  him  by  his  local  board. 
At  the  close  of  business  that  day,  the 
registrar  shall  forward  the  SSS  Form  1 
and  any  SSS  Form  100  which  may  have 
been  completed  to  the  local  board  which 
appointed  the  registrar.  If  the  registrar 
is  in  a  foreign  country,  the  registrar  shall 
delivery  the  completed  SSS  Form  1  to 
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the  chief  registrar  of  the  embassy  or  con¬ 
sulate  office  which  appointed  him,  for 
transmission  to  the  Director  of  Selective 
Service. 

6.  When  the  registration  has  been  ac¬ 
complished  at  a  local  board  other  than 
the  registrant’s  local  board  of  jurisdic¬ 
tion,  at  the  close  of  business  that  day,  the 
registrar  shall  forward  the  SSS  Form  1 
to  the  local  board  having  jurisdiction 
over  the  registrant’s  place  of  residence, 
if  known.  Otherwise,  it  shall  be  forwarded 
to  the  State  Director  of  Selective  Service 
concerned,  for  transmittal  to  the  proper 
local  board. 

Sec.  613.5  Review  and  certification. 
1.  After  completion  of  the  SSS  Form  1 
by  the  registrant,  the  registrar  shall  re¬ 
view  the  Registration  Card  for  complete¬ 
ness  and  accuracy  of  discriptive  informa¬ 
tion.  The  registrant  must  then  sign  the 
completed  Registration  Card  in  the 
presence  of  the  registrar,  except  that 
if  the  registrant  is  unable  or  refuses 
to  sign  the  Registration  Card  or  to  make 
a  mark  instead  of  a  signature,  the  regis¬ 
trar  shall  sign  the  registrant’s  name  and 
indicate  that  he  has  done  so  by  signing 
his  own  name,  followed  by  the  word 
“Registrar”  beneath  the  name  of  the 
registrant.  The  act  of  the  registrar  in  so 
doing  shall  have  the  same  force  and  ef¬ 
fect  as  if  the  registrant  had  signed  the 
Registration  Card  and  such  registrant 
shall  thereby  be  registered.  Upon  com¬ 
pletion  of  the  review  of  the  Registration 
Card,  the  registrar  will  then  certify  to 
the  registration  and  enter  the  date  of 
registration  on  the  form. 

2.  The  registrar  shall  require  the  reg¬ 
istrant  to  give  a  sufficient  address  to  es¬ 
tablish  the  proper  location  of  his  place 
of  residence  and  a  mailing  address  for 
forwarding  of  notices.  The  registrant 
shall  determine  what  place  he  desires,  to 
give  as  his  residence  when  he  does  not 
reside  in  the  same  place  all  the  time.  The 
registrant  must  give  a  place  of  residence 
within  the  continental  United  States,  the 
State  of  Alaska,  the  State  of  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
or  the  Canal  Zone,  if  he  presents  himself 
for  registration  in  any  of  those  places. 
If  a  registrant  presents  himself  for  reg¬ 
istration  outside  of  the  continental 
United  States,  the  State  of  Alaska,  the 
State  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone,  he 
should,  if  possible,  give  a  place  of  resi¬ 
dence  within  one  of  the  above  listed 
places,  but  in  any  case  must  give  a  place 
of  residence  when  registering. 

Sec.  613.6  Local  board  of  jurisdiction. 
1.  The  local  board  having  jurisdiction 
over  the  “Place  of  Residence”  entered  on 
the  Registration  Card  shall  always  have 
jurisdiction  over  the  registrant,  unless 
otherwise  directed  by  the  Director  of 
Selective  Service.  Whenever  two  or  more 
local  boards  have  jurisdiction  within  the 
same  county  or  corresponding  political 
subdivision,  and  the  offices  of  such  local 
boards  are  located  at  the  same  site,  regis¬ 
trants  whose  place  of  residence  is  within 
that  county  or  corresponding  political 
subdivision  shall  be  assigned  among  the 
local  boards  in  the  manner  as  prescribed 


by  the  State  Director  of  Selective  Serv¬ 
ice.  When  registration  was  accomplished 
outside  the  continental  United  States, 
the  State  of  Alaska,  the  State  of  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  Guam,  or 
the  Canal  Zone  and  the  registrant  listed 
his  place  of  residence  outside  of  these 
places.  Local  Board  No.  100  (Foreign), 
Washington,  D.C.,  shall  have  jurisdic¬ 
tion  over  the  registrant. 

2.  Upon  receipt  of  the  Registration 
Card,  the  local  board  will  verify  that  the 
assignment  to  that  local  board  is  appro¬ 
priate.  If  it  is  determined  that  the  local 
board  does  not  have  jurisdiction  over 
the  registrant,  the  Registration  Card 
shall  be  forwarded  to  the  state  director 
for  transmittal  to  the  proper  local  board 
of  jurisdiction. 

Sec.  613.7  Assignment  of  selective 
service  number.  1.  Utilizing  the  Classifi¬ 
cation  Record  (SSS  Form  102)  as  a  regis¬ 
ter,  the  local  board  of  jurisdiction  will 
assign  a  selective  service  number  to  each 
registrant  by  entering  his  name  and  date 
of  birth  in  columns  numbered  2  and  3 
of  the  Classification  Record,  alongside 
the  next  unassigned  selective  service 
number  in  Column  No.  1,  and  place  that 
number  in  the  appropriate  block  on  the 
Registration  Card.  This  number  will  con¬ 
sist  of  the  following  elements: 

a.  The  first  element  of  the  selective 
service  number  representing  the  numer¬ 
ical  position  of  the  State  in  which  the 
registrant  is  registered  as  shown  on  the 
following  list  of  States,  territories,  and 


possessions : 

1.  Alabama. 

30. 

New  York. 

2.  Arizona. 

31. 

North  Carolina. 

3.  Arkansas 

32. 

North  Dakota. 

4.  California. 

33. 

Ohio. 

5.  Colorado. 

34. 

Oklahoma. 

6.  Connecticut. 

35.  Oregon. 

7.  Delaware. 

36.  Pennsylvania. 

8.  Florida. 

37. 

Rhode  Island. 

9.  Georgia. 

38. 

South  Carolina. 

10.  Idaho. 

39. 

South  Dakota. 

11.  Illinois. 

40. 

Tennessee. 

12.  Indiana. 

41. 

Texas. 

13.  Iowa. 

42. 

Utah. 

14.  Kansas. 

43. 

Vermont. 

15.  Kentucky. 

44.  Virginia. 

16.  Louisiana. 

45.  Washington. 

17.  Maine. 

46. 

West  Virginia. 

18.  Maryland. 

47. 

Wisconsin. 

19.  Massachusetts. 

48.  Wyoming. 

20.  Michigan. 

49. 

District  of 

21.  Minnesota. 

Columbia. 

22.  Mississippi 

50. 

New  York  City. 

23.  Missouri. 

51. 

Alaska. 

24.  Montana. 

52. 

Hawaii. 

25.  Nebraska. 

53. 

Puerto  Rico. 

26.  Nevada. 

54. 

Virgin  Islands. 

27.  New  Hampshire. 

55. 

Guam. 

28.  New  Jersey. 

56. 

Canal  Zone. 

29.  New  Mexico. 

b.  The  second  element  of  the  selective 
service  number  shall  be  the  number  of 
the  registrant’s  local  board  within  the 
State.  Each  State  Director  of  Selective 
Service  shall  assign  each  local  board 
within  his  State  a  specific  identifying 
number  in  numerical  sequence  beginning 
with  the  numeral  1. 

c.  The  third  element  of  the  selective 
service  number  shall  be  the  last  two 
digits  of  the  year  in  which  the  registrant 
was  born.  For  example,  if  a  registrant 


was  bom  in  1954,  the  third  element  of 
his  selective  service  number  would  be 
the  number  54. 

d.  The  fourth  element  of  the  selective 
service  number  shall  be  the  number  as¬ 
signed  to  the  registrant  by  his  local  board 
among  the  other  registrants  of  the  local 
board  having  the  same  year  of  birth. 
Every  local  board  shall  assign  each  of 
the  registrants  who  were  bom  in  the 
same  year  a  specific  identifying  number 
in  numerical  sequence  beginning  with 
the  numeral  1.  A  separate  series  of  iden¬ 
tification  numbers  on  separate  pages 
shall  be  assigned  to  registrants  by  a 
method  most  convenient  to  the  person 
assigning  them,  provided  that  each  time 
a  number  is  assigned  the  next  number 
in  sequence  for  a  given  year  of  birth  is 
used. 

2.  Where  four  blocks  are  provided  on 
any  form  for  the  entry  of  the  selective 
service  number,  the  first  element  of  the 
selective  service  number  shall  be  entered 
in  the  left  block  and  the  remaining  three 
elements  of  such  number  entered  con¬ 
secutively  from  left  to  right  in  the  re¬ 
maining  three  blocks.  For  example,  the 
selective  service  number  to  be  given  to  a 
registrant  in  Alabama  (1),  registered 
with  Alabama  Local  Board  No.  24  (24), 
bom  in  the  year  1954  (54)  and  being 
number  206  among  the  registrants  of  his 
local  board  who  were  bom  in  1954,  would 
be  entered  in  the  four  blocks  as  follows : 
1  24  54  206 

Where  four  blocks  are  not  provided  for 
the  entry  of  the  selective  service  number, 
each  of  the  four  elements  of  the  num¬ 
ber,  written  from  left  to  right,  shall  be 
separated  by  a  hyphen.  For  example,  the 
selective  service  number  of  the  registrant 
mentioned  in  the  paragraph  above  would 
be  written  without  the  blocks  as  follows: 
1-24-54-206. 

Sec.  613.8  Preparation  and  issuance 
or  mailing  of  Registration  Certificate 
( SSS  Form  2).  When  registration  is  ac¬ 
complished  at  the  local  board  of  juris¬ 
diction,  the  Registration  Certificate  (SSS 
Form  2)  may  either:  (1)  Be  prepared 
and  copy  2  issued  to  the  registrant  at 
the  time  of  his  registration;  or  (2)  be 
prepared  and  copy  2  mailed  to  the  regis¬ 
trant  within  10  working  days  of  the  date 
of  registration.  When  registration  is  ac¬ 
complished  at  other  than  the  local  board 
of  jurisdiction,  the  local  board  of  juris¬ 
diction  will  prepare  the  Registration 
Certificate  and  mail  copy  2  to  the  regis¬ 
trant  within  10  working  days  of  receipt 
of  the  Registration  Card. 

Sec.  613.9  Administrative  assignment 
to  Class  1-H.  Compensated  personnel  at 
the  registrant’s  local  board  of  jurisdic¬ 
tion  are  authorized  and  directed  to  ad¬ 
ministratively  assign  each  new  registrant 
to  Class  1-H.  After  this  initial  classifica¬ 
tion,  further  classifying  can  be  accom¬ 
plished  only  by  board  action  of  the  ap¬ 
propriate  local  board,  appeal  board,  or 
the  National  Selective  Service  Appeal 
Board. 

Sec.  613.10  Preparation  and  issuance 
or  mailing  of  the  Notice  of  Classification 
( SSS  Form  110).  When  the  registration 
is  accomplished  at  the  local  board  of 
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jurisdiction,  a  Notice  of  Classification 
(SSS  Form  110)  may  either:  (1)  Be  pre¬ 
pared  and  copy  2  issued  to  the  registrant 
at  the  time  of  his  registration ;  or  (2)  be 
prepared  and  copy  2  mailed  to  the 
registrant  within  10  working  days  of  the 
date  of  registration.  When  registration  is 
accomplished  at  other  than  the  local 
board  of  jurisdiction,  the  local  board  of 
jurisdiction  will  prepare  the  SSS  Form 
110  and  mail  copy  2  to  the  registrant 
within  10  working  days  of  receipt  of  the 
Registration  Card.  A  1-H  letter  will  ac¬ 
company  this  initial  SSS  Form  110. 

Sec.  613.11  Creation  of  a  registrant’s 
file.  Following  registration,  a  Registrant 
File  Folder  (SSS  Form  101)  will  be  pre¬ 
pared.  The  original  of  the  Registration 
Card  (SSS  Form  1)  shall  be  placed  in  the 
registrant’s  file  folder,  and  the  duplicate 
shall  be  used  as  an  alphabetical  locator 
card.  The  Registration  Questionnaire 
(SSS  Form  100),  when  received,  will  be 
placed  in  the  SSS  Form  101. 

Sec.  613.12  Administrative  entries  re¬ 
quired.  1.  After  registration,  compen¬ 
sated  personnel  of  the  local  board  of 
jurisdiction  will  make  the  following  en¬ 
tries  on  forms: 

a.  SSS  Form  102:  1-H  class  and  date 
assigned  will  be  entered  in  the  appro¬ 
priate  column. 

b.  SSS  Form  101:  The  following  en¬ 
tries  will  be  made  on  page  2: 

(1)  “Registered”  (the  date  of  regis¬ 
tration  shown  on  SSS  Form  1  will  be  en¬ 
tered  in  the  date  column) . 

(2)  “SSS  Form  2  issued/mailed”  (the 
date  of  issuance  or  mailing  of  the  Regis¬ 
tration  Certificate  will  be  entered  in  the 
date  column). 

(3)  “Administratively  assigned  to  1-H 
and  SSS  Form  110  issued/mailed”  (the 
date  of  issuance  or  mailing  of  the  Notice 
of  Classification  will  be  entered  in  the 
date  column) . 

(4)  “I-H  letter  issued/mailed”  (use 
appropriate  word)  (the  date  of  issuance 
or  mailing  of  the  1-H  letter  will  be  en¬ 
tered  in  the  date  column) . 

(5)  “SSS  Form  100  issued/mailed”  (if 
the  SSS  Form  100  is  issued  or  mailed,  use 
appropriate  word,  and  enter  date  in  date 
column). 

^  A  Registrant  File  Folder  (SSS  Form 
101)  will  be  used  for  establishment  of  a 
registrant’s  file.  If  a  Registrant  File 
Folder  is  not  available,  a  Cover  Sheet 
will  be  used.  In  that  case,  staple  SSS 
Form  100-S  to  the  inside  of  page  2  to  be 
utilized  for  notation  of  “actions.”  Upon 
receipt  of  the  new  SSS  Form  101,  the  in¬ 
formation  contained  cm  the  SSS  Form 
100-S  shall  be  used  to  establish  a  new  file 
so  that  registrants  who  have  been  regis¬ 
tered  since  January  1,  1972,  will  all  have 
a  Registrant  File  Folder. 

3.  At  the  option  of  the  local  board,  the 
Tally  Sheet  (SSS  Form  4)  may  be  used 
as  a  temporary  work  sheet  of  registrants’ 
names  and  selective  service  numbers, 
prior  to  entries  being  made  in  the  SSS 
Form  102.  The  use  of  the  Tally  Sheet  is 
not  mandatory. 

Sec.  613.13  Beginning  and  end  of  year 
registrations.  1.  A  man  who  presents 
himself  for  registration  and  who  attained 
the  age  of  18  during  a  previous  year  shall 


be  assigned  a  selective  service  number 
from  the  Classification  Record  (SSS 
Form  102)  appropriate  for  his  year  of 
birth  whether  or  not  he  is  a  late  regis¬ 
trant.  His  name  should  be  entered  in  the 
SSS  Form  102  for  that  previous  year 
alongside  the  next  unassigned  selective 
service  number. 

2.  A  man  who  presents  himself  for 
registration  and  who  will  attain  the  age 
of  18  in  the  next  calendar  year  shall  be 
assigned  a  selective  service  number  by 
placing  his  name  on  an  advance  page  of 
the  Classification  Record  (SSS  Form 
102)  prepared  for  the  following  year. 

3.  In  cases  of  either  1  or  2  above,  the 
registrant’s  file  folder  shall  be  filed  ac¬ 
cording  to  the  appropriate  year  of  birth 
group. 

Sec.  613.14  Early  and  late  registra¬ 
tions.  1.  A  young  man  who  presents  him¬ 
self  for  and  submits  to  registration  more 
than  30  days  prior  to  attaining  the  18th 
anniversary  of  his  date  of  birth  will  not 
be  registered  unless  he  completes  Appli¬ 
cation  for  Voluntary  Induction  (SSS 
Form  254) . 

2.  A  late  registrant  will  be  registered 
in  the  same  manner  as  any  other  regis¬ 
trant,  and  will  be  assigned  a  selective 
service  number  from  the  SSS  Form  102 
appropriate  to  his  year  of  birth.  He  will 
be  requested  to  submit  a  signed  statement 
setting  forth  the  reason  for  his  failure 
to  register  at  the  proper  time. 

Sec.  613.15  Registration  procedures 
for  inmates  of  institutions.  1.  An  inmate 
of  an  asylum,  jail,  penitentiary,  reforma¬ 
tory,  or  similar  institution,  who  is  re¬ 
quired  to  be  registered  on  the  day  he 
leaves  such  institution  shall  be  regis¬ 
tered  in  the  manner  prescribed  in  this 
chapter.  The  superintendent  or  warden 
of  any  such  institution  or  any  person 
designated  by  the  superintendent  or 
warden  shall  be  appointed  registrar  in 
accord  with  paragraph  5  of  chapter  612. 

2.  When  the  Registration  Card  (SSS 
Form  1)  is  being  filled  out,  the  super¬ 
intendent,  warden,  or  other  designated 
person,  acting  in  his  capacity  as  regis¬ 
trar,  shall  be  certain  that  no  reference 
is  made  on  the  Registration  Card  to  in¬ 
dicate  that  the  inmate  was  registered  in 
an  institution  or  by  an  official  of  an  insti¬ 
tution.  If  the  inmate  does  not  have  a 
permanent  place  of  residence  or  an  ad¬ 
dress  where  he  intends  to  be  or  where 
he  can  be  located,  the  address  of  the  local 
board  in  whose  area  the  institution  is 
located  shall  be  entered  in  item  2  of  the 
Registration  Card  (SSS  Form  1).  Under 
no  circumstances  shall  the  address  of  the 
institution  be  given  as  the  place  of  resi¬ 
dence  or  as  the  mailing  address  of  the 
inmate  who  is  being  registered. 

3.  The  superintendent,  warden,  or 
other  appointed  person  acting  as  regis¬ 
trar  shall  then  explain  to  the  registrant 
his  obligations  under  the  Military  Selec¬ 
tive  Service  Act,  particularly  the  require¬ 
ment  to  keep  his  local  board  advised  of 
his  current  mailing  address. 

Sec.  613.16  Cancellation  of  registra¬ 
tion.  Whenever  it  is  determined  that  a 
registration  is  to  be  canceled  in  that  the 
registrant  is  deceased,  he  has  been  trans¬ 
ferred  to  another  local  board  of  jurisdic¬ 


tion,  his  registration  was  fictitious  or 
erroneous,  or  represents  a  duplication  of 
registration  at  one  or  more  local  boards, 
the  local  board  will  accomplish  the  fol¬ 
lowing  action  to  cancel  the  registration: 

a.  If  possible,  request  the  registrant  to 

return  the  Registration  Certificate,  SSS 
Form  2,  and  Notice  of  Classification,  SSS 
Form  110,  and  upon  receipt  mark  these 
forms  “Canceled”  or  “Canceled — Trans¬ 
ferred  to  L.B.  No. _  (if  known). 

State  of _ ”  Indicate  the  date 

of  cancellation  and  place  these  in  his 
file. 

b.  If  the  registration  is  canceled  (ex¬ 

cept  for  transfers  to  another  local 
board),  write  “Canceled — - ” 

(date) 

across  the  top  margin  of  the  SSS  Forms 
1,  100,  101,  and  other  forms  in  the  reg¬ 
istrant’s  file  as  appropriate.  Line  out  the 
registrant’s  name  on  the  SSS  Form  3, 
and  send  a  supplemental  Form  3  reflect¬ 
ing  the  cancellation  to  the  State  director. 
Line  out  the  registrant’s  name  on  the 
SSS  Form  102  and  enter  “Canceled”  in 
the  remarks  column. 

c.  When  the  registrant  is  to  be  trans¬ 
ferred  to  another  local  board  indicate 

“Transferred  to  LB.  No.  -  (if 

known),  State  of _ ”  in  the 

remarks  column  on  the  SSS  Form  102. 

d.  At  the  next  scheduled  local  board 
meeting,  the  cancellation  will  be  reported 
in  the  Minutes  of  Local  Board  Meeting — 
Continuation  Sheet,  SSS  Form  112-A. 

e.  A  Notice  of  Classification,  SSS  Form 
110,  will  be  initiated  recording  the  new 
classification  as  “CANC”  in  accordance 
with  the  form’s  procedural  directive. 
Copy  1  shall  be  sent  to  the  Data  Process¬ 
ing  Center,  and  the  remaining  copies 
shall  be  destroyed. 

f.  The  registrant’s  file  shall  be  de¬ 
stroyed  in  accordance  with  current  ad¬ 
ministrative  procedures,  unless  the  reg¬ 
istrant  is  transferred  to  another  local 
board,  in  which  case  his  file  will  be  for¬ 
warded  to  the  State  director  for  trans¬ 
mittal  to  the  State  director  or  local  board 
to  which  the  registrant  is  to  be  trans¬ 
ferred. 

Sec.  613.17  Person  registered  more 
than  once.  1.  If  a  registrant  has  regis¬ 
tered  more  than  once  and  has  given  dif¬ 
ferent  places  of  residence  in  item  2  of 
his  Registration  Card  (SSS  Form  1), 
each  local  board  to  which  the  registrant 
is  assigned  shall  have  jurisdiction  over 
the  registrant  until  proper  jurisdiction  is 
established. 

2.  When  duplicate  registration  between 
local  boards  is  discovered,  the  place  of 
residence  indicated  at  the  first  registra¬ 
tion,  if  true,  will  determine  the  local 
board  of  jurisdiction. 

3.  When  two  or  more  local  boards  of 
a  State  cannot  agree  on  the  proper  as¬ 
signment  of  a  registrant,  the  State  di¬ 
rector  will  resolve  the  matter  of  jurisdic¬ 
tion.  When  local  boards  in  different 
States  are  involved,  the  State  directors 
concerned  will  resolve  the  matter  by 
mutual  agreement.  When  resolved,  the 
local  board  which  relinquishes  Jurisdic¬ 
tion  will  cancel  the  registration  in  ac¬ 
cordance  with  section  613.15  of  this 
chapter. 
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Sec.  613.18  Preparation  of  the  List 
of  Registrants  ( SSS  Form  3).  Each  local 
board  will  prepare  a  List  of  Registrants 
(SSS  Form  3)  in  duplicate  for  each 
month,  listing  consecutively  by  selective 
service  number  all  registrants  assigned 
during  that  month.  The  preparation  of 
this  form  may  be  continued  throughout 
the  month.  The  original  copy  will  be  for¬ 
warded  to  State  headquarters  not  later 
than  the  10th  of  the  following  month. 

Sec.  613.19  Change  in  date  of  birth. 
Should  a  registrant  furnish  documen¬ 
tation  establishing  a  new  date  of  birth, 
prior  to  the  day  before  the  lottery  is 
conducted  to  establish  his  random 
sequence  number,  it  will  be  entered  on 
the  Classification  Record  (SSS  Form 
102)  and  corrected  on  page  1  and  en¬ 
tered  on  page  2  of  the  Registrant  File 
Folder  (SSS  Form  101),  and  the  verify¬ 
ing  evidence  placed  in  the  file  folder. 
Should  a  registrant  furnish  documen¬ 
tation  establishing  a  new  date  of  birth 
later  than  the  day  before  the  lottery  is 
conducted  to  establish  his  random 
sequence  number,  the  verifying  evidence 
shall  be  placed  in  his  file  folder  and  an 
entry  made  on  page  2  of  the  file  folder, 
but  his  date  of  birth  shown  on  the  SSS 
Form  102  and  page  1  of  the  SSS  Form 
101  will  not  be  changed. 

Chapter  655 — Processing  of  Registrants 
Residing  in  Foreign  Countries 

1.  Purpose.  The  purpose  of  this  chap¬ 
ter  of  the  Registrant  Processing  Manual 
is  to  establish  procedures  for  the  selec¬ 
tive  service  processing  of  registrants  re¬ 
siding  in  foreign  countries. 

2.  Registration.  Registration  in  for¬ 
eign  countries  is  accomplished  by  diplo¬ 
matic  and  consular  officials  of  the  De¬ 
partment  of  State  and  by  registrars  ap¬ 
pointed  by  those  officers  in  the  same 
manner  as  registrations  accomplished 
within  the  United  States.  Each  male  citi¬ 
zen  of  the  United  States  shall  accomplish 
registration  by  reporting  to  the  nearest 
U.S.  consular  office  or  designated  regis¬ 
trar  within  the  period  which  begins  30 
days  prior  to  the  18th  anniversary  of  the 
day  of  his  birth,  and  which  ends  30  days 
after  the  18th  anniversary  of  the  day  of 
his  birth,  unless  he  has  been  registered  by 
or  will  register  with  a  local  board  within 
the  continental  United  States,  the  State 
of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  the 
Canal  Zone  within  the  prescribed  period. 

3.  Place  of  residence.  The  registrant 
may  determine  what  place  he  desires 
to  give  as  his  residence  when  he  is  not 
located  in  the  same  place  all  of  the  time. 
If  a  registrant  presents  himself  for  reg¬ 
istration  outside  of  the  continental 
United  States,  the  State  of  Alaska,  the 
State  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone,  he 
should,  if  possible,  give  a  place  of  resi¬ 
dence  within  one  of  those  places,  but 
in  any  case  must  give  a  place  of  resi¬ 
dence.  If  the  place  of  residence  is  outside 
the  continental  United  States,  the  State 
of  Alaska,  the  State  of  Hawaii,  Puerto 
Rico,  the  Virgin  Islands,  Guam,  or  the 
Canal  Zone,  Local  Board  No.  100  (For¬ 


eign),  Washington,  D.C.,  shall  have 
jurisdiction  over  the  registrant. 

4.  Transmittal  of  forms  and  communi¬ 
cations.  All  forms  and  communications 
to  be  transmitted  to  registrants  in  for¬ 
eign  countries  shall  be  mailed  in  regular 
franked  government  envelopes  stamped 
“Air  Mail”.  No  other  supplementary 
postage  is  required. 

5.  Local  board  processing  of  foreign 
registrations,  a.  All  registrations  initi¬ 
ated  by  diplomatic  or  consular  officials 
in  foreign  countries  will  be  completed  by 
the  local  board  of  jurisdiction  upon  re¬ 
ceipt  of  the  Registration  Questionnaire 
(SSS  Form  100) .  Assignment  of  selective 
service  number,  classification,  prepara¬ 
tion  and  mailing  of  Certificate  of  Regis¬ 
tration  (SSS  Form  2)  and  Notice  of 
Classification  (SSS  Form  110),  comple¬ 
tion  of  administrative  entries,  and  crea¬ 
tion  of  a  registrant’s  file  folder  will  be 
accomplished  in  accordance  with  cur¬ 
rent  directives. 

b.  Upon  entry  into  the  continental 
United  States,  the  State  of  Alaska, 
the  State  of  Hawaii,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  the  Canal  Zone 
and  establishing  residence  in  any  of 
these  places,  registrants  assigned  to  Lo¬ 
cal  Board  No.  100  (Foreign)  must  notify 
that  board  of  the  address  of  their  new 
place  of  residence.  Except  in  cases 
where  a  registrant  has  a  personal  ap¬ 
pearance  or  appeal  pending,  or  is  under 
an  order  to  report  for  induction  or  alter¬ 
nate  service,  he  will  be  transferred  to 
the  local  board  having  jurisdiction  over 
his  new  place  of  residence  and  his  former 
registration  with  Local  Board  No.  100 
(Foreign)  will  be  canceled  in  accord¬ 
ance  with  current  directives. 

c.  Registrants  assigned  to  local  boards 
other  than  Local  Board  No.  100  (For¬ 
eign)  will  not  be  transferred. 

6.  Processing  of  transferred  regis¬ 
trants.  Registrants  transferred  to  the 
jurisdiction  of  a  new  local  board  will 
be  processed  in  the  same  manner  as  a 
late  registrant.  Upon  receipt  of  records 
of  a  transferred  registrant,  the  new  local 
board  need  not  reopen  and  reclassify  as 
a  matter  of  routine. 

7.  Registrant  processing.  All  registrants 
who  registered  in  foreign  countries  shall 
be  assigned  random  sequence  numbers, 
classified,  placed  in  selection  groups,  and 
processed  for  Armed  Forces  examina¬ 
tion,  induction  or  alternate  service  in 
lieu  of  induction  in  the  same  manner  as 
registrants  who  registered  within  the 
continental  United  States,  the  State  of 
Alaska,  the  State  of  Hawaii,  Puerto  Rico, 
the  Virgin  Islands,  Guam,  or  the  Canal 
Zone.  The  above  instruction  applies 
whether  or  not  registrants  may  have 
subsequently  entered  into  or  established 
residence  in  any  of  these  places,  or 
whether  they  continue  to  reside  in  for¬ 
eign  countries,  and  regardless  of  whether 
they  are  assigned  to  District  of  Colum¬ 
bia  Local  Board  No.  100  (Foreign)  or 
any  other  local  board. 

However,  all  regular  registrants  in 
the  group  described  in  the  above  para¬ 
graph  who  were  bom  in  1950  or  prior 
years  who  were  in  Class  1-A,  1-A-O,  or 


1-0  on  December  31,  1970,  shall  be  as¬ 
signed  to  the  second  or  lower  priority 
selection  group. 

Registrants  under  the  age  of  35  years 
in  the  categories  of  physicians,  dentists, 
and  allied  medical  specialists  will  be 
processed  in  accordance  with  current  di¬ 
rectives  to  meet  the  needs  of  special 
calls  from  the  Department  of  Defense 
when  so  required. 

8.  Examination  of  registrants  in  Can¬ 
ada  and  Mexico.  Registrants  residing 
in  Canada  and  Mexico  selected  for  ex¬ 
amination  will  be  processed  as  follows: 

a.  Local  board  action.  Local  boards 
will  forward  the  following  to  registrants 
and  place  a  copy  of  each  in  his  Reg¬ 
istrant  File  Folder: 

(1)  An  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223) 
establishing  “Place  of  Reporting”  as  the 
address  of  the  local  board,  and  “Date”  at 
least  30  days  after  issuance. 

(2)  A  “Transmittal  Letter  for  Exami¬ 
nation  of  Registrants  Residing  in  Can¬ 
ada  or  Mexico,"  reading  as  per  enclosed 
sample. 

Any  medical  information  or  doctor’s 
statements  in  the  registrant’s  file  folder 
will  not  be  forwarded  to  the  Armed 
Forces  Examining  and  Entrance  Sta¬ 
tion  (AFEES)  in  advance  of  the  original 
date  of  scheduled  examination.  This  in¬ 
formation  will  be  forwarded  to  the 
Transfer  Board  upon  receipt  of  notifi¬ 
cation  that  a  new  SSS  Form  223  has 
been  issued  in  accordance  with  para¬ 
graph  8d  of  this  section. 

b.  Action  by  registrant.  Registrants 
desiring  to  transfer  examination  shall 
submit  a  request  for  transfer  of  Armed 
Forces  examination  together  with  the 
Order  to  Report  for  Armed  Forces  Ex¬ 
amination  (SSS  Form  223)  to  the  State 
Director  of  Selective  Service  of  that 
State  proximate  to  the  area  of  Canada 
or  Mexico  in  which  they  reside.  A  table 
indicating  the  addresses  of  these  State 
directors  is  listed  in  the  “Transmittal 
Letter  for  Registrants  Residing  in  Can¬ 
ada  or  Mexico.” 

c.  Action  by  State  director.  Upon  re¬ 
ceipt  of  the  letter  from  the  registrant 
requesting  transfer  of  Armed  Forces  ex¬ 
amination,  the  appropriate  State  direc¬ 
tor  shall  select  a  local  board  of  transfer 
and  forward  the  request  for  transfer  and 
the  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  to  that 
local  board. 

d.  Action  by  transfer  board.  This  board 
shall  initiate  a  new  Order  to  Report  for 
Armed  Forces  Examination  (SSS  Form 
223),  establishing  the  place  of  reporting, 
date,  and  the  time  in  accordance  with  a 
regularly  scheduled  examination  date  of 
that  local  board.  A  copy  of  this  order 
will  be  transmitted  directly  to  the  local 
board  to  which  the  registrant  is  assigned. 

e.  Final  action  by  transfer  board. 
When  the  registrant’s  medical  records 
and  results  of  examination  are  received 
from  AFEES,  the  transfer  board  will  for¬ 
ward  them  to  the  State  director  in  whose 
jurisdiction  the  registrant  is  assigned, 
for  transmittal  to  the  local  board  to 
which  the  registrant  is  assigned. 
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9.  Examination  of  registrants  residing 
outside  the  United  States  except  those 
in  Canada  and  Mexico.  Registrants  re¬ 
siding  outside  the  United  States,  except 
those  in  Canada  and  Mexico,  seleoted 
for  Aimed  Forces  examination  will  be 
processed  as  follows: 

a.  Local  board  action.  Local  boards 
will  prepare  the  following  and  forward 
them  to  the  registrant  and  place  a  copy 
of  each  in  his  Registrant  File  Folder: 

(1)  An  Order  to  Report  for  Armed 
Forces  Examination  (SSS  Form  223), 
establishing  “Place  of  Reporting"  as  the 
address  of  the  local  board,  and  “Date” 
at  least  30  days  after  issuance; 

(2)  A  “Transmittal  Letter  for  Exam¬ 
ination  of  Overseas  Registrants"  reading 
per  enclosed  sample. 

b.  Action  by  registrant.  Registrants  de¬ 
siring  to  be  examined  overseas  are  re¬ 
quired  to  submit  a  written  request  for 
accomplishment  of  Armed  Forces  ex¬ 
amination  overseas  to  the  Commander 
of  the  Army  Area  in  which  they  reside. 

Army  Area  Com¬ 
mander 
Pacific  Area: 

Commander  In 
Chief,  U.S.  Army, 

Pacific,  Port  Shat¬ 
ter,  Hawaii. 

European  Area: 

Commander  In 
Chief,  U.S.  Army, 

Europe,  Heidel¬ 
berg,  Germany. 

Caribbean  Area: 

Commander  In 
Chief,  US.  Army 
Forces,  Southern 
Command,  Fort 
Amador,  Canal 
Zone. 

Instructions  for  submitting  this  re¬ 
quest  are  contained  in  the  “Transmittal 
Letter  for  Examination  of  Overseas  Reg¬ 
istrants,”  attached  as  part  of  this  sec¬ 
tion. 

c.  Processing  by  the  U.S.  Army.  The 
Army  area  commander  in  whose  area  of 
jurisdiction  the  registrant  is  located  shall 
accomplish  the  following : 

(1)  Upon  receipt  of  letter  from  the 
registrant  requesting  Armed  Forces  ex¬ 
amination,  the  examination  shall  be 
scheduled  and  the  registrant  advised  of 
the  place,  time  and  date  to  report  for 
Armed  Forces  examination,  and  a  copy 
of  the  communication  shall  be  forwarded 
to  the  registrant’s  local  board. 

(2)  Perform  Armed  Forces  examina¬ 
tion  and  other  processing  requirements  in 
accordance  with  the  applicable  provisions 
of  AR  601-270. 

d.  Final  action  by  local  board.  Upon 
receipt  of  Statement  of  Acceptability 
(DD  Form  62)  the  local  board  will  for¬ 
ward  the  duplicate  copy  to  the  registrant 
and  retain  the  original  copy  in  his  Reg¬ 
istrant  File  Folder. 

10.  Delivery  for  induction  of  regis¬ 
trants  residing  in  Canada  and  Mexico. 
Registrants  selected  for  induction  will  be 
issued  an  Order  to  Report  for  Induction 
(SSS  Form  252)  giving  “place  of  report¬ 
ing  as  the  address  of  the  local  board  and 
“date”  at  least  30  days  after  issuance. 


Assisting  local  boards  proximate  to  the 
U.S.  borders  with  Canada  and  Mexico 
shall  provide  transportation  to  regis¬ 
trants  residing  in  Canada  or  Mexico  from 
the  assisting  local  board  to  the  AFEES 
servicing  its  area  and  advise  the  AFEES 
commander  of  the  expected  time  of  the 
registrant’s  arrival  at  his  AFEES.  No 
delivery  lists  or  other  administration  will 
be  required  of  assisting  local  boards. 
Registrants  in  Class  1-0  selected  for 
processing  to  alternate  service  in  lieu  of 
induction  will  be  processed  in  accordance 
with  current  directives. 

11.  Delivery  for  induction  of  certain 
categories  of  registrants  residing  over¬ 
seas.  The  following  categories  of  Selec¬ 
tive  Service  registrants  who  have  been 
selected  for  induction  are  entitled  to  re¬ 
ceive  transportation  to  the  continental 
United  States,  Puerto  Rico  or  Hawaii  via 
military  airlift  to  permit  them  to  present 
themselves  and  submit  to  induction  into 
the  Armed  Forces : 

Registrants  assigned  to  Local  Board 
No.  100  (foreign)  who  reside  outside  the 
continental  United  States,  the  State  of 
Alaska,  the  State  of  Hawaii,  Puerto  Rico, 
the  Virgin  Islands.  Guam,  the  Canal 
Zone,  Canada,  and  Mexico. 

Registrants  assigned  to  any  other  local 
board  who  registered  outside  the  conti¬ 
nental  United  States,  the  State  of  Alaska, 
the  State  of  Hawaii,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  the  Canal  Zone 
and  who  have  not  subsequently  entered 
into  and  established  residence  in  any  of 
these  places  and  do  not  reside  in  Canada 
or  Mexico. 

These  registrants  will  be  processed  as 
follows: 

a.  Local  board  action.  Local  boards 
shall  prepare  an  Order  to  Report  for  In¬ 
duction  (SSS  Form  252)  in  five  copies, 
establishing  “place  of  reporting”  as  the 
address  of  the  local  board,  and  “date”  at 
least  30  days  after  issuance,  a  Record 
of  Induction  (DD  Form  47)  in  five  copies, 
and  a  Transmittal  Letter  for  Delivery  for 
Induction  of  Overseas  Registrants  in  two 
copies.  All  copies  of  both  SSS  Form  252 
and  DD  Form  47  shall  be  coded: 

CIC: 

S6 1230090000001 

The  above  code  identifying  the  Selective 
Service  System  is  to  be  typed  on  the  SSS 
Form  252  in  the  blank  space  immediately 
above  the  block  provided  for  the  local 
board  stamp,  and  is  to  be  typed  on  DD 
Form  47  in  the  “remarks”  block  (item 
17.c.) .  Two-line  code  entries  are  required. 
The  top  line  shall  read  CIC:.  (Note. — All 
letters  must  be  capitalized,  followed  by  a 
colon;  “CIC”  is  the  abbreviation  for  Cus¬ 
tomer  Identification  Code.)  The  bottom 
line  shall  read  S61230090000001.  These 
documents  will  be  distributed  as  follows : 

(1)  The  original  and  one  copy  of  SSS 
Form  252  and  one  copy  of  the  transmittal 
letter  will  be  sent  to  the  registrant. 

(2)  Two  copies  of  SSS  Form  252  and 
one  copy  of  transmittal  letter  will  be 
retained  in  the  registrant’s  file. 

(3)  Upon  receipt  of  notification  from 
an  overseas  Army  area  commander  that 
he  has  approved  the  request  of  a  regis¬ 


trant  residing  outside  the  continental 
United  States,  the  State  of  Alaska,  the 
State  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone,  to  be 
delivered  from  an  overseas  point  for  in¬ 
duction,  the  local  board  shall  prepare 
and/or  forward  to  the  Army  area  com¬ 
mander  forms  in  number  of  copies  as 
follows: 

(a)  Original  and  three  copies  of  Rec¬ 
ord  of  Induction  (DD  Form  47) ; 

(b)  Original  and  one  copy  of  the  Re¬ 
port  of  Medical  Examination  (SF  88) ; 

(c)  Two  copies  of  Report  of  Medical 
History  (SF  93)  with  any  X-ray  film 
made  at  the  time  of  Armed  Forces  phys¬ 
ical  examination,  any  waiver  of  disqual¬ 
ification,  any  order  terminating  civil 
custody,  and  any  other  such  information 
concerning  qualifications  of  the  regis¬ 
trant  for  service  in  the  Armed  Forces. 

In  cases  where  the  originals  of  the  items 
mentioned  in  (b)  and  (c)  are  at  the 
AFEES  which  examined  the  registrant, 
the  local  board  shall  request  these  items 
from  the  AFEES.  so  they  may  be  for¬ 
warded  to  the  overseas  Army  area  com¬ 
mander  by  the  local  board. 

(4)  One  copy  of  the  Order  to  Report 
for  Induction  (SSS  Form  252)  and  one 
copy  of  the  Record  of  Induction  (DD 
Form  47)  will  be  forwarded  to  National 
Headquarters,  Attention:  ACFB. 

b.  Processing  by  the  U.S.  Army  area 
commander.  The  Army  area  commander 
in  whose  jurisdiction  the  registrant  re¬ 
sides  shall  complete  the  following: 

(1)  Upon  receipt  of  letter  from  regis¬ 
trant  requesting  delivery  for  induction 
from  overseas  area,  schedule  such  de¬ 
livery  by  establishing  time,  date,  and 
collection  point  for  delivery  processing. 

(2)  Authorize  transportation  of  regis¬ 
trant  from  U.S.  military  airbase  closest 
to  his  place  of  overseas  residence  to  col¬ 
lection  point  if  required. 

(3)  Advise  registrant  of  the  name  and 
location  of  the  military  airbase  and  flight 
information  for  his  transportation  to  the 
collection  point  and  furnish  him  neces¬ 
sary  travel  authorization. 

(4)  When  a  registrant  is  to  report  to 
the  collection  point  directly,  advise  him 
of  time,  date,  and  place  of  reporting  for 
processing  at  collection  point. 

(5)  Forward  copy  of  the  communica¬ 
tion  described  in  (3)  or  (4)  to  regis¬ 
trant’s  local  board. 

(6)  Perform  processing  at  collection 
point  to  determine  registrant’s  accepta¬ 
bility  for  delivery  for  induction. 

(7)  Release  registrants  found  not  ac¬ 
ceptable  for  Induction  into  the  Armed 
Forces  during  processing  at  the  collec¬ 
tion  point.  Registrants  who  were  deliv¬ 
ered  to  the  collection  point  shall  be  au¬ 
thorized  return  air  transportation  when 
requested  by  the  registrant. 

(8)  Provide  registrants  with  necessary 
travel  orders  or  MAC  transportation  re¬ 
quests  for  transportation  to  the  United 
States  and  advise  them  of  particular 
flight  arrangements. 

(9)  Release  physical  examination  and 
induction  records  to  registrants  for  hand 
transmittal  to  local  board  and  Armed 
Forces  examining  and  entrance  station 


A.P.O.  Address 

A.P.O.  96558,  San 
Francisco,  CA. 


A.P.O.  09403,  New 
York,  NY. 


A.P.O.  09834,  New 
York,  NY. 


FEDERAL  REGISTER,  VOL.  37,  NO.  75— TUESDAY,  APRIL  18,  1972 


NOTICES 


7659 


upon  return  to  the  continental  United  to  report  to  local  board  aligned  with  port 
States.  of  aerial  embarkation  for  transportation 

c.  Delivery  of  registrants.  Registrants  to  the  Armed  Forces  examining  and  en- 
retuming  to  the  continental  United  trance  station  handling  Inductions  in 
States  or  Puerto  Rico  shall  be  required  their  areas  as  follows: 


Auohmixt  Chart 


Army  area 
commander 

Port  of  aerial  embarkation 

Local  board  and  address 

Location  of  AFEES 

Europe _ 

.  McGuire  AFB,  N.  J _ 

No.  29:  Carroll  Bldg.,  428  East  State  8t„  Tren¬ 
ton,  NJ. 

Philadelphia,  Pa. 

Caribbean . 

.  Charleston  AFB,  S.C . 

No.  10:  Federal  Bldg.,  Room  333,  Charleston, 
S.C. 

Fort  Jackson, 

S.C. 

Pacific. . . 

McChord  AFB,  Wash . 

Travis  AFB,  Calif .  .... 

Morton  AFB,  Calif . . 

No.  12:  Hawthorne  Bldg.,  813  South  K  8t., 
Tacoma,  WA. 

No.  27: 422  Main  St.,  Suisan,  C  A  - . 

No.  130:  647  North  Sierra  Way,  San  Bernardino, 
CA. 

Seattle,  Wash. 

.  Oakland,  Calif. 

Los  Angeles,  Calif. 

Caribbean 

.  Ramey  AFB,  P.  R . . 

No.  3:  N.  Acevedo  St.,  Aguadilla,  PR _ 

San  Juan,  P.R. 

1  The  Caribbean  Army  Area  Commander  may  elect  to  forward  certain  overseas  registrants  to  the  AFEES  in 
Puorto  Rico  to  be  processed  for  induction  in  lieu  of  delivering  them  to  the  continental  United  States  when  trans¬ 
portation  arrangements  so  permit.  In  these  cases,  registrants  will  be  so  advised  at  tho  collection  point  and  instructed 
to  report  to  the  aligned  local  board  for  delivery  to  AFEES  accordingly. 


The  Pacific  Army  area  commander  has 
established  procedures  whereby  regis¬ 
trants  being  delivered  to  Hickam  Air 
Force  Base  or  Honolulu  International 
Airport  in  Hawaii,  are  to  be  instructed 
to  report  to  the  Army  air  traffic  coordi¬ 
nating  offices  upon  arrival,  for  transpor¬ 
tation  to  the  AFEES  at  Fort  De  Russy, 
Hawaii,  for  induction  in  lieu  of  reporting 
to  a  local  board  of  Selective  Service. 

The  registrant  shall  be  responsible  for 
providing  his  own  housing,  meals  and 
transportation  expenses  incurred  during 
the  time  between  his  departure  from  his 
place  of  residence  overseas  and  his  ar¬ 
rival  at  the  overseas  military  air  base  to 
which  he  is  ordered  to  report  for  delivery 
or  processing,  as  well  as  during  the  time 
between  his  arrival  in  the  United  States 
and  his  reporting  to  the  alined  local 
board.  The  registrant  must  also  pay  for 
his  housing,  meals,  and  incidental  ex¬ 
penses  during  his  overseas  travel  and 
processing. 

d.  Processing  by  alined  local  boards. 
Alined  local  boards  shall  process  overseas 
registrants  reporting  for  induction  as 
follows: 

(1)  Registrants  shall  be  scheduled  for 
special  forwarding  to  Armed  Forces  ex¬ 
amining  and  entrance  stations  handling 
inductions  for  each  local  area; 

(2)  Transportation  by  commercial  or 
other  expeditious  means  shall  be  pro¬ 
vided; 

(3)  Registrants  are  to  be  given  appro¬ 
priate  instructions  regarding  travel 
schedule  and  location  of  Armed  Forces 
examining  and  entrance  station; 

(4)  The  commander  of  the  Armed 
Forces  examining  and  entrance  station 
will  be  advised  by  the  local  board  of  ex¬ 
pected  time  of  registrant’s  arrival  at  his 
station. 

12.  Induction  of  registrants  residing 
overseas  who  have  been  selected  for  mili¬ 
tary  service.  Registrants  shall  be  proc¬ 
essed  by  the  Armed  Forces  examining 
and  entrance  stations  for  induction  and 
disposition  of  records  accomplished  in 
accordance  with  AR  601-270. 

13.  Ordering  of  registrants  residing 
overseas  to  report  for  alternate  service  in 
lieu  of  induction.  Overseas  registrants  in 
Class  1-0  selected  for  alternate  service 
in  lieu  of  induction  may  apply  to  their 


State  director  and  request  overseas  work 
assignments.  He  shall  provide  guidance 
in  the  form  of  advice  on  approved  em¬ 
ployers  having  such  work  assignments 
available.  Processing  of  registrants  for 
assignments  to  alternate  service  shall  be 
accomplished  in  accordance  with  cur¬ 
rent  directives. 

14.  Registrants  residing  overseas  not 
inducted  at  Armed  Forces  examining  and 
entrance  stations.  Overseas  registrants 
who  fail  to  qualify  for  induction  into  the 
Armed  Forces  may  either  elect  to  be  re¬ 
leased  from  Armed  Forces  examining 
and  entrance  stations  or  request  air 
transportation  back  to  initial  place  of 
reporting  for  delivery  or  collection  point 
established  by  the  Army  commander  of 
the  area  of  Jurisdiction.  In  either  case, 
the  AFEES  commander  will  return  the 
registrant’s  records  to  his  local  board. 

When  the  registrant  elects  to  be  re¬ 
turned  overseas,  the  AFEES  commander 
will  prepare  military  travel  authoriza¬ 
tion  for  return  from  the  port  of  aerial 
embarkation  to  the  overseas  point  at 
which  registrant  reported  to  the  Army 
area  commander  for  delivery  for  induc¬ 
tion.  AFEES  commanders  are  requested 
to  enter  on  all  copies  of  military  travel 
authorization  in  block  7,  the  rejection 
code  as  follows: 

CIC: 

S6 1240090000001 

The  registrant  being  returned  shall 
report  to  the  port  of  aerial  embarkation 
and  present  military  travel  authorization 
in  order  to  obtain  return  transporta¬ 
tion  overseas.  The  registrant  shall  be 
responsible  for  providing  his  own  hous¬ 
ing,  meals  and  transportation  expenses 
incurred  during  the  time  between  his 
return  to  the  local  board  from  AFEES 
and  departure  of  his  overseas  flight  from 
the  aerial  port  of  embarkation  in  the 
United  States,  as  well  as  during  the  time 
between  his  return  to  the  military  air 
base  overseas  at  which  he  was  originally 
ordered  to  report  for  delivery  or  proc¬ 
essing  and  his  arrival  at  his  place  of 
residence  overseas.  The  registrant  must 
also  pay  for  his  housing,  meals,  and  in¬ 
cidental  expenses  during  his  overseas 
travel  and  processing. 

Overseas  registrants  who  fail  to  re¬ 
port  for  or  submit  to  induction  will  be 


processed  in  accordance  with  AR  601-270. 
No  further  housing,  feeding  or  return 
transportation  to  any  place  shall  be 
provided. 

15.  Special  departure  and  entxance 
procedures.  Overseas  registrants  will  be 
processed  through  Immigration  and  Cus¬ 
toms  offices  at  aerial  ports  of  embarka¬ 
tion  overseas  and  in  the  United  States 
in  accordance  with  Immigration  and 
Naturalization  Service  and  Customs 
Agency  procedures. 

Sample  Letter  por  Examination  op  Regis¬ 
trants  Residing  in  Canada  and  Mexico 

Dear _ _ 

You  have  been  selected  to  take  an  Armed 
Forces  examination  to  determine  your  ac¬ 
ceptability  lor  Induction  Into  the  Armed 
Forces  of  the  United  States.  The  enclosed 
Order  to  Report  lor  Armed  Forces  Examina¬ 
tion  (SSS  Form  223)  is  the  official  notifica¬ 
tion  Issued  by  the  Selective  Service  System. 
In  lieu  ol  reporting  to  this  local  board,  you 
may  be  examined  at  an  Armed  Forces  exam¬ 
ining  and  entrance  station  In  the  United 
States  closest  to  the  area  ol  Canada  or  Mex¬ 
ico  in  which  you  reside  by  doing  the 
following: 

contact  the  state  director  op  selective 

SERVICE 

Select  from  the  following  list  of  States  the 
State  Director  of  Selective  Service  whose 
State  borders  that  part  ol  Canada  or  Mexico 
in  which  you  reside: 

Canada 

State  Director,  Selective 
Service  System,  Federal 
Building,  40  Western  Av¬ 
enue,  Augusta,  ME  04330. 
State  Director,  Selective 
Service  System,  Federal 
Building.  441  Broadway, 
Albany,  NY  12207. 

State  Director,  Selective 
Service  System,  Post 
Office  Box  626,  Lansing, 
MI  48903. 

State  Director,  Selective 
Service  System,  Room 
1503,  Post  Office  and 
Custom  House,  St.  Paul, 
MN  55101. 

State  pirector,  Selective 
Service  System,  Post 
Office  Box  1417,  Bismark, 
ND  58501. 

State  Director,  Selective 
Service  System,  Post 
Office  Box  1183,  Helena, 
MT  59601. 

State  Director,  Selective 
Service  System,  Post 
Office  Box  5247,  Tacoma, 
WA  98405. 

Mexico 

State  Director,  Selective 
Service  System,  801  I 
Street,  Sacramento,  CA 
95814. 

State  Director,  Selective 
Service  System,  Room 
202,  Post  Office  Building, 
522  North  Central  Ave¬ 
nue,  Phoenix,  AZ  85004. 
State  Director,  Selective 
Service  System,  Post 
Office  Box  5175,  Sante  Fe, 
NM  87501. 

State  Director.  Selective 
Service  System,  209  West 
Ninth  Street,  Austin,  TX 
78701. 

Write  the  State  director  immediately  re¬ 
questing  that  your  Armed  Forces  examina- 


Maine: 


New  York: 


Michigan: 


Minnesota: 


North  Dakota: 


Montana : 


Washington: 


California: 


Arizona: 


New  Mexico: 


Texas : 
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NOTICES 


tlon  be  accomplished  by  the  Armed  Forces 
examining  and  entrance  station  which 
handles  the  examinations  for  local  boards  In 
his  State.  Tou  should  include  the  following 
Information  in  your  letter : 

a.  Your  full  name. 

b.  Your  Selective  Service  number. 

c.  Your  present  address. 

d.  The  town  or  city  within  the  United 
States  nearest  the  Canadian  or  Mexican 
border  In  which  a  local  board  of  Selective 
Service  Is  located,  If  known  to  you.  You  may 
also  wish  to  indicate  a  city  which  Is  mo6t 
easily  accessible  by  public  means  of  trans¬ 
portation  from  the  area  of  Canada  or  Mexico 
in  which  you  reside. 

TOUR  EXAMINATION 

The  State  director  of  Selective  Service  will 
advise  you  of  the  local  board  at  which  you 
are  to  report  for  transportation  to  the  ex¬ 
amining  station  and  establish  a  new  report¬ 
ing  date  and  time. 

It  Is  your  responsibility  to  present  your¬ 
self  for  examination  at  the  time  and  place 
designated.  Be  sure  to  bring  the  Order  to 
Report  for  Armed  Forces  Examination  (SSS 
Form  223),  to  which  this  is  attached,  with 
you,  and  read  all  Instructions  carefully.  You 
must  pay  all  expenses  going  to  and  return¬ 
ing  from  the  local  board  or  AFEES.  The 
Armed  Forces  examination  Is  usually  ac¬ 
complished  in  one  day:  however,  you  should 
be  prepared  to  be  held  over  for  special  ex¬ 
amination  or  tests  for  a  period  of  up  to  3 
days  if  such  Is  required  to  determine  your 
acceptability  or  nonacceptablllty. 

NOTIFICATION  OF  RESULTS  OF  YOUH 
EXAMINATION 

You  may  be  advised  informally  of  the  re¬ 
sults  of  your  Armed  Forces  examination 
when  you  take  It  at  the  military  Installation. 
However,  the  official  notification  will  be  sent 
to  you  by  local  board  with  which  you  are 
registered  on  a  Statement  of  Acceptability 
(DD  Form  62),  which  will  indicate  "Found 
Fully  Acceptable"  or  “Found  Not  Acceptable” 
•  *  *  “For  Induction  Under  Current  Stand¬ 
ards’*. 

If  you  are  found  “Fully  Acceptable”,  you 
may  be  selected  for  induction  into  the  Armed 
Forces  of  the  United  States  when  your  lot¬ 
tery  number  is  reached  by  your  local  board 
in  filling  calls  for  young  men  for  military 
service. 

If  you  are  found  “Not  Acceptable"  you  may 
be  subject  to  reexamination  at  a  later  date 
if  the  reason  for  your  nonacceptablllty  is 
considered  of  a  temporary  or  minor  nature. 

SPECIAL  INSTRUCTIONS 

If  you  fail  to  report  for  the  scheduled 
Armed  Forces  examination,  or  to  contact  the 
State  Director  of  Selective  Service  nearest 
the  area  in  which  you  reside  regarding  your 
examination,  it  is  a  serious  violation  of  the 
Selective  Service  law,  and  you  may  be 
scheduled  for  induction  into  the  Armed 
Forces  in  normal  sequence  without  such  ex¬ 
amination. 

By  direction  of  the  local  board 


Sample  Transmittal  Letter  for  Examination 
of  Overseas  Registrant 

Dear - - 

You  have  been  selected  to  take  an  Armed 
Forces  examination  to  determine  your  ac¬ 
ceptability  for  induction  into  the  Armed 
Forces  of  the  United  States.  The  enclosed 
Order  to  Report  for  Armed  Forces  Examina¬ 
tion  (SSS  Form  223)  is  the  official  notification 
issued  by  the  Selective  Service  System.  In 
lieu  of  reporting  to  this  local  board,  you  may 
be  examined  at  an  overseas  examining  facility 
of  the  U.S.  Armed  Forces  by  doing  the 
following: 


CONTACT  THE  ARMY  COMMANDER  OF  YOUR 
OVERSEAS  AREA 

Select  from  the  following  list  the  closest 
Army  area  commander: 

Army  area  commander  APO  address 
Pacific  Area. — Commander  in  APO  96558 
Chief,  U.S.  Army,  Pacific,  San  Fran- 
Fort  Shatter,  Hawaii.  cisco,  CA. 

European  Area. — Commander  APO  09403 
in  Chief,  U.S.  Army,  Eu-  New  York, 
rope.  Heidelberg,  Germany.  NY. 

Caribbean  Area — Command-  APO  09834 
er  in  Chief,  U.S.  Army  New  York, 
Forces,  Southern  Com-  NY. 

mand,  Fort  Amador,  Canal 
Zone. 

Write  this  Army  commander  immediately 
requesting  that  your  Armed  Forces  examina¬ 
tion  be  accomplished  at  a  U.S.  military  in¬ 
stallation  overseas.  You  should  Include  the 
following  information  In  your  letter: 

a.  Your  full  name. 

b.  Your  Selective  Service  number. 

c.  Your  present  address. 

YOUR  EXAMINATION 

The  Army  commander  will  send  you  a  new 
reporting  date  and  place  of  examination.  It 
Is  your  responsibility  to  present  yourself  for 
examination  at  the  time  and  place  desig¬ 
nated.  Be  sure  to  bring  the  enclosed  prepared 
papers  with  you  and  read  Instructions  on  the 
Order  to  Report  for  Armed  Forces  Examina¬ 
tion  (SSS  Form  223)  carefully.  You  must  pay 
all  expenses  going  to,  while  at,  and  returning 
from  the  examining  facility.  The  Armed 
Forces  examination  Is  usually  accomplished 
in  1  day,  however,  you  should  be  prepared 
to  be  held  over  for  special  examination  or 
tests  for  a  period  of  up  to  3  days  if  such  Is 
required  to  determine  your  acceptability  or 
nonacceptablllty. 

NOTIFICATION  OF  RESULTS  OF  YOUR  EXAMINATION 

You  may  be  advised  informally  of  the 
results  of  your  Armed  Forces  examination 
when  you  take  It  at  the  military  installation. 
However,  the  official  notification  will  be  sent 
to  you  by  the  local  board  with  which  you  are 
registered  on  a  “Statement#of  Acceptability”, 
DD  Form  62,  which  will  Indicate  “Found 
Fully  Acceptable”  or  “Found  Not  Fully  Ac¬ 
ceptable”  *  *  •  “For  Induction  Under  Cur¬ 
rent  Standards”. 

If  you  are  found  "Fully  Acceptable,”  you 
may  be  selected  for  Induction  into  the  Armed 
Forces  of  the  United  States  when  your 
lottery  number  is  reached  by  your  local  board 
in  filling  calls  for  young  men  for  military 
service. 

If  you  are  found  “Not  Acceptable”  you  may 
be  subject  to  reexamination  at  a  later  date 
if  the  reason  for  your  nonacceptablllty  Is 
considered  of  a  temporary  or  minor  nature. 

SPECIAL  INSTRUCTIONS 

If  you  fail  to  report  for  the  scheduled 
Armed  Forces  examination,  or  to  contact  the 
Army  commander  of  your  overseas  area  re¬ 
garding  being  examined  overseas,  it  Is  a 
serious  violation  of  the  Selective  Service  law, 
and  you  may  be  scheduled  for  induction  into 
the  Armed  Forces  in  normal  sequence  with¬ 
out  such  examination. 

By  direction  of  the  local  board 


Sample  Transmittal  Letter  for  Delivery  for 
Induction  of  Overseas  Registrant 

Dear _ _ 

You  have  been  selected  for  Induction  into 
the  Armed  Forces  of  the  United  States. 

Instead  of  reporting  to  this  local  board  for 
delivery  to  the  Armed  Forces  examining  and 
entrance  station  handling  Inductions  for  this 
area  as  indicated  in  the  Order  to  Report  for 


Induction  (SSS  Form  252)  to  which  this  Is 
is  attached,  you  may  request  transportation 
from  certain  U.S.  military  airbases  overseas 
to  the  United  States  for  this  induction.  Upon 
your  arrival  in  the  United  States,  you  are  re¬ 
quired  to  report  to  the  local  board  of  the 
Selective  Service  System  aligned  with  the 
aerial  port  of  embarkation  at  which  you 
landed  in  the  United  States.  That  local  board 
will  provide  transportation  to  an  Armed 
Forces  examining  and  entrance  station 
where  you  will  be  Inducted.  If  you  wish  to 
request  transportation  to  the  United  States 
for  induction,  you  must  do  the  following: 

CONTACT  THE  ARMY  AREA  COMMANDER 

Select  from  the  following  list  the  closest 
Army  area  commander: 

Army  area  commander  APO  address 
Pacific  Area. — Commander  in  APO  96558 
Chief,  U.S.  Army,  Pacific,  San  Francis- 
Fort  Shafter,  Hawaii.  co,  Calif. 

European  Area. — Commander  APO  09403 
in  Chief.  U.S.  Army,  New  York, 

Europe,  Heidelberg,  Ger-  N.Y. 

many. 

Caribbean  Area.  —  Com-  APO  09834 
mander  in  Chief,  UA  New  York, 

Army  Forces,  Southern  N.Y. 

Command,  Fort  Amador, 

Canal  Zone. 

You  must  immediately  write  to  the  ap¬ 
propriate  Army  area  commander,  enclosing 
a  copy  of  your  Order  to  Report  for  Induction 
(SSS  Form  252),  to  which  this  letter  Is  at¬ 
tached,  requesting  that  he  arrange  for  your 
delivery  for  Induction.  Be  sure  to  Include  In 
your  letter  the  following  information: 

a.  Your  full  name. 

b.  Your  Selective  Service  number. 

c.  Your  present  address. 

ACTION  BY  ARMY  AREA  COMMANDER 

The  Army  area  commander  may  advise  you 
to  report  to  a  U.S.  airbase  closest  to  your 
place  of  overseas  residence  for  transportation 
to  the  collection  point  where  you  will  be 
process^  before  being  returned  to  the  con- 
tinentaiUnlted  States  for  induction.  He  will 
forward  military  travel  authorization  which 
will  serve  as  your  airline  ticket  and  advise 
you  of  the  time,  date  and  place  to  report  for 
your  flight,  and  the  name  of  the  MAC  base 
and  its  location.  The  Army  area  commander 
may,  on  the  other  hand,  advise  you  to  report 
directly  to  the  collection  point  at  which  you 
will  be  processed. 

GOING  TO  THE  OVERSEAS  DELIVERY  POINT 

It  is  your  responsibility  to  make  your  own 
transportation  arrangements  from  your 
place  of  overseas  residence  to  the  military  air 
base  specified  and  to  present  yourself  on  the 
proper  date  at  the  time  and  place  specified 
by  the  Army  area  commander.  You  are  re¬ 
stricted  to  66  pounds  of  total  baggage  in¬ 
cluding  suitcases,  briefcases  and  other  hand 
luggage.  You  must  pay  for  your  own  travel 
going  to  this  military  airbase.  You  must  also 
pay  for  your  housing,  meals  and  incidental 
expenses  during  your  overseas  travel  and 
processing.  If  you  are  not  accepted  for  de¬ 
livery  as  the  result  of  overseas  processing, 
you  may  be  released  if  you  reported  directly 
to  the  collection  point  for  processing  or  re¬ 
turned  to  the  military  airbase  to  which  you 
originally  reported  for  delivery.  You  should 
be  prepared  to  pay  for  the  return  expenses 
to  your  overseas  residence. 

YOUR  DELIVER^  PROCESSING  OVERSEAS 

You  will  be  processed  as  follows: 
a.  Medical  records  from  your  Armed  Forces 
physical  examinaion  will  be  reviewed  and 
you  will  receive  preliminary  processing  to 
determine  your  acceptability  for  military 
service. 
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b.  You  will  be  issued  a  MAC  transporta* 
tlon  request  or  travel  order  wblch  will  serve 
as  your  ticket  for  transportation  via  military 
airlift  to  the  United  States.  You  should  have 
DD  Form  47  available  to  show  at  all  points 
of  travel  In  order  to  assure  continuous  move¬ 
ment  by  MAC. 

c.  Since  you  will  be  requested  to  pass 
through  customs  and  Immigration  stations 
both  overseas  and  In  the  United  States,  be 
sure  to  accomplish  the  following: 

( 1 )  Bring  your  U.S.  Passport  or  other  proof 
of  citizenship  and  Immunization  or  vaccina¬ 
tion  records. 

(2)  Observe  the  various  customs  and  agri¬ 
cultural  regulations  relative  to  transporting 
alcoholic  beverages,  drugs,  plants,  fruit  and 
vegetables  of  a  restricted  nature,  animals, 
and  other  Items  restricted  from  Import. 

d.  The  Army  area  commander’s  representa¬ 
tive  will  provide  Information  relative  to  your 
return  flight  and  place  your  medical  papers 
and  Induction  record  In  your  hands  for  deliv¬ 
ery  to  the  local  board  In  the  United  States  to 
which  you  must  report.  For  overseas  regis¬ 
trants  being  returned  from  the  Pacific  and 
Caribbean  areas,  the  Army  area  commander 
may  decide  to  provide  transportation  to 
Puerto  Rico  or  Hawaii  Instead  of  the  con¬ 
tinental  United  States.  In  these  cases,  his 
representative  will  Instruct  you  to  report  to 
the  Armed  Forces  examining  and  entrance 
station  In  San  Juan,  P.R.,  or  Honolulu, 
Hawaii,  for  Induction  rather  than  reporting 
to  a  Selective  Service  local  board. 

UPON  ARRIVAL  IN  THE  UNITED  STATES 

You  are  required  to  report  to  the  local 
board  of  the  Selective  Service  System  alined 
with  the  port  of  aerial  embarkation  In  the 
United  States  per  the  attached  schedule. 
After  processing  through  customs  and  Im¬ 
migration  offices  at  the  military  Installation, 
It  Is  your  responsibility  to  arrange  and  pay 
for  your  transportation  to  the  local  board 
office  designated. 

TOUR  DELIVERY  FOR  INDUCTION 

The  executive  secretary  of  the  local  board 
of  Selective  Service  will  provide  a  travel 
authorization  or  bus  ticket  for  your  trans¬ 
portation  to  the  Armed  Forces  examining 
and  entrance  station  servicing  that  area  and 
give  you  Instructions  on  reporting  to  the 
commander  of  the  AFEES.  She  will  advise  you 
of  the  schedule  for  your  arrival  at  the  AFEES 
and  advise  the  commander  to  expect  you. 

YOUR  INDUCTION 

You  will  be  Inducted  Into  the  Armed 
Forces  under  procedures  which  are  under  the 
control  of  the  Department  of  the  Army.  After 
Induction,  you  wUl  be  transported  to  an  Army 
reception  center  for  basic  military  training. 

IT  YOU  ARE  NOT  ACCEPTED 

If  you  are  not  accepted  for  Induction  Into 
the  Armed  Forces  you  may  (1)  elect  to  be 
released  from  your  order  to  report  for  In¬ 
duction  at  the  AFEES  upon  your  execution 
of  a  written  waiver  of  your  right  to  return 
transportation  overesas,  at  which  point  you 
are  free  to  leave  the  AFEES,  or  (2)  request 
to  be  returned  to  the  overseas  military  air¬ 
base  to  which  you  were  Instructed  to  report 
for  delivery  or  processing  by  the  overseas 
Army  area  commander  In  which  case  the  fol¬ 
lowing  would  take  place; 

a.  The  AFEES  commander  will  provide  (1) 
a  bus  ticket  or  travel  authorization  for  your 
return  from  the  AFEES  to  the  local  board 
to  which  you  reported,  and  (2)  a  MAC  trans¬ 
portation  request  or  travel  order  for  your 
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return  flight  overseas  to  the  point  from 
which  you  departed  for  the  United  States  and 
to  the  point  of  departure  to  the  United 
States  and  travel  to  the  military  airbase 
to  which  you  originally  reporter  for  delivery 
or  processing.  You  should  make  certain  that 
the  commander  of  the  AFEES  rejecting  you 
enters  the  correct  code  for  rejection: 

CIC: 

S61240090000001 

on  the  military  travel  authorization. 

b.  You  must  make  your  own  arrangements 
for  travel  from  the  local  board  to  the  'port 
of  aerial  embarkation  In  the  United  States 
and  from  the  military  airbase  to  which  you 
originally  reported  for  delivery  or  processing 
overseas  to  your  place  of  residence,  and 


The  Pacific  Army  area  commander  has  es¬ 
tablished  procedures  whereby  registrants 
being  delivered  to  Hlckam  Air  Force  Base 
or  Honolulu  International  Airport  In  Ha¬ 
waii,  are  to  be  Instructed  to  report  to  the 
Army  air  traffic  coordinating  offices  upon  ar¬ 
rival,  for  transportation  to  the  AFEES  at 
Fort  De  Russy,  Hawaii,  for  Induction  In  lieu 
of  reporting  to  a  local  board  of  Selective 
Service. 

By  direction  of  the  local  board 


Curtis  W.  Tarr, 

Director. 

April  12, 1972. 

[FR  Doc.72-6787  Filed  4-17-72;8:45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  02/02-0084] 

DONNER  CAPITAL  CORP. 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Donner 
Capital  Corp.,  New  York,  N.Y.,  incorpo¬ 
rated  under  the  laws  of  New  York  on 
Jan  nary  23,  1961,  has  surrendered  its  Li¬ 
cense  No.  02/02-0064  issued  by  the  Small 
Business  Administration  (SBA)  on 
April  17,  1961. 

Donner  Capital  Corp.  has  complied 
with  all  conditions  set  forth  by  SBA  for 
surrender  of  its  license  including  repay¬ 
ment  of  all  indebtedness  owing  to  SBA. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act 
of  1958,  as  amended,  and  pursuant  to  the 
regulations  promulgated  thereunder,  the 
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pay  for  meals,  housing,  transportation  and 
incidental  expenses  Involved. 

SPECIAL  INSTRUCTIONS 

1.  If  you  fall  to  comply  with  the  Order  to 
Report  for  Induction  (SS8  Form  252)  and 
this  set  of  allied  instructions,  or  fall  to  sub¬ 
mit  to  induction  for  which  you  are  ordered, 
such  actions  are  In  violation  of  the  Selective 
Service  law,  and  punishable  by  fine  and/or 
Imprisonment. 

2.  Overseas  registrants  arriving  in  the 
United  States  shall  be  required  to  report  to 
the  local  board  aligned  with  the  port  of  aerial 
embarkation  for  transportation  to  the  Armed 
Forces  examining  and  entrance  station  han¬ 
dling  inductions  for  their  area  as  follows : 


surrender  of  the  license  of  Donner  Capi¬ 
tal  Corp.  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  investment  company. 

Dated:  April  11, 1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.72-5854  FUed  4-17-72; 8: 49  am] 


[License  No.  02/02-0077] 

DONNER  EQUITIES  CORP. 

Notice  of  Surrender  of  License 

Notice  is  hereby  given  that  Donner 
Equities  Corp.,  New  York,  N.Y.,  incor¬ 
porated  under  the  laws  of  New  York  on 
March  14,  1961,  has  surrendered  its  Li¬ 
cense  No.  02/02-0077,  issued  by  the  Small 
Business  Administration  (SBA)  on 
June  22, 1961. 

Donner  Equities  Corp.  has  complied 
with  all  conditions  set  forth  by  SBA  for 
surrender  of  its  license  including  re¬ 
payment  of  all  indebtedness  owing  to 
SBA. 

Therefore,  under  the  authority  vested 
by  the  Small  Business  Investment  Act 
of  1958,  as  amended,  and  pursuant  to  the 
regulations  promulgated  thereunder,  the 
surrender  of  the  license  of  Donner  Equi¬ 
ties  Corp.  is  hereby  accepted  and  it  is  no 
longer  licensed  to  operate  as  a  small 
business  investment  company. 

Dated:  April  11, 1972. 

A.  H.  Singer, 
Associate  Administrator 
for  Investment. 

[FR  Doc.72-5885  Filed  4-17-72:8:49  am] 


Aliqnuent  Chart 


Army  area 
commander 

Port  of  aerial  Embarkation 

Local  board  and  address 

Location  of  A  F  E  E  S 

Europe . . 

.  McGuire  AFB,  N.J . 

No.  29;  Carroll  Bldg.,  428  East  State  St.,  Tren¬ 
ton,  NJ 

Philadelphia,  Pa. 

Caribbean - 

.  Charleston  AFB,  8.C . 

No.  10:  Federal  Bldg.,  Room  333,  Charleston, 
8.C. 

Fort  Jackson,  S.C. 

Pacific . 

McChord  AFB,  Wash . . 

Travis  AFB,  CaUf . 

Norton  AFB,  Calif. . 

No.  12:  Hawthorne  Bldg.,  813  South  K  St., 
Tacoma,  WA. 

No.  27:  422  Mail  St.,  Suisan,  CA . . . 

No.  130:  547  North  Sierra  Way,  San  Bernardino, 
CA. 

No.  3:  M.  Acevedo  St.,  Aguadilla,  PR . . 

Seattle,  Wash. 

Oakland,  Calif. 

Los  Angeles,  Calif. 

Caribbean*.... 

.  Ramey  AFB,  P.R _ _ 

San  Juan,  P.R. 

1  The  Caribbean  Army  Area  Commander  may  elect  to  forward  certain  overseas  registrants  to  the  A  FEES  in  Puerto 
Rico  to  be  processed  for  induction  in  lieu  of  delivering  them  to  the  continental  United  States  when  transportation 
arrangements  so  permit.  In  these  cases,  registrants  will  be  so  advised  at  the  collection  point  and  instructed  to  report 
to  the  aligned  local  board  for  delivery  to  AFEES  accordingly. 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

ASSIGNMENT  OF  HEARINGS 

April  13,  1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
enty  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

MC  75302  Sub  11,  Doudell  Trucking  Co.,  now 
assigned  May  1,  1972,  at  Salt  Lake  City, 
Utah,  postponed  to  July  17,  1972,  at  San 
Francisco,  Calif.,  in  a  hearing  room  to  be 
later  designated. 

MC  113678  Sub  442,  Curtis,  Inc.,  MC  115841 
Sub  412,  Colonial  Refrigerated  Transporta¬ 
tion,  Inc.,  MC  117883  Shb  158,  Subler 
Transfer,  Inc.,  now  assigned  May  8,  1972. 
at  New  York,  N.Y.,  postponed  indefinitely. 
No.  35481,  Public  Service  Co.  of  Indiana,  Inc. 
v.  Penn  Central  Transportation  Co.,  et  al„ 
now  assigned  April  18.  1972,  at  Washington, 
D.C.,  postponed  to  May  22,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  101186  Sub  11,  Arledge  Transfer,  Inc.,  now 
assigned  May  8,  1972,  at  Des  Moines,  Iowa, 
will  be  held  in  Room  707,  Federal  Building, 
210  Walnut  Street,  Des  Moines,  IA. 

No.  MC  56679  Subs  Nos.  41,  48,  50,  63,  Brown 
Transport  Carp.,  Extension  Florida  Points, 
MC-F-11345,  Brown  Transport  Corp. — In¬ 
vestigation  of  Control — Pool  Freight  Line, 
Inc.  now  being  assigned  prehearing  con¬ 
ference,  on  June  6,  1972,  in  Room  305,  1252 
West  Peachtree  Street  NW.,  Atlanta,  GA,  on 
June  14,  1972,  in  Holiday  Inn — Downtown, 
175  Piedmont  Avenue  NE.,  Atlanta,  GA,  on 
July  10,  1972,  Holiday  Inn  1-85,  1-85  and 
Parkins  Mill  Road  Exit,  Greenville,  S.C., 
and  on  July  17,  1972,  Holiday  Inn — Down¬ 
town,  2300  Phillips  Highway  (Junction  1-95 
and  U.S.  Highway  1  South),  Jacksonville, 
FL. 

MC  99680  Sub  2,  North  Shore  and  Central 
Illinois  Freight  Co.,  now  assigned  May  8, 
1972,  at  Chicago,  HI.,  hearing  canceled  and 
application  dismissed. 

MC  135772,  Barrett  Transfer  &  Storage  Co., 
now  assigned  April  24,  1972,  at  Olympia, 
Wash.,  canceled  and  reassigned  to  April  24, 
1972,  at  the  Edgewater  Inn,  2411  Alaskan 
Way,  Pier  67,  Seattle,  WA. 

MC  117574  Sub  209,  Daily  Express,  Inc.,  now 
assigned  April  27,  1972,  at  Washington. 
D.C.,  postponed  to  May  16,  1972,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 

MC  133095  Sub  8,  Texas  Continental  Express, 
Inc.,  now  assigned  April  20,  1972,  at  Wash¬ 
ington,  D.C.,  postponed  to  May  23,  1972,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

[seal]  Robert  L.  Oswald, 

Secretary. 

| FR  Doc.72-8875  Filed  4-17-72:8:51  am] 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

April  13,  1972. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  1100.40  of  the  General  Rules 
of  Practice  (49  CPR  1100.40)  and  filed 
within  15  days  from  the  date  of  publica¬ 
tion  of  this  notice  in  the  Federal 
Register. 

Long-and-Short  Haul 

FSA  No.  42399 — General  commodities 
between  ports  in  the  Mediterranean  and 
rail  stations  on  the  west  coast  of  the 
United  States.  Filed  by  Sea-Land  Serv¬ 
ice,  Inc.  (No.  62),  for  itself  and  inter¬ 
ested  rail  carriers.  Rates  on  general 
commodities,  between  ports  in  the  Medi¬ 
terranean,  on  the  one  hand,  and  rail  sta¬ 
tions  on  the  west  coast  of  the  United 
States,  on  the  other. 

Grounds  for  relief — Water  competition. 

Tariff — Sea -Land  Service,  Inc.,  tariff 
ICC  73.  Rates  are  published  to  become 
effective  on  May  11,  1972. 

By  the  Commission. 

Tseal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc  72-5876  Filed  4-17-72:8:51  am] 


(Notice  52] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  12,  1972. 

The  following  are  notices  of  filing  of 
applications 1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing,  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be  spe¬ 
cific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 


1  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 


Motor  Carriers  of  Property 

No.  MC  3252  (Sub-No.  79  TA),  filed 
March  29,  1972.  Applicant:  MERRILL 
TRANSPORT  CO.,  1037  Forest  Avenue, 
Portland,  ME  04103.  Applicant’s  repre¬ 
sentative:  Francis  E.  Barrett,  Jr.,  10  In¬ 
dustrial  Park  Road,  Hingham,  MA  02043. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Westport,  N.Y.,  to  points  in  Vermont  ex¬ 
cept  St.  Albans  Bay  and  Burlington,  for 
180  days.  Supporting  shipper:  Mobil  Oil 
Corp.,  150  East  42d  Street,  New  York, 
N.Y.  10017.  Send  protests  to:  Donald  G. 
Weiler,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of 
Operations,  Room  307,  76  Pearl  Street, 
Portland,  ME  04112. 

No.  MC  24583  (Sub-No.  15  TA),  filed 
March  29,  1972.  Applicant:  RODNEY 
STEWART  AND  TROY  STEWART,  do¬ 
ing  business  as,  FRED  STEWART  COM¬ 
PANY,  129  South  Clay  Street,  Box  665, 
Magnolia,  AR  71753.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  chemicals,  in  bulk,  from 
points  in  Columbia  County,  Ark.,  to 
points  in  Louisiana,  Mississippi,  Okla¬ 
homa,  Tennessee,  and  Texas  (except 
Houston,  Tex.,  and  50  miles  radius  there¬ 
of),  for  180  days.  Supporting  shipper: 
The  Dow  Chemical  Co.,  Louisiana  Divi¬ 
sion,  Plaquemine,  La.  70764.  Send  pro¬ 
tests  to:  District  Supervisor  William  H. 
Land,  Jr.,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  2519  Federal 
Office  Building,  700  West  Capitol,  Little 
Rock,  AR  72201. 

No.  MC  30844  (Sub-No.  395  TA),  filed 
March  29,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Post  Office  Box  5000, 
Waterloo,  IA  50704.  Applicant’s  repre¬ 
sentative:  Paul  Rhodes  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  New  Hampton,  Iowa,  to 
points  in  Iowa,  Illinois,  Kentucky, 
Michigan,  Minnesota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  Kitchens 
of  Sara  Lee,  500  Waukegan  Road,  Deer¬ 
field,  IL  60015.  Send  protests  to:  Herbert 
W.  Allen,  Transportation  Specialist, 
Interstate  Commerce  Commisson,  Bu¬ 
reau  of  Operations,  677  Federal  Building, 
Des  Moines,  Iowa  50309. 

No.  MC  30844  (Sub-No.  397  TA),  filed 
March  29,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  2125 
Commercial  Street,  Post  Office  Box  5000, 
Waterloo,  IA  50702.  Applicant’s  repre¬ 
sentative:  Paul  Rhodes  (same  address  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foodstuffs,  from  New  Hampton,  Iowa,  to 
points  -  in  Alabama,  Florida,  Georgia, 
North  Carolina,  South  Carolina,  and 
Tennessee,  for  180  days.  Supporting  ship- 
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per:  Kitchens  of  Sara  Lee,  500  Waukegan 
Road,  Deerfield,  IL  60015.  Send  protests 
to:  Herbert  W,  Allen,  Transportation 
Specialist,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  677  Federal 
Building,  Des  Moines,  Iowa  50309. 

No.  MC  51146  (Sub-No.  265  TA),  filed 
March  29,  1972.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad¬ 
way,  Post  Office  Box  2298,  54306,  Green 
Bay,  WI  54304.  Applicant's  representa¬ 
tive:  Neil  DuJardin  (same  address  as 
above).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  Iowa  City,  Iowa,  to  points  in 
Minnesota,  for  180  days.  Supporting 
shipper:  Heinz  U.S.A.  Division  of  H.  J. 
Heinz  Co.,  Post  Office  Box  57,  Pittsburgh, 
Pa.  15230  (John  W.  Pinchot,  Cost 
Analyst).  Send  protests  to:  District 
Supervisor  Lyle  D.  Heifer,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  135  West  Wells  Street,  Room 
807,  Milwaukee,  WI  53203. 

No.  MC  84692  (Sub-No.  2  TA),  filed 
March  28,  1972.  Applicant:  BEKINS 
VAN  AND  STORAGE  COMPANY,  West 
Fourth  and  Bluff  Streets,  Post  Office  Box 
777,  Sioux  City,  IA  51102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Uncrated  and  crated,  used 
and  new  furniture,  appliances  and  lawn 
equipment  from  the  retail  store  and 
warehouse  of  Bekins  Warehouse  Furni¬ 
ture  Store  in  Sioux  City,  Iowa,  to  points 
in  Lyon,  Sioux,  Plymouth,  Woodbury, 
MonOna,  Harrison,  Shelby,  Crawford, 
Ida,  Cherokee,  O’Brien,  Osceola,  Dickin¬ 
son,  Clay,  Buena  Vista,  Sac,  Carroll, 
Audubon,  Calhoun,  Pocahontas,  Palo 
Alto,  Emmet,  Kossuth,  and  Humbolt 
Counties,  Iowa;  Rock,  Nobles,  and  Jack- 
son  Counties,  Minn.;  Union,  Lincoln, 
Minnehaha,  Clay,  Yankton,  Bon  Homme, 
Hutchinson,  and  Turner  Counties,  S. 
Dak.;  Dakota,  Dixon,  Cedar,  Knox, 
Pierce,  Wayne,  Thurston,  Burt,  Cuming,. 
Stanton,  Madison,  Colfax,  Dodge,  and 
Washington  Counties,  Nebr.,  and  on  re¬ 
turn  movement:  Uncrated  and  used  fur¬ 
niture,  appliances  and  lawn  equipment, 
from  the  above-described  destinations  on 
initial  movement  to  the  retail  store  and 
warehouse  of  Bekins  Warehouse  Furni¬ 
ture  Store  in  Sioux  City,  Iowa,  for  180 
days.  Supporting  shipper:  Bekins  Ware¬ 
house  Furniture  Store,  Sioux  City,  Iowa. 
Send  protests  to:  Carroll  Russell,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  711 
Federal  Office  Building,  Omaha,  Nebr. 
68102. 

No.  MC  106674  (Sub-No.  89  TA) ,  filed 
March  22,  1972.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  Post  Office  Box 
122,  Delphi,  IN  46923.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Schilli  (same  ad¬ 
dress  as  above).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia  from  Lima, 
Ohio,  to  points  in  Indiana  and  Michigan, 
for  180  days.  Supporting  shipper:  Ameri¬ 
can  Cyanamid  Co.,  Agricultural  Division, 
Post  Office  Box  400,  Princeton,  NJ  08540. 


NOTICES 

Send  protests  to:  District  Supervisor 
J.  H.  Gray,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  204, 
345  West  Wayne  Street,  Fort  Wayne,  IN 
46802. 

No.  MC  109294  (Sub-No.  20  TA) ,  filed 
March  29,  1972.  Applicant:  COMMER¬ 
CIAL  TRUCK  CO.  LTD.,  230  Brunette 
Street,  New  Westminster,  BC  Canada. 
Applicant’s  representative:  Joseph  O. 
Earp,  411  Lyon  Building,  Seattle,  Wash. 
98104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Buoys, 
from  Seattle,  Wash.,  to  the  international 
boundary  line  between  the  United  States 
and  Canada  at  or  near  Blaine  or  Sumas, 
Wash.,  for  180  days.  Supporting  shipper: 
Sokil  Express  Lines  Ltd.,  8830  126th  Ave¬ 
nue,  Edmonton,  AB.  Send  protests  to: 
E.  J.  Casey,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  6130  Arcade  Building,  Seat¬ 
tle,  Wash.  98101. 

No.  MC  111170  (Sub-No.  188  TA),  filed 
March  29,  1972.  Applicant:  WHEELING 
PIPE  LINE,  INC.,  Post  Office  Box  1718, 
2811  North  West  Avenue,  El  Dorado,  AR 
71730.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Weed  kill¬ 
ing  compound,  in  bulk,  from  Jacksonville, 
Ark.,  to  Dumas,  Tex.,  Greeley,  Colo.,  New 
Orleans,  La.,  and  Garden  City,  Kans.,  for 
180  days.  Supporting  shipper:  Transvaal, 
Inc.,  Post  Office  Box  69,  Jacksonville,  AR 
72076.  Send  protests  to:  District  Super¬ 
visor  William  H.  Land,  Jr.,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  2519  Federal  Office  Building,  700 
West  Capitol,  Little  Rock,  AR  72201. 

No.  MC  111401  (Sub-No.  362  TA),  filed 
March  28,  1972.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Boulevard,  Post  Office  Box  632, 
Enid,  OK  73701.  Applicant’s  representa¬ 
tive:  Victor  R.  Comstock  (same  address 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  pro¬ 
cessed  clay  in  bulk,  in  tank  vehicles, 
from  Flatonia,  Tex.,  to  Wyoming  and 
Holland,  Mich.,  for  180  days.  Supporting 
shipper:  J.  C.  Nasco,  assistant  traffic 
manager,  Nalco  Chemical  Co.,  180  North 
Michigan  Avenue,  Chicago,  IL  60601. 
Send  protests  to:  C.  L.  Phillips,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room  240, 
Old  Post  Office  Building,  215  Northwest 
Third,  Oklahoma  City,  OK. 

No.  MC  112520  (Sub-No.  259  TA) ,  filed 
March  28,  1972.  Applicant:  MCKENZIE 
TANK  LINES,  INC.,  New  Quincy  Road, 
Post  Office  Box  1200,  Tallahassee,  FL 
32302.  Applicant’s  representative:  Sol  H. 
Proctor,  2501  Gulf  Life  Tower,  Jackson¬ 
ville,  Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Crude  oil,  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Sim  Oil  Co.,  at  or 
near  Jay,  Fla.,  to  Pensacola,  Fla.,  for  180 
days.  Supporting  shipper:  Sun  Oil  Co., 
Post  Office  Box  2039,  Tulsa,  OK  74102. 
Send  protests  to:  District  Supervisor 
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G.  H.  Fauss,  Jr.,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
FL  32202. 

No.  MC  113666  (Sub-No.  64  TA),  filed 
March  29,  1972.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant’s  repre¬ 
sentative:  Daniel  R.  Smetanick  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Anhydrous  ammonia,  in  tank  ve¬ 
hicles,  from  the  international  boundary 
between  the  United  States  and  Canada 
located  on  the  Niagara  River  to  points 
in  New  York,  Ohio,  and  Pennsylvania, 
and  the  return  of  refused,  damaged,  or 
rejected  shipments,  for  180  days.  Sup¬ 
porting  shipper:  American  Cyanamid 
Co.,  Agricultural  Division,  Post  Office  Box 
400,  Princeton,  NJ  08540.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  2111  Federal  Build¬ 
ing,  1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  119789  (Sub-No.  113  TA),  filed 
March  29,  1972,  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.,  Post 
Office  Box  6188,  Dallas,  TX  75222.  Appli¬ 
cant’s  representative:  James  T.  Moore 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Canned  animal  foods,  from 
Vernon,  Calif.,  to  Hanover,  Pa.,  for  180 
days.  Note:  Carrier  does  intend  to  tack 
authority.  Supporting  shipper:  Kal  Kan 
Foods,  Inc.,  3386  East  44th  Street,  Ver¬ 
non,  CA.  Send  protests  to:  District  Su¬ 
pervisor  E.  K.  Willis,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202. 

No.  MC  128527  (Sub-No.  28  TA),  filed 
March  27,  1972.  Applicant:  MAY 

TRUCKING  COMPANY,  a  corporation, 
Post  Office  Box  398,  Payette,  ID  83661. 
Applicant’s  representative:  John  K. 
Gatchell,  Post  Office  Box  195,  Payette, 
ID  83661.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  articles  as  follows:  Beams,  angles, 
bars,  channels,  plate,  sheet,  coil,  flat  and 
shapes,  special  steel  reinforcing  bar,  from 
Portland,  Oreg.,  to  points  in  Ada  and 
Canyon  Counties,  Idaho,  for  180  days. 
Note:  Applicant  states  it  does  not  intend 
to  tack  or  interline  authority  herein  ap¬ 
plied  for  with  other  carriers.  Supporting 
shippers:  Gate  City  Steel,  Post  Office  Box 
8005,  Boise,  ID  83707;  AG  Equipment, 
Inc.,  Manufacturers,  Caldwell,  Idaho 
83605;  Oregon  Steel  Mills,  5200  North¬ 
west  Front  Avenue,  Portland,  OR;  In¬ 
dustrial  Export  Co.,  406  Board  of  Trade 
Building,  Portland,  Oreg.  97204;  Elixir 
Industries,  Post  Office  Box  7986,  Boise, 
ID  83707;  Allen  Steel  Supply  Co.,  2902 
Fletcher  Street,  Boise,  ID  83706;  Kit 
Manufacturing  Co.,  Caldwell,  Idaho 
83605 ;  Western  Steel  Manufacturing  Co., 
2601  Main  Street,  Boise,  ID  83707;  Idaho 
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Pacific  Steel  Warehouse  Co.,  5320  Emer¬ 
ald,  Boise,  ID  83704;  and  Ace  Supply. 
Inc.,  Post  Office  Box  1098,  Caldwell,  ID 
83605.  Send  protests  to:  C  .W.  Campbell, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  550  West  Fort  Street,  Box  07,  Boise, 
ID  83702. 

No.  MC  136543  TA,  filed  March  30, 1972. 
Applicant:  DODSON’S  MOVING  & 
STORAGE  CO.,  INC.,  Post  Office  Box 
452,  Oak  Ridge,  TN  37830.  Applicant’s 
representative:  Robert  H.  Kinker,  Post 
Office  Box  464,  Frankfort,  KY  40601.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  unaccompanied  baggage,  and  per¬ 
sonal  effects,  between  points  in  Anderson, 
Blount,  Campbell,  Carter,  Claiborne, 
Cocke,  Cumberland,  Grainger,  Greene, 
Hamblen,  Hancock,  Hawkins,  Jefferson, 
Knox,  Loudon,  McMinn,  Monroe,  Roane, 
Sevier,  Sullivan,  Unicoi,  Union,  and 
Washington  Counties,  Tenn.,  Bell  and 
Whitley  Counties,  Ky.;  Lee,  Scott,  Wash¬ 
ington,  and  Wise  Counties,  Va.;  and  Ash, 
Avery,  Cherokee,  Graham,  Haywood, 
Madison,  Mitchell,  Swain,  and  Watauga 
Counties,  N.C.  Restriction :  The  opera¬ 
tions  authorized  herein  are  subject  to 
the  following  conditions:  Said  operations 
are  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  except  as  to  un¬ 
accompanied  baggage  and  personal  ef¬ 
fects,  beyond  the  points  authorized.  Said 
operations  are  restricted  to  the  perform¬ 
ance  of  pickup  and  delivery  service,  in 
containers,  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat¬ 
ing,  and  decontainerization  of  such  traf¬ 
fic,  for  180  days.  Supporting  shipper:  De¬ 
partment  of  the  Army,  Office  of  the 
Judge  Advocate  General,  Washington, 
D.C.  20310.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
803  1808  West  End  Building,  Nashville, 
Tenn.  37203. 

No.  MC  136547  TA,  filed  March  28, 
1972.  Applicant:  STAR  INDUSTRIES 
TRANSPORT,  INC.,  1410  North  14th 
Street,  St.  Louis,  MO  63106.  Applicant’s 
representative:  Austin  C.  Knetzger,  722 
Chestnut  Street,  Room  1011,  St.  Louis, 
MO  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas,  coconuts,  and  pineapples,  re¬ 
stricted  to  traffic  moving  in  chassis 
mounted  containers  and  having  a  prior 
or  subsequent  movement  by  rail,  from  the 
St.  Louis-East  St.  Louis  commercial  zone 
and  terminal  area,  to  points  in  Illinois, 
Iowa,  and  Missouri,  and  from  the  Kansas 
City  commercial  zone  and  terminal  area 
to  points  in  Kansas,  Missouri,  Illinois, 
Iowa,  Nebraska,  North  Dakota,  South 
Dakota,  Minnesota,  Wisconsin,  and  In¬ 
diana,  for  180  days.  Supporting  shipper: 
Peter  Con  tab  ad  for  Chiquita  Brands, 
Inc.,  1250  Broadway,  New  York,  NY. 
Send  protests  to:  District  Supervisor  J.  P. 
Werthmann,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  1520  Mar- 
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ket  Street,  Room  1465,  St.  Louis,  MO 
63101. 

No.  MC  136549  TA,  filed  March  28, 
1972.  Applicant:  SEAWAY  TRUCKING, 
LTD.,  1900  11th  Street  SE„  Calgary  21, 
AB,  Canada.  Applicant’s  representative: 
Jos.  F.  Meglen,  Post  Office  Box  1581, 
Billings,  MT  59103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Soda  ash,  in  bulk,  from  points  in 
Wyoming  to  ports  of  entry  on  the  United 
States-Canada  boundary  line  located  at 
or  near  Sweetgrass,  Mont.,  and  Wild 
Horse,  Mont.,  for  180  days.  Supporting 
shipper:  Dominion  Glass  Co.,  Ltd.,  Main 
Street  North,  Redcliff,  Alberta,  Canada. 
Send  protests  to:  Paul  J.  Labane,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  Room  251, 
U.S.  Po6t  Office  Building,  Billings,  Mont. 
59101. 

No.  MC  136550  TA,  filed  March  29, 
1972.  Applicant:  CRANWOOD  TRUCK¬ 
ING  CO.,  INC.,  13312  Littleton  Avenue, 
Garfield  Heights,  OH  44125.  Applicant’s 
representative:  Keith  F.  Henley,  88  East 
Broad  Street,  Columbus,  OH  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coke,  from  Buffalo, 
N.Y.,  to  Ashtabula,  Ohio,  and  from  Erie, 
Pa.,  to  Buffalo,  N.Y.,  for  180  days.  Sup¬ 
porting  shipper:  Mid-Continent  Coal 
and  Coke  Co.,  105  West  Adams  Street, 
Chicago,  HI.  Send  protests  to:  District 
Supervisor  G.  J.  Baccei,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  181  Federal  Office  Building,  1240 
East  Ninth  Street,  Cleveland,  OH  44199. 

No.  MC  136552  TA,  filed  March  28, 
1972.  Applicant:  KARDUX  TRANSFER, 
INC.,  1907  Roby  Avenue,  Muscatine,  IA 
52761.  Applicant’s  representative.  Wil¬ 
liam  L.  Fairbank,  900  Hubbell  Building, 
Des  Moines,  Iowa  50309.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Centrifugal  pumps  and  equipment, 
materials  and  supplies  used  in  the  manu¬ 
facture  and  sale  of  centrifugal  pumps 
and  pump  parts,  between  points  in  Black 
Hawk,  Cedar,  Delaware,  Muscatine,  and 
Scott  Counties,  Iowa,  and  Henry,  Jo 
Daviess,  Rock  Island,  and  Whiteside 
Counties,  HI.,  under  contract  with  Car¬ 
ver  Pump  Co.,  for  180  days.  Supporting 
shipper:  Carver  Pump  Co.,  Muscatine, 
Iowa  52761.  Send  protests  to:  Herbert  W. 
Allen,  Transportation  Specialist,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  135705  (Sub-No.  2  TA),  filed 
March  29,  1972.  Applicant:  LELAND  L. 
MELROSE,  doing  business  as  MELROSE 
TRUCKING  COMPANY,  6360  Raderville 
Route,  Casper,  WY  82601.  Applicant’s 
representative:  LeLand  L.  Melrose  (same 
address  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Fly  ash,  in  bulk,  in  pneumatic 
pressure  trailers,  equipped  with  blowers,' 
from  the  site  of  the  Dave  Johnson  Power 
Plant  near  Glenrock,  Wyo.,  to  Brighton 


and  Commerce  City,  Conn.,  Kimball, 
Nebr.,  and  Vernal,  Utah,  and  (2)  pow¬ 
dered  chemical  (expansion  agent  or  seal¬ 
ant),  in  bulk,  from  points  in  Denver 
County,  Colo.,,  to  stations  in  Wyoming 
and  to  Vernal,  Utah,  for  180  days.  Sup¬ 
porting  shippers:  Dowell  Division  of  the 
Dow  Chemical  Co.,  Petroleum  Building, 
Casper,  Wyo.  82601;  Halliburton  Serv¬ 
ices,  1161  East  Yellowstone  Highway, 
Casper,  Wyo.  82601.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  Room  1006,  Federal 
Building  and  Post  Office,  100  East  B 
Street,  Casper,  Wyo.  82601. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5878  Filed  4-17-72;8:51  am] 


[Notice  53] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  13,  1972. 

The  following  are  notices  of  filing  of 
applications1  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of 
the  application  is  published  in  the  Fed¬ 
eral  Register.  One  copy  of  such  protests 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any,  and 
the  protests  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

■  A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and  also 
in  the  field  office  to  which  protests  are 
to  be  transmitted. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  16903  (Sub-No.  30  TA),  filed 
March  21,  1972.  Applicant:  MOON 

FREIGHT  LINES,  INC.,  120  West  Grimes 
Lane,  Post  Office  Box  1275,  Blooming¬ 
ton,  IN  47402.  Applicant’s  representative: 
Ferdinand  Bom,  601  Chamber  of  Com¬ 
merce  Building,  Indianapolis,  Ind.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Marble  chips,  lawn 
and  garden  litnestone  and  white  marble 
play  sands,  from  the  plantsite  of  the 
Ground  Products  Division  of  Vermont 


1  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)'  states  that  there  wUl  be  no 
significant  effect  on  the  quality  of  the  hu¬ 
man  environment  resulting  from  approval 
of  its  application. 
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Marble  Co.  at  Plttsford,  Vt.  to  points  in 
New  Hampshire,  Maine,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York, 
New  Jersey,  Delaware,  and  the  District  of 
Columbia  and  to  points  in  the  Common¬ 
wealth  of  Pennsylvania  east  of  UJS. 
Route  15,  for  180  days.  Supporting 
shipper:  Vermont  Marble  Co.,  Proctor, 
Vt.  05765.  Send  protests  to:  District 
Supervisor  James  W.  Habermehl,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  802  Century  Building,  36 
South  Penn  Street,  Indianapolis,  Ind. 
46204. 

No.  MC  41951  (Sub-No.  14  TA) ,  filed 
March  29,  1972.  Applicant:  WHEATLEY 
TRUCKING,  INC.,  125  Brohawn  Avenue, 
Post  Office  Box  458,  Cambridge,  MD 
21613.  Applicant’s  representative:  Mar¬ 
ion  L.  Wheatley,  Jr.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  except  frozen  and  coldpack,  from 
Cambridge,  Md.,  to  South  Bend,  Ind.,  for 
180  days.  Supporting  shipper:  RJR 
Poods,  Inc.,  Cambridge,  Md.  Send  pro¬ 
tests  to:  Robert  D.  Caldwell,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423. 

No.  MC  44639  (Sub-No.  52  TA),  filed 
March  22,  1972.  Applicant:  L  &  M  EX¬ 
PRESS  CO.,  INC.,  220  Ridge  Road,  Lyn- 
hurst,  NJ  07071.  Applicant’s  representa¬ 
tive:  Herman  B.  J.  Weckstein,  60  Park 
Place,  Newark,  NJ  07102.  Authority 
sought  to  operate  as  uncommon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel  and  ma¬ 
terials  and  supplies  used  in  the  manu¬ 
facture  of  wearing  apparel,  between 
Goldsboro,  N.C.,  on  the  one  hand,  and, 
on  the  other,  Wilson,  N.C.,  and  New 
York,  N.Y.,  for  180  days.  Note:  To  be 
tacked  with  existing  authority  at  Crewe, 
Va.  Supporting  shipper:  Sherayne  Man¬ 
ufacturing  Co.,  Inc.,  1359  Broadway,  New 
York,  NY  10018.  Send  protests  to:  Dis¬ 
trict  Supervisor  Joel  Morrows,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  970  Broad  Street,  Newark, 
NJ  07102. 

No.  MC  50439  (Sub-No.  48  TA) ,  filed 
March  28,  1972.  Applicant:  P.C.M. 

TRUCKING,  INC.,  1063  Main  Street, 
Orefleld,  PA  18069.  Applicant’s  repre¬ 
sentative:  J.  William  Cain,  Jr.,  2001  Mas¬ 
sachusetts  Avenue  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dry 
bakery  product,  in  bulk  (except  in  tank 
or  hopper  type  vehicles) ,  from  the  plant- 
site  of  Rozansky  Feed  Co.  at  Secaucus, 
NJ.,  to  Lancaster  and  York,  Pa.,  and 
Urbana,  Broadway,  and  Harrisonburg, 
Va.,  for  150  days.  Supporting  shipper: 
John  S.  Roznasky,  president,  Rozansky 
Feed  Co.,  286  Secaucus  Road,  Secaucus, 
NJ  07094.  Send  protests  to:  F.  W.  Doyle, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  1518 
Walnut  Street,  Room  1600,  Philadelphia, 
PA  19102.  . 


No.  MC  74647  (Sub-No.  14  TA),  filed 
March  28.  1972.  Applicant:  P.  8ALVINO 
TRANSPORT,  INC.,  6615  Corson  Avenue 
South,  Seattle,  WA  98108.  Applicant’s 
representative:  Joseph  O.  Earp,  411  Lyon 
Building,  Seattle,  Wash.  98104.  Au¬ 
thority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Wood  pulp 
and  lignin  pitch,  dry,  from  Bellingham, 
Wash.,  to  Seattle  and  Tacoma,  Wash., 
for  180  days.  Supporting  shipper: 
Georgia-Pacific  Corp.,  Bellingham  Divi¬ 
sion,  Post  Office  Box  898,  Bellingham, 
WA  98225.  Send  protests  to:  E.  J.  Casey, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  6130 
Arcade  Building,  Seattle,  Wash.  98101. 

No.  MC  83217  (Sub-No.  58  TA),  filed 
April  4,  1972.  Applicant:  DAKOTA  EX¬ 
PRESS,  INC.,  1217  West  Cherokee  Ave¬ 
nue  (57104),  Post  Office  Box  1252,  Sioux 
Falls,  SD  57101.  Applicant's  representa¬ 
tive:  Henry  J.  Schuette  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  from  Iowa  City,  Iowa,  to  points 
in  Minnesota,  North  Dakota,  and  South 
Dakota,  for  180  days.  Supporting  ship¬ 
per:  Heinz  U.S.A.,  Division  of  H.  J. 
Heinz  Co.,  Post  Office  Box  57,  Pitts¬ 
burgh,  PA  15230,  John  W.  Pinchot, 
Transportation  Cost  Analyst.  Send  pro¬ 
tests  to:  J.  L.  Hammond,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  369,  Federal 
Building,  Pierre,  S.  Dak.  57501. 

No.  MC  83539  (Sub-No.  334  TA) ,  filed 
March  28,  1972.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  2010 
West  Commerce  Street,  Post  Office  Box 
5976,  75208,  Dallas,  TX  75222.  Appli¬ 
cant’s  representative:  Wiley  C.  Willing¬ 
ham  (same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Terminal  tractors,  from 
Longview,  Tex.,  to  points  in  the  United 
States  (except  Hawaii),  for  180  days. 
Note:  Carrier  does  not  intend  to  tack 
authority.  Supporting  shipper:  Capacity, 
Inc.,  Post  Office  Box  3165,  Longview,  TX 
75601.  Send  protests  to:  District  Super¬ 
visor  E.  K.  Willis,  Jr.,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75202. 

No.  MC  107496  fSub-No.  841  TA) ,  filed 
March  30,  1972.  Applicant:  RUAN 

TRANSPORT  CORPORATION,  Keosau- 
qua  Way  at  Third  Street,  Post  Office 
Box  855,  50304,  Des  Moines,  LA  50309. 
Applicant’s  representative :  H.  L.  Fabritz 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Flour,  in  bulk,  in 
tank  vehicles,  from  Hastings,  Minn.,  to 
Fargo,  N.  Dak.,  for  150  days.  Support¬ 
ing  shipper:  Peavey  Co.,  760  Grain  Ex¬ 
change,  Minneapolis,  Minn.  55415.  Send 
protests  to:  Herbert  W.  Allen,  Transpor¬ 
tation  Specialist,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  677 


Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  113267  (Sub-No.  280  TA),  filed 
March  29,  1972.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  IL  62232. 
Applicant’s  representative:  Lawrence  A. 
Fischer  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
plantsite  and  storage  facilities  of  Mich¬ 
igan  Lloyd  J.  Harris  Pie  Co.,  at  or  near 
Saugatuck,  Mich.,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Kentucky, 
Louisiana,  North  Carolina,  South  Caro¬ 
lina,  Mississippi,  Tennessee,  and  Texas, 
for  180  days.  Supporting  shipper:  Mich¬ 
igan  Lloyd  J.  Harris  Pie  Co.,  350  Culver 
Street,  Saugatuck,  MI  49453.  Send  pro¬ 
tests  to:  Harold  C.  Jolliff,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  325  West 
Adams  Street,  Room  476,  Springfield,  IL 
62704. 

No.  MC  114789  (Sub-No.  38  TA),  filed 
March  28,  1972.  Applicant:  NATION¬ 
WIDE  CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant’s 
representative:  Marshall  D.  Becker,  530 
Univac  Building,  Omaha,  Nebr.  68106. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  dealt  in  or  used  by  discount  or 
department  stores,  for  the  account  of 
Holly  Stores,  Inc.,  from  the  facilities  of 
Holly  Stores,  Inc.,  located  in  North 
Bergen,  N.J.;  to  Allentown,  Altoona, 
Butler,  New  Kensington,  and  Rochester, 
Pa.;  Akron,  Austintown,  Cleveland,  High¬ 
land  Heights,  Lorrain,  Toledo,  and 
Youngstown,  Ohio;  Elkhart,  Fort  Wayne, 
Hammond,  and  Mishiwaka,  Ind.;  Ann 
Arbor,  Detroit  (and  points  in  its  com¬ 
mercial  zone),  Flint,  Livonia,  Monroe, 
Pontiac,  and  Westland,  Mich.;  Chicago 
(and  points  in  its  commercial  zone), 
Downers  Grove,  Elgin,  Joliet,  and  Kan¬ 
kakee,  HI.;  Cedar  Rapids,  Des  Moines, 
and  Iowa  City,  Iowa;  Lincoln  and 
Omaha,  Nebr. ;  Colorado  Springs,  Denver 
(and  points  in  its  commercial  zone) ,  Fort 
Collins,  Greeley,  and  Pueblo,  Colo.;  Al¬ 
buquerque,  N.  Mex.;  Phoenix  and  Scotts¬ 
dale,  Ariz.;  Bakersfield,  Escondido,  Lan¬ 
caster,  Los  Angeles  (and  points  in  its 
commercial  zone),  Oxnard,  Riverside, 
and  San  Fernando,  Calif.,  for  180  days. 
Supporting  shipper:  Holly  Stores,  Inc., 
7373  West  Side  Avenue,  North  Bergen, 
NJ  07047.  Send  protests  to:  A.  N.  Spath, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  448 
Federal  Building,  and  U.S.  Courthouse, 
110  South  Fourth  Street,  Minneapolis, 
MN  55401. 

No.  MC  124813  (Sub-No.  93  TA),  filed 
April  4,  1972.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street,  Eagle  Grove,  LA  50533.  Appli¬ 
cant’s  representative:  William  L.  Fair- 
bank,  900  Hubbell  Building,  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


FEDERAL  REGISTER,  VOL.  37,  NO.  75 — TUESDAY,  APIA  It,  1972 


7666 


NOTICES 


aver  irregular  routes,  transporting :  Ben¬ 
tonite  clay,  in  bulk,  and  bentonite  clay, 
in  bags,  when  transported  in  the  same 
vehicle  and  at  the  same  time  as  benton¬ 
ite  clay  in  bulk,  from  the  plantsite  of 
American  Colloid  Co.  near  Belle  Four- 
che,  S.  Dak.,  to  points  in  Iowa  (except 
Mason  City),  Minnesota,  Nebraska,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  American  Colloid  Co.,  5100 
Suffield  Court,  Skokie,  IL  60076.  Send 
protests  to:  Herbert  W.  Allen,  Trans¬ 
portation  Specialist,  Interstate  Com¬ 
merce  Commission,  Bureau  of 
Operations,  677  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  126780  (Sub-No.  8  TA),  filed 
March  28,  1972.  Applicant:  MACK  E. 
BURGESS,  doing  business  as  BUILDERS 
TRANSPORT,  Post  Office  Box  2805 
(59404),  409  14th  Street  SW.,  Great 
Falls,  MT  59403.  Applicant’s  representa¬ 
tive:  Howard  C.  Burton,  Post  Office  Box 
2265,  Great  Falls,  MT  59403.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Building  materials 
and  supplies,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Montana  and  North  Dakota,  to  points 
in  Washington,  Idaho,  Montana,  North 
Dakota,  South  Dakota,  Wyoming,  Ore¬ 
gon,  Utah,  Colorado,  and  Nevada;  and 
(2)  silica  blasting  sand,  stone,  stone 
chips,  and  lime,  in  bulk  in  bags  and  ce¬ 
ramic  tile  and  brick  and  masonry  prod¬ 
ucts,  from  points  in  Idaho  and  Utah  to 
points  in  Montana.  Service  under  this 
authority  is  to  be  limited  to  Georgia- 
Pacific  Co.,  Boise  Cascade  Corp.,  Ma¬ 
terials  Supply  Co.,  Forzley  Sales,  Inc., 
Domtar  Construction  Materials,  Ltd., 
and  IKO  Industries,  Ltd.  for  180  days. 
Supporting  shippers:  Boise  Cascade 
Corp.,  Post  Office  Box  7747,  Boise,  ID 
83707;  Domtar  Construction  Materials, 
Post  Office  Box  6138,  Montreal  101,  PQ 
Canada;  Georgia-Pacific  Corp.,  900 
Southwest  Fifth  Avenue,  Portland,  OR; 
Forzley  Sales,  Inc.,  Post  Office  Box  2870, 
Great  Falls,  MT  59403;  IKO  Industries, 
Ltd.,  Post  Office  Box  1325,  Calgary,  AB, 
Canada;  Materials  Supply,  Post  Office 
Box  20317,  Billings,  MT  59201.  Send  pro¬ 
tests  to:  Paul  J.  Labane,  District  Super¬ 
visor,  Interstate  Commerce  Commission; 
Bureau  of  Operations,  Room  251,  Post 
Office  Building,  Billings,  Mont.  59101. 

No.  MC  133590  (Sub-No.  1  TA) ,  filed 
March  29,  1972.  Applicant:  WESTERN 
CARRIERS,  INC.,  288  Franklin  Street, 
Worcester,  MA  01604.  Applicant’s  rep¬ 
resentative:  Robert  L.  Kendall,  Jr.,  1719 
Packard  Building,  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
articles,  from  Clinton  and  Leominster, 
Mass.,  to  points  in  Alabama,  Arkansas, 
Florida,  Georgia  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi,  Mis¬ 
souri,  Nebraska,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South  Caro¬ 
lina,  Tennessee,  Texas,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 


Columbia,  for  180  days.  Supporting 
shipper :  Amory  Chemical  &  Plastics  Co., 
Inc.,  184  Stone  Street,  Clinton,  MA 
01510.  Send  protests  to:  District  Super¬ 
visor  Joseph  W.  Balin,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
338  Federal  Building  &  U.S.  Courthouse, 
436  Dwight  Street,  Springfield,  MA 
01103. 

No.  MC  134588  (Sub-No.  2  TA),  filed 
March  27,  1972.  Applicant:  VIKING 
WAY,  INC.,  429  Washington  Boulevard, 
Ogden,  UT  84404.  Applicant’s  represent¬ 
ative:  Philip  C.  Pugsley,  Suite  400,  El 
Paso  Natural  Gas  Building,  315  East 
Second  Street  South,  Salt  Lake  City,  UT 
84111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Egg  car¬ 
tons,  from  Fullerton,  Calif.,  to  points  in 
Utah,  under  a  continuing  contract  with 
Huntsman  Container  Corp.,  for  180  days. 
Supporting  shipper:  Huntsman  Con¬ 
tainer  Corp.,  2300  Raymer,  Fullerton, 
Calif.  92633  (James  C.  FOgg,  executive 
vice  president) .  Send  protests  to:  John  T. 
Vaughan,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  5239  Federal  Building,  Salt  Lake 
City,  Utah  84111. 

No.  MC  136551  TA,  filed  March  28, 
1972.  Applicant:  DONALD  M.  ELMORE, 
doing  business  as  M.O.R.T.  ENTER¬ 
PRISES,  710  Second  Street,  Hoquiam, 
WA  98550.  Mailing  address:  Post  Office 
Box  616,  Hoquiam,  WA  98550.  Applicant’s 
representative:  James  J.  Solan,  322  West 
Heron  Street,  Aberdeen,  WA  98520.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Shakes,  shingles, 
hip  and  ridge  boards,  and  associated 
products,  from  points  in  Washington  to 
points  in  Oregon,  California,  and  Colo¬ 
rado  and  return,  for  180  days.  Supporting 
shippers:  Cal  Clark  Cedar  Products, 
Amanda  Park,  Wash.  98526;  Red  Cedar 
Products,  Inc.,  Post  Office  Box  697, 
Amanda  Park,  WA  98526;  Quinault 
Shingle  &  Lumber  Co.,  Amanda  Park, 
Wash.  98526.  Send  protests  to:  E.  J. 
Casey,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  6130  Arcade  Building,  Seattle, 
Wash.  98101. 

No.  MC  136840  TA  (Correction),  filed 
March  10,  1972,  published  in  the  Federal 
Register,  issue  of  March  25,  1972,  cor¬ 
rected  and  republished  in  part  as  cor¬ 
rected  this  issue.  Applicant:  RUSSELL 
PARSONS,  Rural  Route  No.  4,  Dallas.  Pa. 
18612.  Applicant’s  representative:  Ken¬ 
neth  R.  Davis,  999  Union  Street,  Taylor, 
PA  18517.  Note:  The  purpose  of  this 
partial  republication  is  to  include  New 
York,  N.Y.,  as  an  origin  point,  which 
was  inadvertently  omitted  in  previous 
publication.  The  rest  of  the  application 
remains  as  previously  published. 

Motor  Carriers  of  Passengers 

No.  MC  136541  TA,  filed  March  24, 
1972.  Applicant:  SCENIC  RAILWAYS, 
INC.,  doing  business  as  CUMBRES  & 
TOLTEC  SCENIC  RAILROAD,  Post 
Office  Box  789,  Chama,  NM  87520.  Ap¬ 
plicant’s  representative:  Fritz  Baur 


(same  address  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers,  from  Antonito, 
Colo.,  to  Chama,  N.  Mex.,  and  from 
Chama,  N.  Mex.,  to  Antonito,  Colo.,  using 
Colorado  State  Highway  17  and  New 
Mexico  State  Highway  17,  with  no  inter¬ 
mediate  stops  between  Chama,  N.  Mex., 
and  Antonito,  Colo.,  for  180  days.  Sup¬ 
ported  by:  Fritz  Baur,  assistant  man¬ 
ager,  Post  Office  Box  789,  Chama,  N.  Mex. 
87520.  Send  protests  to:  District  Super¬ 
visor  William  R.  Murdoch,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  1106  Federal  Office  Building,  517 
Gold  Avenue  SW.,  Albuquerque,  NM 
87101. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5879  Filed  4-17-72:8:51  am] 


[Notice  48] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  pursuant  to 
section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below: 

As  provided  in  the  Commission’s  special 
rules  of  practice  any  interested  person 
may  file  a  petition  seeking  reconsidera¬ 
tion  of  the  following  numbered  proceed¬ 
ings  within  20  days  from  the  date  of  pub¬ 
lication  of  this  notice. 

Pursuant  to  section  17(8)  of  the  Inter¬ 
state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC-73496.  By  order  of 
April  11,  1972,  the  Motor  Carrier  Board, 
on  reconsideration,  approved  the  trans¬ 
fer  to  A  &  J  Trucking  Corp.,  Forest  City, 
Mo.,  of  the  operating  rights  in  certificate 
No.  MC-117124  issued  August  1,  1958,  to 
Silas  R.  Kincaid,  doing  business  as  R.  & 
K..  Pine  Bluff,  Ark.,  authorizing  the 
transportation  of  sand,  gravel,  dirt,  and 
rock,  broken  or  crushed,  in  dump  vehi¬ 
cles,  between  points  in  North  Dakota, 
South  Dakota,  Iowa,  Nebraska,  Kansas, 
and  Missouri.  Tom  B.  Kretsinger,  450 
Professional  Building,  Kansas  City,  Mo. 
64106,  attorney  for  applicants. 

No.  MC-FC-73570.  By  order  of 
April  11,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Noble  Graham 
Transport,  Inc.,  Brimley,  Mich.,  of  the 
operating  rights  in  certificates  Nos.  MC- 
107162  (Sub-No.  1),  MC-107162  (Sub- 
No.  11),  MC-107162  (Sub-No.  13),  MC- 
107162  (Sub-No.  14),  MC-107162  (Sub- 
No.  15),  MC-107162  (Sub-No.  16),  MC- 
107162  (Sub-No.  17),  MC-107162  (Sub- 
No.  19),  MC-107162  (Sub-No.  20),  MC- 
107162  (Sub-No.  23),  and  MC-107162 
(Sub-No.  26)  issued  May  11,  1962,  Au¬ 
gust  8,  1963,  March  1,  1965,  January  26, 
1965,  November  2,  1966,  May  24,  1965, 


FEDERAL  REGISTER,  VOL.  37,  NO.  75 — TUESDAY,  APRIL  18,  1972 


NOTICES 


7667 


October  4,  1966,  April  17,  1968,  April  14, 
1970,  April  13,  1970,  and  June  7,  1971, 
respectively  to  Noble  Graham,  Brimley, 
Mich.,  authorizing  the  transportation  of 
various  commodities  from  and  to  speci¬ 
fied  points  and  areas  in  Alabama,  Arkan¬ 
sas,  Georgia,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Carolina, 
North  Dakota,  Ohio,  South  Carolina, 
South  Dakota,  Tennessee,  Wisconsin, 
and  Wyoming.  John  D.  Varda,  121  South 
Pinckney  Street,  Madison,  WI  53703,  at¬ 
torney  for  applicants. 

No.  MC-FC-73595.  By  order  of 
April  11,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Sidney  Lobb, 
Bonnieville,  Ky„  of  the  operating  rights 
in  permit  No.  MC-133463  (Sub-No.  1)  is¬ 
sued  June  15,  1970,  to  James  T.  Hodges, 
Sonora,  Ky.,  authorizing  the  transporta¬ 
tion  of  dairy  products  (except  in  bulk), 
supplies,  and  materials  used  in  the  pro¬ 
duction  of  dairy  products  (except  in 
bulk) ,  when  moving  in  mixed  loads  with 
dairy  products,  between  the  plantsite 
and  storage  facilities  of  Breakstone 
Sugar  Creek  Poods  Division  of  Kraftco 
Corp.,  at  Indianapolis,  Ind.,  and  Louis¬ 
ville,  Ky.,  on  the  one  hand,  and,  on  the 
other,  points  in  Indiana,  points  in  Ken¬ 
tucky,  points  in  that  part  of  Illinois  on 
and  south  of  U.S.  Highway  36,  points  in 
that  part  of  Tennessee  on  and  west  of 
U.S.  Highway  231,  points  in  that  part  of 
Alabama  on  and  north  of  U.S.  Highway 
278,  points  in  that  part  of  Ohio  on  and 
south  of  U.S.  Highway  40,  and  points  in 
that  part  of  West  Virginia  on  and  west 
of  U.S.  Highway  220.  LaVern  Martens, 
450  East  Illinois  Street,  Chicago,  IL 
60611,  registered  practitioner  for  appli¬ 
cants. 


No.  MC-FC-73597.  By  order  of  April  11, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Friederich  Truck  Service, 
Inc.,  O ’Fallon,  Ill.,  of  the  operating 
rights  as  set  forth  in  certificates  Nos. 
MC-75798,  MC-75798  (Sub-No.  1),  and 
MC-75798  (Sub-No.  2),  issued  May  20, 

1949,  March  21,  1950,  and  October  10, 

1950,  to  Forrest  J.  Van  Winkle,  doing 
business  as  Van  Winkle  Truck  Service, 
Mascoutah,  Ill.,  authorizing  the  trans¬ 
portation  of:  General  commodities,  with 
the  usual  exceptions,  and  livestock  and 
agricultural  commodities,  between  speci¬ 
fied  points  in  Illinois  and  Missouri.  Del- 
mar  O.  Koebel,  107  West  St.  Louis,  Leba¬ 
non,  IL  62254,  attorney  for  applicants. 

No.  MC-FC-73634.  By  order  of  April  11, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Joe  H.  Fitzgerald  and 
Dudley  H.  Fitzgerald,  doing  business  as 
Joe  H.  Fitzgerald  &  Son,  Cynthiana,  Ky., 
of  the  operating  rights  as  set  forth  in 
certificates  Nos.  MC-116091,  MC-116091 
(Sub-No.  1),  MC-116091  (Sub-No.  3), 
and  MC-116091  (Sub-No.  5),  issued 
December  16,  1957,  October  6,  1959, 
March  21,  1963,  and  May  22,  1970,  in  the 
name  of  Stanley  Lemons  and  Claude 
Lemons,  doing  business  as  Lemons 
Brothers,  Cynthiana,  Ky.,  authorizing 
the  transportation  of :  Salt, .  fertilizer, 
animal  and  poultry  feed,  empty  con¬ 
tainers  or  other  articles  used  in  trans¬ 
porting  animal  and  poultry  feed,  and 
meats,  meat  products,  and  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  from,  to,  or  between 
points  and  places  in  Florida,  Georgia, 
Indiana,  Kentucky,  Ohio,  Tennessee,  and 
West  Virginia.  Robert  H.  Kinker,  Box 
464,  Frankfort,  KY  40601,  attorney  for 
applicants. 


No.  MC-FC-73645.  By  order  of  April  11, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Leo  OXaughlin,  Inc., 
Shelbina,  Mo.,  of  certificate  No.  MC- 
123804  issued  March  20,  1962,  to  Leo 
OTjaughlin,  Shelbina,  Mo.,  authorizing 
the  transportation  of:  Road  construc¬ 
tion  materials  and  building  supplies,  in 
bulk,  in  dump  vehicles,  between  speci¬ 
fied  points  in  counties  in  Missouri,  Iowa, 
and  Illinois.  Thomas  P.  Rose,  attorney. 
Post  Office  Box  205,  Jefferson  City,  MO 
65101. 

No.  MC-FC-73646.  By  order  of  April  12, 
1972,  the  Motor  Carrier  Board  approved 
the  transfer  to  Ashton  Trucking  Co., 
Monte  Vista,  Colo.,  of  permits  Nos. 
MC-128788  (Sub-No.  1)  and  MC-128788 
(Sub-No.  3),  issued  February  15,  1968, 
and  March  25,  1969,  respectively,  to  Tom 
McKee  and  Killian  Mauz,  doing  business 
as  McKee  Trucking  Co.,  Golden,  Colo., 
authorizing  the  transportation  of:  Such 
commodities  as  are  manufactured, 
processed,  or  sold  by  persons  engaged  in 
the  milling  of  flour,  and  incidentally  in 
the  sale  and  distribution  of  feed,  seed, 
grains,  and  beans,  from  the  sites  of  the 
Colorado  Milling  &  Elevator  Co.  at  or  near 
Denver,  Colo.,  to  points  in  New  Mexico, 
and  to  Phoenix  and  Tucson,  Ariz.,  and 
El  Paso,  Tex.;  and  mill  feeds,  in  bulk, 
from  the  plantsites  of  the  Colorado  Mill¬ 
ing  &  Elevator  Co.  at  or  near  Denver, 
Colo.,  to  Quinby,  Kans.  Dual  operations 
authorized.  Leslie  R.  Kehl,  420  Denver 
Club  Building,  Denver,  Colo.  80202,  at¬ 
torney  for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-5877  Filed  4-17-72:8:61  am] 
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